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Art. I. Memoirs of the Affairs of Scotland , from the Uestora « 
tion of Charles II. By Sir George Mackenzie of Rose- 
haugh, Knight. Edinburgh, 182J. 

TpOR this curious fragment of Scottisli History, we are indebt-* 
-*• ed to Mr Thomson, whose zeal and assiduity in the pre- 
servation of the public muniments of Scotland, are pretty ge- 
nerally known to his countrymen, and who, amidst more ar- 
duous labours, has-been able to give us this very accurate pub- 
lication ; — although it were to have been wished that his other 
avocations had permitted him to bestow on it some of that col- 
lateral illustration, of which the genuine sources are so pecu- 
liarly under his command. His edition of the Acts of the Par- 
liaments of Scotland is a more accurate, complete, and splen- 
did publication of the proceedings of a national legislature, 
than any other country in Europe possesses. We look with 
anxiety for the preliminary volume of that noble collection, in 
which the constitutional antiquaries of all other countries, as 
well as those of Scotland, may expect to find all attainable sa- 
tisfaction respecting the constitution of our ancient government, 
and the progress of our early legislation. He has related, in 
the Preface to the present volume, the singular circumstances 
in which the MS. was rescued from destruction. The works 
of Sir George Mackenzie had been published at Edinburgl , 
in two volumes folio* in 1716 and 1722. In the second volume 
appears the following advertisement. 

4 Advertisement. Whereas, in the list of the author’s manuscripts, 
there is mention made of an History of the Affairs of Scotland from 
the Restauratitfn of King Charles II., 1660, to the * 1691,' which 


* It is somewhat curious to find this Scotticism, still frequent in 
speaking, used in a learned work. In 1722, many Scotchmen, and 
vol. xxxvi. n$ 71. A 
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subscribers might have readily looked for in this second volume; but 
that manuscript being in the hands of some of the authors relations, 
who think it not ready for the press until it be carefully revised, they 
have reckoned it more proper to have it printed by way of Appendix 
to this second volume, howsoon they have it revised and transcribed 
liy a good hand. * 

For many years, the History thus announced was Supposed to 
have been either suffered to perish, or to have been intentional-* 
ly destroyed. The second Earl of Bute, who supported the 
government of the House of Hanover, and had married the 
^ sister of John Duke of Argyll, the celebrated leader of file 
' Whig paily in Scotland, enjoyed, in the year 1722, the estates 
of Sir George Mackenzie, and probably possessed his papers. 
It was not unnatural that he should be suspected, at that junc- 
ture, of suppressing such a manuscript, more especially as his 
family, by conforming to the Revolution, and accepting a title 
from Anne, bad rendered themselves peculiarly obnoxious to the 
adherents of the House of Stuart. Whatever might have been the 
plausibility of these conjectures, they have been, in part at least, 
proved to be false, by the discovery of the present manuscript, 
in the year 1817, a large mass of papers was sold to a shop- 
keeper in Edinburgh. From these, his curiosity induced him 
to select a manuscript volume, which appeared to him to be 
something of an historical nature ; and, by another and equal 
piece of good fortune, he communicated this volume to Dr 
M 4 Crie, the well known author of the Lives of Knox and of 
Melville. On examining this volume, Dr M‘Crie discovered 
that it was the composition of Sir George Mackenzie, and 
that it must be a portion of that history of his own times* 
which had been so long a desideratum in Scottish literature. 
Of this the intrinsic evidence was obvious and complete ; and 
the manuscript, though written by one of the ordinary tran- 
scribers of that age, was decisively identified by numerous cor- 
rections and additions in the well known handwriting of Sifc* 
George Mackenzie hirqself. 

Sir George Mackenzie, the author of these Memoirs, was 
the grandson of Kenneth, first Lord Mackenzie of Kintail, 
and trie nephew of Colin and George, first and second Earls of 
Seaforth. He was born at Dundee in 1636; and, after passing 
' through the usual course of education in his own country, he 
was sent for three years to the University of Bourges, at that 


all Jacobites, refused to acknowledge that their dialect was not a na- 
tional language. The omission of the substantive * year ’ between 
the article and the numeral, is peculiar to Scotland* 
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time, as he tells us, called * the Athens of Lawyers. * Thet 
Scotch lawyers, who had no sufficient means of instruction in the 
Roman law at home, were then accustomed to frequent the Uni* 
Vcrsity of Bourges, as in later times they usually repaired to Ut> 
recht and Leyden. He was called to the Bar, and began to 
practise biforef the Restoration ; and, in a sketch of an eminent 
advocate, has given us a picture (probably heightened by party 
spirit) of the canting tone Which courts then adopted, and to 
which the most learned advocates were obliged to conform. * 

Immediately after the Restoration, he was appointed one of 
the Justices-Deputc, — criminal judges who exercised that ju- 
risdiction, which was soon after vested in five Lords of Session* 
under the denomination of Commissioners of Justiciary. In 
1661, he and his colleagues were, in Parliament 6 ordained ta 
‘ repair, once in the week at least , to Musscllburgh and Dal- 

* keith, and to try and judge stick persons as are ther or then- 
6 abouts dilate of witchcraft ; * so much more urgent did the 
Scotch Parliament then deem the punishment of that offence 
than of any other crime. His name appears in the Parliament- 
ary proceedings as counsel in almost every important cause ; and 
his connexion in that character with the Marquis of Argyll, 
gives no small importance to a passage which will "be presently 
considered in the present Memoirs, respecting a circumstance 
in the trial of that Nobleman, which has been the subject of 
much historical controversy. Between 1663 and 1667, he was 
knighted. He represented the county of Ross for the four Ses- 
sions of the Parliament which was called in 1669. In J677 he 
was appointed Lord Advocate, in the room of Sir John Nisbct, 
who, it we may believe Mackenzie himself, was f a person of 

* deep and universal learning; 7 f and of whom, in another place, 
he .says, that ‘ in the conduct of causes he displayed the great- 

* est learning and consummate eloquence. 7 ^ By that prefer- 
ment he was, most unhappily for his character, involved in the 
worst acts of the Scotch administration of Charles II. ; a sys- 
tem of misgovernment which has only one parallel • in the Eu- 

* ( Nicholsonus jiinfor eloquip usus est fanatico non Romano ; et 
hinc concionabatur potius quam orabat : documentuin posteris futu- 
ruSj illud ad persuadendum aptius quod seculo, licet sordido, et ju- 
dietbus, licet hebetioribus placet. Si autem doctus hie Orationes Pos- 
teris transmisisset, Augusti seculum (ill! notissimum) imitatus fuisset/ 
— Charac. quorundam op. Scot. Advocat. * 

Mem. 324. 

i Char. Advoc. ^ summit doctrinu consummataque eloquently 
causas agebat. * 

A 2 
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ropean territories of the British empire* Having betrayed 
some repugnance to concur in those measures which openly and 
directly Jed to the establishment of Popery, he was removed 
from his office in 1686, — but reinstated in February 1688, when 
such measures were still more avowedly carried on. At the 
Revolution, he adhered to the fortunes of his master. Being 
elected a member of the Convention, he maintained the preten- 
sions of James with courage and ability against Sir John Dal- 
ry tuple and Sir James Montgomery, who were the most consi- 
derable speakers of the lievolutionary party ; and, remaining in 
his place after the imprisonment of Balcarras ami the escape of 
Dundee, he was one of the minority of five in the memorable 
division on the forfeiture of the Crown. * King William had 
before refused to accede to a proposal of some eager partisans 
for incapacitating Mackenzie and a few others from all public 
office, — agreeably to the maxims of that wise policy, which uni- 
formly induced that illustrious monarch not to concur in those 
measures, even of the most just retribution, which in moments 
of violent change are apt to degenerate into proscription and re- 
venge. It shows considerable firmness in Sir G. Mackenzie to 
have composed and delivered his inaugural speech on the found- 
ation of the Library of the Faculty of Advocates, at so critical 
a moment as that in which the Crown f was placed on the head 
of a new King. When the death of Dundee destroyed the 
hopes of his party in Scotland, lie took refuge at Oxford, the 
natural asylum of so learned and invetciate a Tory. Under the 
tolerant government of William, he appears, however, *to have 
enjoyed his ample fortune (the fruit of his professional labours) 
with perfect comfort as well as security. In Evelyn’s Diary of 
the 9th March 1690, we have the following account of the free- 
dom of Sir George’s conversation at the table of a Prelate, who 
was a zealous supporter of the new Government. 4 I dined at 
c the Bishop of St Asaph’s, almoner to the new Queen, with 
4 the famous lawyer Sir G. Mackenzie (late Lord Advocate of 
4 Scotland), against whom, both the Bishop and myself had 

* written and published books, both now most friendly recon* 
4 ciled. He related to us many particulars of Scotland, the pre~ 
4 sent sad condition oj itj the inveterate hatred which the Pres- 
4 byterians show to the family of the Stewarts, and the exceed- 
4 ing tyranny of those bigots, who acknowledge no superior on 

* Balcarras Memoirs, MS. 

f This oration was published at London in 1689, under the Al- 
lowing title — ‘ Oratio Inautruralis habita Edcnburgi Id. Mar. 1689 

* a Dorn. Georgeo Mackenzie, do Structura Bibliothecae pure Juri- 
; dicae, * 
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8 earth in civil or divine meters, maintaining that the people 
8 only have the right of government, their implacable hatred 
* to the Episcopal order and the Church of England. He ob- 
8 served, that the first presbyter dissents from our discipline 
8 were introduced by the Jesuits order about the twentieth of 
8 Queen Elizabeth ; a famous Jesuit among them feigning him- 
8 self a Protestant, and who was the first who began to pray 
8 extempory, and brought in that which they since called, .and 
8 are still so fond of — praying by the Spirit. * — Evelyn Memoirs, 
II. 19. * 

He was allowed to publish, while the censorship of the press 
still subsisted, a very inadequate Vindication of the Government 
of Scotland under Charles II. He died in St James’s Street in 
May 1691 ; and his death is mentioned as that of an extraordi- 
nary person by several of those who recorded the events of their 
time, before the necrology of this country was so undistinguish- 
ing as it has now become. The pomp and splendour of his in- 
terment at Edinburgh, affords farther evidence how little the 
administration of William was disposed to discourage the fune- 
ral honours paid to his most inflexible opponents. 

The writings of Sir George Mackenzie are literary, legal and 
political. Ilis Miscellaneous Essays, both in prose and verse, 
may now be dispensed with, or laid aside, without difficulty* 
They have not vigour enough for long life. But if they be 
considered as the elegant amusements of a statesman and law- 
yer, who had little leisure lor the cultivation of letters, they af- 
ford a striking proof of the variety of his accomplishments, and 
of the refinement of his taste. In several of his Moral Essays, 
both the subject and the manner betray an imitation of Cowley, 
who was at that moment beginning the reformation of English 
style. Sir George. Mackenzie was probably tempted, by the 
example of this great master, to write in praise of Solitude : and 
Evelyn answered by a panegyric on Active life. It seems singu- 
lar that Mackenzie, plunged in the harshest labours of ambition, 
should be the advocate of retirement ; and that Evelyn, com- 
paratively a recluse, should have commended that mode of fife 
which he did not ehuse. Both works were, however, rhetori- 
cal exercises, in which a puerile ingenuity was employed on 
questions which admitted no answer, and were not therefore the 
subject of sincere opinion. Before we can decide whether a 
retired or a public life be best, we must ask — best for whom? 


* It is needless to warn any readers against fictions so absurd. It 
is wonderful that Sir George did not represent John Knox as a dfc?- 
£uised Jesuit. 
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If the meaning he, best for ally the absurdly of the question 
strikes the mind at the first glance? If it be, best for some , we 
must be told who are the sorts and classes of men who are in- 
tended. The absurdity of these childish generalities, which 
exercised the wit of our forefathers, has indeed been long ac- 
knowledged, Perhaps posterity may discover, that many po- 
litical questions which agitate our times, are precisely of the 
panic nature; and that it would be almost as absurd to attempt 
the establishment of a Democracy in China, as the foundation 
of a Nobility in Connecticut. That Evelyn indeed did not be- 
lieve his own book, we are assured by himself, in his letter to 
Coivley, 12th March 1666. — * You had reason to be astonish- 

* ed that I, who had so much celebrated recess, should become 

* an advocate for the enemy. I conjure you to believe that I 
f am still of the same mind, and that there is no person who 

* Can do more honour, and breathe more after the life and re- 

* pose you so happily cultivate and advance by your example ; 

* but as those who praised dirt, a flea, or the gout, so have 
c I public employment, and that in so weak a style compared 
9 with my antagonists^ as by that alone it may appear that I 

* neither was nor could be serious . 9 The praise thus bestowed 
by so competent a judge as Evelyn, in a confidential letter to 
fhe greatest master of English prose then living, must be con- 
sidered as a testimony of great weight to Mackenzie’s character 
as an English writer. He is not, it must be owned, exempt 
from Scotticisms ; but he is perfectly free from those, perhaps, 
more disagreeable vices into which more celebrated Scotch 
writers have been betrayed, by a constant fear of Scotticism, 
He composes easily and freely; and fels style is*jthat of a man 
who writes his native language. Neither he, nor Burnet, nor 
Pletcher, has any degree of that painful constraint, that demure 
stiffness, that constant air of dreading impropriety, which makes 
the writings of some Scotchmen of distinguished talent, in more 
modern times, like compositions in a dead language ; — in which 
Indeed they avoid Scotch, but at* the same time sacrifice all thpt 
is living and idiomatic in English. They use no spoken lan- 
guage; and their style has therefore, in ’many places, the cold 
and dull stateliness of a diction timidly infected by a foreigner 
from books. It would be injustice to tltfe memory of Macken- 
zie, potto mention the extraordinary praise bestowed on him 
by Dry den, the successor, but hardly the superior, Qf Cowley, 
}n English prose. The praises of that great poet are indeed 
lipt always of equal importance ; and it is unfortunately neces- 
sary to tne value of the following commendation to say, that 
was published in 1693, two years after the death pf Sir George 
$fa g$*usic. 
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€ Had I time, I could enlarge on the beautiful turns of •words and 
thoughts , which are as requisite in this as in heroic poetry itself. 
With these beautiful turns 1 confess myself to have been unacquaint- 
ed, till, about twenty years ago, in a conversation which I had with 
that noble wit of Scotland, Sir George Mackenzie, he asked me why 
1 did not imitate in my verse the turns of Mr Waller and Sir John 
Denham, of which he repeated many to me. I bad often read with 
pleasure, and with some profit, these two Fathers of our English poe- 
try ; * but had not seriously enougli considered their beauties, which 
give the last perfection to their works. Some sprinklings of this sort 
1 had also formerly in my Plays ; but they were casual, and not de- 
signed. But this hint, thus seasonably given me„ first made me sen- 
sible of my own wants, and brought me afterwards to seek for the 
supply of them in other English authors. I looked over the darling 
of my youth, the famous Cowley ; f — there I found, instead of them, 
the points of wit and quirks of epigram ; but no elegant turns, cither 
on the word or on the thought. Then I consulted a greater genius, 
(without offence to the manes of that noble author), I mean Milton ; 
but as lie endeavours everywhere to express Homer, whose age had 
not arrived to that fineness, I found in him a true sublimity, lofty 

* We must understand him to mean the authors of bis own system 
of diction and metre. 

t It has often been remarked that Dryden, in his earlier and less 
perfect works, betrayed many symptoms of a taste corrupted by the 
study of Cowley. But it has not been observed, that one of his 
noblest passages owes something to imitation of the same model. 

* Happy the man, and happy he alone, 

He who can call to-day his own, 

He who, secure within, can say, 

To-morrow do thy worst, for I have lived to-day. 

* Be fair or foul, or rain or shine, 

The joys I have possessed, in spite of fate, are mine ; 
Not Heav’n itself upon the past has power, 

But what has been, has been, and I have had my hour. ' 

In ‘ The Epicure ’ of Cowley, the following couplet may be com- 
pared with the above passage. 

* To-day is ours ; what do we fear ? 

To-day is we have it here, * 

The same language U observable in one of bis versions from Mar- 
tial. 

t To-morrow I will live, the Fool does say ; 

To-day itself ’s too late ; the wise lived esterday. ’ 

If it should be said that, in the latter case, the language is sug* 
gested by the original, it cannot be denied that, in the former, Dry- 
den has not only borrowed the turn of expression, but caught the 
fire from Cowley. 
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thoughts which were cloathed with admirable Grecisms, and ancient 
words which lie had been digging from the mines of Chaucer and 
Spencer, and which, with all their rusticity, had somewhat of vene- 
rable in them : but l found^not there neither that for which I look- 
ed. At last I had recourse* to his master, Spencer, the author of 
that immortal poem called the Fairy Queen, and there I met with that 
which I had been looking for so long in vain. Spencer had studied 
Virgil to as much advantage as Milton had done Homer. * J 

We have been insensibly led to copy more of this passage 
than relates to Mackenzie, by the singular beauty of expression 
and occasional levity of critical judgment which distinguish it, 
and which render it no inadequate specimen of the general cha- 
racter of Dry den’s miscellaneous writings. Without exaggerat- 
ing the importance of the conversation to which it refers, we 
may consider it as an incident not without some influence on 
the literary habits of the poet ; and we may venture to remark, 
that it was prior to the composition of any of those immortal 
works on which his fame will for ever rest. 

Sir George Mackenzie is one of the few British advocates 
who have published their Speeches at Bar, which we in Scot- 
land often call Pleadings, and whicli in England are called Ar- 
guments, when they are addressed to Judges on questions of 
law, and retain the general name of Speeches when they arc 
addressed to a Jury, or to any other popular body. They 
show considerable knowledge, ingenuity, and address, and are 
never very defective, but in those passages which aim at elo- 
quence. The speech before the Parliament for the Marquis 
of Argyll, handles the question — 4 Whether passive compliance 
in public rebellions be punishable as treason ? ’ — with no small 
ability. He compares the herd of servile witnesses who flocked 
in to Court favour, by bearing testimony against a fallen states- 
man, to the Roman slaves, who, vicing with each other in the 
indignities w.hicli they heaped on the dead body of Sejanus, 
called out * Calccmus Casaris kostem ! 9 • The * Eleventh Plead- 
ing* is against a most extravagant pretension of the Royal 
Burghs, who claimed an exclusive privilege to trade with fo- 
reigners. The Parliament determined tliat this monstrous mo- 
nopoly was not warranted by law. The;$$|owing passage of it 
is curious. 

* I confess (may it please your Grace) that the erecting of socie-t 
ties, as to some trades and at some times, is necessary ; bi}t the ordi^ 
jjary rule extends there no further, than that trading to remote nations, 
find in rich commodities, should at first have some privileges as to 
erections ; for else private stocks would not be able to compass 

j Drydens Discourse on the Origin and Progress of Satire, pre- 
fixed to his Juvenal, 
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it : But even as to these, when the trade is once secured and be- 
comes easy and manageable, then these privileges ccasc with the 
cause from which they had their origin. And therefore it if. that 
albeit trade with foreigners seemed at first above the reach of our 
first traders, when to sail to Spain seemed as hard as an India voy- 
age now doth, yet now, when experience and increase of money has 
lessened these difficulties, I conceive the privileges should expire. 
It is known that the Bishop of Glasgow gave only his borough then li- 
berty to trade into the shirt* of Argyll, and that the Burgh of Edin- 
burgh had a special privilege of old to trade in the Isles. ’ 

In his Preface to the Pleadings, he lays down a doctrine 
which will not be very acceptable to English readers. 

c It may seem a paradox to others, but to me it appears undeniable, 
that the Scottish idiom of the British tongue is more fit for pleading 
than either the English idiom or the French tongue ; for certainly a 
pleader * must use a brisk, smart, and quick way of speaking ; where- 
as the Engli&h, who are a grave nation, use a too slow and grave 
pronunciation, and the French a too soft and effeminate one. And 
therefore, I think the English is fit for haranguing, the French for 
complimenting, but the Scotch for pleading. Our conversation is 
like ourselves, fiery, abrupt, sprightly , and bold. Their greatest wits 
being employed at Court, have indeed enriched their language very 
much as to conversation; but all ours, bending themseives to study 
the law, the chief science in repute with us, hath much smoothed 
our language as to pleading. Aucl when I compare our law with the 
law of Engl nod, I perceive that our law favours more pleading than 
theirs does ; for iheir statutes and decisions are so full and authori- 
tative, that scarce any case admits pleading, but (like an hare killed 
in the seat) it is immediately surprised by a decision or a statute. 
Nor cm ? I enough admire why some of the wanton English undervalue 
so much our idiom, since that of our gentry differs little from theirs ; 
nor do our commons speak so rudely as those of Yorkshire. ’ 

All these speeches show a good sense, at that time rare, in- 
asmuch as they are adapted to the real^ state of business in the 
age and country of the speaker, instead of being a puerile and 
frigid mimicry of ancient orations. And his characters of con- 
temporary advocates, though, as no monuments of these lawyers 
arc preserved, they are to us little more than portraits of, ima- 
ginary persons, show that the author had the courage and under- 
standing to think that modern speakers could deserve criticism ; 
and that lie was himself well employed in characterizing those 
men of eminent merit with whom he was familiarly conversant. 

Mackenzie was the first person who treated the Criminal Law of 


* A Scotticism. This word, in English, no longer denotes a pub* 
lie speaker. That sense is obsolete* 
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Scotland systematically; and perhaps the looseness and confusion 
which are imputed to this part of his writings, belong rather to 
tire state of the subject, than to the fault of the writer. He in- 
troduced into the criminal law of his country one great refor- 
mation# ( Our law, * he says, * allows the party accused a li- 
f herty to call in witnesses, who may depone for him upon oath 

* against the King, which the laxo of England does not* And 

* this kind of exculpation was never allowed in Scotland till the 

* reign of King Charles II. ; the first act, which was the wan- 

* rant thereof, having been made by Sir John Cunningham 

* and Sir George Mackenzie, when they were criminal Judges.* 
[Mack an. Find, of Chu, IL Gov . Works , II. 34*7.) It is obvious 
that, till witnesses Could be examined on oath for a prisoner, 
they could not, and ought not to be believed ; and that it was a 
mere mockery of justice to allow parties accused the pretended 
privilege of producing discredited witnesses. Some of those 
^distinguishing panegyrists of the law of England, who are its 
worst enemies, may perhaps be so ignorant as not to know, that 
this deviation from the first and most sacred principles of crimi- 
nal justice continued to be a part of the English law (which 
they would have praised as warmly then as they do now) till 
forty years after the reformation effected by Mackenzie in Scot- 
land, f It can hardly be doubted, that if this abuse, which was 
thought intolerable by the Crown lawyers of Charles IL in 
Scotland, were still part of the law of iTrigland, we should find 
$s much zeal shown, and as much ingenuity exerted in its de- 
fence, as we have the mortification to see inlisted in the service 
of other iniquities equally flagrant. 

Sir George Mackenzie’s work on * The Laws and Customs 
c of Scotland in Mattel s Criminal, * was published in 1678, and 
i$ dedicated to the Duke of Lauderdale, to whom the author 
say V ‘ You are yourself the greatest statesman in Europe who 
4 is a scholar, and the* greatest scholar who is a statesman. 

* You are the man who spends the one half of the day in study- 


+ This privilege was granted to prisoners in cases of Treason, by 
the excellent statute 7 W. HI. c. 3, and in Felony by 1 Anne, stat. 
% c. 9. 8. 3. ; — a clause foreign to the general object of the Bill, and 
which probably stole its way into our legislation, so as to elude the 
watchful hostility of the friends of ancient injustice, and the advo- 
pates of established abuse. ‘ It was an ancient and commonly re- 
* ceived practice, ’ says Blackstone, f that as counsel was pot allow- 
f ed to any prisoner accused of a capital crime, so, neither should he 
be suffered to exculpate himself by the testimony of any witnesses. 7 
iv. c. 27. 
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* ing what is just, and the other half in practising what U so \ * 
At that time the Government of Scotland had no reason to 
complain of any want of the most base compliance in Juries. 
It does not appear that, during the eighteen years which had 
passed since the Restoration, a single Jury had ventured to 
rescue any one victim, however spotless, from the fangs of 
power. Rut the acuteness of the Lord Advocate, even in the 
midst of this apparent security, discovered the possibility that 
independent Juries might one day arise. Applying the words 
of Mr Burke with a small variation to Sir George, it may be 
said, that he augured integrity at a distance, and snuffed the 
approach of liberty in every refreshing gale. In this work on 
Criminal Law, he openly proposes the abolition of Juries in cri- 
minal cases. (Part*IL Title 23. Of Assizes.) His reasonings 
are ingenious and plausible. He tells us, that ‘ now when law 
‘ is formed into a science, and that Judges are presumed to be 
c learned and assizers not, it seems reasonable they should bo 

* supprest, as well in criminal cases as they arc already in civil.’ 
The grand and paramount benefit of Juries in criminal cases, 
their power of shielding innocent and virtuous men against the 
vengeance of power, is kept entirely out of view, though doubt- 
less the sole motive for the project, and the quality which will 
always render the independence of Juries odious to those Crown 
lawyers who have the misfortune to be raised to high office 
under Governments which are maintained by force and fear. 

The political conduct of Sir G. Mackenzie, and his political 
writings, which are a part of that conduct, are closely and inse- 
parably connected with the consideration of the history now be- 
fore us. \Ve extract the important passage which relates to 
the trial of the Marquis of Argyll. 

* After the Marquess of Argyll had remained some time a prisoner 
in the tower of Loudon, he was sent down by sea under the keeping 
of Major Grant, who h$d likewayes the Laird of Swintoun entrusted 
to him. Being arriv’d at Leith, they were conducted by a guard 
through the street of Edinburgh a foot: Argyll was cover’d; but 
Swintoun was discover’d, because he had been formerly found guilty 
of treason at Perth in anno 1651, for having join’d with the Usurper. 

* Upon the thirty fir^t day of January, Argyll bad a summons of 
Treason execute against him, by a heralckin Ids coat ; whereupon he 
petitioned the Parliament, that they would command Sir John Nisbet 
to undertake his defence ; but he having refused, the Parliament did 
at last command Mr Robert Sinclair, Mr John Cunninghame, and 
Mr George M'Kenzie, to plead for him. 

* When we were brought to our first hearing, and enter’d upon 
the panncl, which was a high place erected near the entry, the Com- 
missioner, who 3s all Comjnijrionera, use to sit in Parliament dis? 
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cover'd, did upon his entry put on his hat, as the custom is when 
criminals are try cl. The Marquess did, in a long and a serious (ra- 
ther than accuiatc) speech, represent his own condition most advan- 
tageously ; in which, after he had enumerated ail the favours that 
the last King and this had put upon him, he desired them to consider 
how improbable it was. that he would have entertain’d any design 
which might have tended to their dishonour ; and intreated those 
who were capable to understand when these things for which he was 
challeng’d were acted, what was the carriage of all the kingdom at 
that time ; and how both themselves and others were kcl on in these 
actions without any rebellious inclination ; and intreated those who 
were then young to be charitable to their predecessors, and to cen- 
sure sparingly those actions whereof they knew not. all the circum- 
stances : For oft-times the meanest circumstance will alter the nature 
of the action that attends it ; in all popular and universal insurrec- 
tions, communis error facit jus ; el consuetudo percent di minuit ct cri- 
men et pcniam ; and that he had been amongst the last who entered 
into the confederacy, and had taken the Covenant. As to what was 
done before the year 1651, he clothed himself with his Majesty’s In- 
demnity, granted iu the Parliament at Perth in anno 1651. As to 
what was done by him since under the usurpers, they were but com- 
mon compliances wherein all the kingdom did share equally ; and in 
doing thereof many had express allowances from his Majesty, who 
declared that he thought it prudence and not rebellion, for honest 
men to preserve themselves from ruin, and thereby to reserve them- 
selves till God should show some probable way for his return : And 
amongst all those who comply ’d passively, none was less favoured by 
the usurpers than himself ; so that what he did was but self-defence ; 
and being the effect of force, could not amount to a crime. 

1 After this speech was ended, we desired that, seeing w r e pleaded 
for the Marquess by command from the Parliament in an action of 
treason, wherein some things might escape us which might be inter- 
preted to be in itself treason, that what we pleaded or spoke might 
be no snare, to us, and that the Parliament would be pleased to con- 
sider more our design than our words ; which protestation was ordi- 
narily admitted in such cases ; and for clearing of the same, we pro- 
duced that part of the Criminal Register wherein Balmerinoch’s pro- 
cess is recorded. After this \vc were remov’d ; and being again 
call'd for, we were told by the Chancellor that the Parliament would 
not admit that protestation^ Jest we might allow ourselves upon that 
pretext the liberty of speaking things prejudicial to his Majesty’s 
government ; and therefore desir’d us to speak upon our hazard. 

6 After this his Lordship gave in a bill wherein he desir’d to be 
remitted to a trial before the Justice Court, seeing his process would 
rgnuire learn’d judges, being so intricate ; nor was it presumeable 
jfat every gentleman or burgess could understand debates in law ; 
nor were they his peers, and a nobleman should be judged by his 
peers. This bill was constructed to be a declining of the Parlia- 
ment ; and the Marquess was put to Own it ? or else to condescend 
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who had writ it, that he might be proceeded against. This puzzled 
him very much ; and at last wc own’d the paper ; and after much de- 
bate, wherein we endeavour’d to justify it, the bill was refused, but 
we were excused. Another bill after this was presented wherein w r e 
desired the benefit of exculpation, and to lead witnesses to prove the 
Marquess* innocency ; but both* the term and form was then new, 
though now it be ordinary, and this desire was rejected. Where- 
upou our defences, with the Advocate’s replies, our duplies, and his 
tripiies, in writ, were fully read before the Parliament ; and after 
some debate, the Advocate restricted his pursuits to such acts as 
were done since the year 1651 ; which was occasion’d by a letter 
procur’d from his Majesty, wherein he discharged the Advocate to 
insist against any man, except for deeds done since his Act of In- 
demnity granted in that year : Against which letter many exclaim’d, 
because it destroyed the hopes of the old cavalier party ; and it was 
then reported that the letter had been surreptitiously procur’d by the 
Earl of Lauderdale, to secure his own friends, and was shuffled in a- 
mongst other papers when his Majesty was in haste. 

‘ The procuring of this letter, and some other accidents that had 
interven'd, did persuade the Commissioner and Officers of State, that 
the Earl of Lauderdale had now resolv’d to own the Marquess of 
Argyll as far as was possible : for though formerly Lauderdale, as a 
most zealous partizan of the Hamilton faction, had been a great 
enemy to Argyll whilst these two factions stood in opposition ; and 
though Argyll and his party had decreed to have seized upon Duke 
William Hamilton and him, who certainly had been executed in a mm 
1649, if the Lord Balmerinoch, who was upon the plot, had not sent 
him a secret advertisement to flee to Holland immediately \jipon the 
receipt of his letter : xvitfi which he sent him likcwnijs 200 pieces of' gold, 
because they behov'd not to stay to provide thtnisrlvcs if they wanted : to 
requite which contrivance^ Lauderdale had passionately oppos'd the 
intended marriage betwixt the King and Argyll’s daughter; yefc 
Lauderdale being now rais’d above all hazard of his opposition, and 
being desirous to lessen Middletoun and to oppose whatever ho 
own’d, did many good offices to the Marquess : and some ascrib’d 
this assistance to the respect he had still to the gflod old cause, for 
which the Marquess mainly suffer’d, and to the intercession of the 
Lord Lorn, who had married the Countess of Lauderdale^ neice, 
and who stay’d at court to manage his father’s business. To balance 
all which, the Commissioner did send the Earls of Glencairn and 
Rothes commissioftated, as was pretended, by the Parliament, to re- 
present to his Majesty what they had done in bis service ; but the 
true design was, that they might oppose all applications that should 
be made in favours of the Marquess of Argyll : and I remember that 
the Marquess hearing of the Commission, did immediately conclude 
himself destroy’d, and his conjecture was very well founded; for 
Glencairn did daily incense the Duke of Albemarle and the Chan- 
cellor of England, and Rothes, who was very intimate with Lauder- 
dale and knew very well how to manage his humor, did much lessen 
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Lauderdale's kindness to the Marquess, by representing to him how 1 
violently Argyll had persecuted him formerly ; what new trouble he 
might bring to his Lordships affairs, if he escap’d; and that all his 
endeavours would at last prove ineffectual, and so it was not prudence 
to engage too far in a desperate quarrel. 

4 The relevancy of the Articles being discussed, probation was 
led for proving the late compliance after the year 1651, and his ac- 
cession to the King’s murther, which was excepted out of the letter ; 
and though very many witnesses were adduc’d, yet some thought the 
probation not full enough. But after the debate and probation was 
all closed, and the Parliament ready to consider the whole matter, 
one who came ‘post frorb London knockt most rudely at the Parlia- 
ment door ; and upon his entry with a packet, which he presented to 
the Commissioner, made him conclude that he had brought a remis- 
sion, or some other warrant, in favours of the Marquess, and the ra- 
ther because the bearer was a Campbell. But the packet being 
opened, it was found to have in it a great many letters which had 
been directed by the Marquess to the Duke of Albemarle when he 
was General in Scotland, and which he reserv’d to see if they were 
absolutely necessary : and being by these diligent envoys advertised 
of the scantiness of the probation, he had sent them post by M'Naugh- 
ton’s servant. No sooner were these produced, but the Parliament 
was fully satisfied as to the proof of the compliance ; and the next 
day he was forefaulted, and the manner of his execution was put to 
the vote ; and being stated, “ hang, ” or “ behead. ” it was conclud- 
ed that he should be beheaded, and that his head should be placed 
on the tolbooth where Montrose’s head had formerly stood. The 
Earl of Crawfurd, being then President in the Chancellor’s absence, 
desired him to kneel and receive his sentence, which he did ; and af- 
ter it was pronounced, he said that he remember VI that he had put 
the first crown upon the King’s head, (meaning at his coronation in 
Scotland ;) and that he hop’d God would bestow upon him a crown 
of glory, for he always wish’d the King well. He cited likewise 
that law made by Theodosius, wherein, because he had .condemn’d, 
some persons raghly, he therefore ordained that for the future no 
person should be executed to the death till SO days after it was pro- 
nounced ; and therefore craved some time. This he desired because 
he expected his second son Lord Neill, who was lately gone to 
court, would procure at least sotne respite for him. The Parliament 
seem’d much affected with this great revolution pf fortune, and his 
own carriage, which drew tears from his very enemies ; yet by a vote, 
all delays were refused, and he sent to the tolbooth amongst the or- 
dinary prisoners ; from whence he was brought to the cross of Edin- 
burgh upon the 27th day of May 1661. * 

£ 

* We omit; the dying speech, which docs not substantially differ 
from that which has been frequently printed, and is to be found in 
the State Trials. 
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< At his death he shewed much stayedness, as appeared by all his 
gestures, but especially by his speaking to the people without any 
commotion and with his ordinary gestures ; and his giving his watch* 
to thp Earl of Caithness, telling him with a smile that it was fit for 
men to pay their debts, and therefore having promised him that 
watch he would now perform it. And I remember that I having 
told him, a little before his death, that the people believ'd he was a 
coward and expected he would die timorously, he said to me ho 
would not die as a Roman braving death, but he would die as a 
Christian without being affrighted. Yet some concluded that he 
dy’d without courage, because he shifted to lay down his head, and 
protracted time by speaking at all the corners of the scaffold, which 
was not usual, and buttoning his doublet twice or thrice after he was 
ready to throw it off. The scaffold was full of such friends in 
mourning as he had given up in list, and who were contained in a 
warrant subscribed by the Commissioner: these carried his body to 
the Magdalene Chapel, from whence it was convoy'd to his ordinary 
burial place at Kilinun. ’ pp. S3 — 47. 0 

This passage terminates all controversy about the means by 
which Argyll’s death was effected, and consequently leaves no 
doubt about the character of Monk. It corresponds, with re- 
markable minuteness, to the narrative of Burnet, a zealous and 
avowed partisan, but an honest writer, whose account of facts 
is seldom substantially erroneous, though it be often inaccurate 
in points of form and detail. Baillie, the Principal of the Col- 
lege of Glasgow, a contemporary, who died before Burnet’s His- 
tory was written, agrees in ascribing the death of Argyll to the 
treachery of Monk ; and Cunningham, a well-informed writer, 
who was travelling tutor to John Duke of Argyll, mentions the 
same fact in his History of Great Britain. The relation of 
Burnet, corroborated by the evidence of Baillie and Cunning- 
ham, was adopted by Mr Laing, whose acuteness and integrity 
in the investigation of facts, and in the estimate of authorities* 
dbave never been surpassed by any historian. With such an 
agreement of testimony on one side, and with none on the o- 
ther, Mr Fox, in his Historical Fragment, relates this action of 
Monk as an instance of the baseness which appears in every 
conspicuous part of his life, and which, on this occasion, prompt- 
ed him * to produce letters of friendship and confidence to take 
4 away the life of a nobleman, the zeal and cordiality of whose 
4 cooperation with him, proVed by such documents, was the 
4 chief ground of his Execution ; thus gratuitously surpassing 
4 in infamy those miserable wretches who, to save their own 
4 lives, are sometimes persuaded to impeach and swear $way the* 
4 lives of their accomplices. * * 
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The justice of Mr Fox’s remark was not, and indeed could 
not, be controverted by those who admitted the reality of the 
fact which suggested it. The admirers of Monk were therefore 
driven to the necessity of disputing the fact. The late Mr Rose 
took the field on the occasion, in his Observations on Mr Fox’s 
History ; and, not content with his own investigation, he pro- 
cured his Northern friends to make ‘ a diligent search into the 
Records of the Parliament, the Council, and the Justiciary in 
Scotland ; ’ and he concludes, 4 that it is hardly possible to con- 
( ceivc that stronger evidence could- be Jound to establish a nega~ 

< five than is produced to prove the falsehood of the Bishop’s 
6 charge . ’ Both Mr Laing and Mr Sergeant Heywood suffi- 
ciently showed f the unreasonableness of Mr Hose’s conclusion. 
The publication of the present volume ascertains, beyond the 
possibility of doubt, the meanness of Monk, the veracity of 
Burnet, and the extreme danger of such dogmatical assertions 
as that; which has been last quoted from Mr Rose. One of the 
greatest aggravations of Monk’s guilt has hitherto been unob- 
served. In his correspondence with the English Government, 
when Commander-in-Chief in Scotland, he uniformly repre- 
sents Argyll as an enemy of the Protector’s authority ; and that 
nobleman, who was too sagacious not to discover the opinion of 
tlie English general, probably thought it necessary, to Ids own, 
safety, to make strong professions ol attachment to the Protec- 
torah Government in his letters to Monk. This language, we 
know, did not deceive that officer : He did not believe its sin- 
cerity. Yet he afterwards sent these letters to the Scotch Par- 
liament, to convince them of what he did npt himself believe, 
that Argyll was a hearty friend of Cromwell. Had the letters 
contained legal proof of any treason beyond mere compliance, 
it is impossible not to suppose that they would have been pre- 
served by the Scotch Government, and adverted to by Mac- 
kenzie in justification of their proceedings. These letters were 
not made public at the time when a justification of such ques- 
tionable proceedings would naturally have been sought for, nor 
is it known that they have escaped destruction ; and it seems 
reasonable to conclude that they contained only language of 
adulation towards Cromwell, and perfa^ps of hostility to the 
Stuarts, adopted by Argyll for his own safety, which, when 

* ;« *' . w ' ' ■ 

t This is not the only testimony on the subject left by Mac- 
kenzie. In his work on the Criminal Law, the production of Ar- 
gyll’s letters to Monk is clearly referred to in illustration of a point 
In the Scotch law of evidence. In our review of Mr Sergeant Hey- 
wood’s Vindication of Mr Fox, we formerly quoted the passage, 
Vol. XVIII. p. 33$. ( 
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suddenly disclosed in a Parliament drunk with loyalty, was suf- 
ficient to intimidate and silence his friends. 

This is not the only Tory attempt to falsify English history, 
which has been detected during the present year. The once 
famous controversy concerning the author of Eiksin baeiaikH 
is at length decided. It had been disputed for a century and a 
half whether that book was the genuine work of Charles I., 
whose namedt bears, or the composition of Dr Gauden, Bishop 
of Exeter, which, by a pious fraud, he ascribed to that Mo- 
narch, in order to increase its effect on the public feelings. 
The dispute was kept up even to our own times, in the histo- 
rical works of Hume and Laing. The former of these histo- 
rians, beginning with a very dexterous diffidence, tries to lure 
his readers into a belief of the genuineness of the work, which 
he calls the best prose composition at that time to be found in 
the English language. It passed through fifty editions in a 
twelvemonth ; and it Was long thought almost impious to enter- 
tain doubts of the authorship of a royal and sacred work. That 
it was, however, the composition of Gauden, is now certain, 
from some of his letters to the Earl of Bristol, preserved in the 
Archiepiscopal Library at Lambeth. * After alluding to the 
secret which Lord Bristol had it seems penetrated in two of 
these letters, he proceeds in the third to press it strongly, as 
the ground of his claim to the bishopric of Winchester, which 
had then become vacant. 4 1 confess I thought myself some- 
4 what redeemed beyond other men from court solicitations, by 
4 his Majesty and his Highness being conscious to my most signal 
4 service ; which I well know is to be kept secret , as Jit only for 
4 royal and noble breasts . Nor could I prudently expect, upon 
4 that account only, any extraordinary instance of his Majesty’s 
4 favour, without putting the world upon a dangerous curiosity; 
4 if in other respects I had been unconspicuous, which I thank 
4 God I was not, but sufficiently known to all the English 
4 world by those many great and public works I had done to 
4 the hazar4 of my estate, liberty, and life. * Among these, he 
goes on to enumerate his 6 Hieraspistes 9 and * Hiera Dacrua> * 
neither of which is likely to be very familiar to our readers. 
He then observes, that * it is the wonder of the better world to 
4 see me hitherto exposed to so incompetent and inconvenient 
4 a condition ; which looks so like a banishment more than pre- 
4 ferment— drawing me much against my genie from a very 
4 happy privacy to a conspicuity, attended with toil and tenuity, 
4 which are next neighbours to contempt. These considerations 

* Todd’s Life of Walton, I. 139, 1*7. 
vol. xxxvi. * 6 . 7L B 
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<1 offre to demonstrate, that his Majesty’s favour may be 
4 grounded on the publique services I have done, besides that 
4 private one which is consecrated to the highest merit , reputation^ 

4 and honour in the world • as the urn of royal ashes , and the cm - 
4 balming of a martyred King. 9 — 6 This lam sure, whoever 
4 hath the tulit alter honoreSy I may challenge hos ego verst - 

* ados feci ; and the world thought them heroic and worthy of 

* Augustus. However, no latency of my services should in 

* justice be any prejudice against me, among those few who are 
4 both conscious to the merits and now enjoy the fruit of them . ’ 
Gauden’s widow also, after his death, writes tp Lord Bristol,*— 
4 He did also, before his departure, tell me, that your Lordship 
4 was privy to that which the world is so perfectly ignorant of* 

We may observe, that this modest and disinterested Prelate, 
at the very moment of his earnest suit, was Bishop of Exeter, 
and had just received twenty thousand pounds as fines on the 
renewal ofleases, in consequence of the long vacancy. This si- 
tuation the good -Bishop considers as a station of 4 toil and te- 
nuity, ’ In our days, it is notorious that no Bishop of Exeter 
ever solicits the Bishopric of Winchester; and that no Brelate 
is ever raised to , that rich diocese at the suspicious moment 
when he publishes useful works on temporary politics. If a 
mitre could be fairly employed as a premium for ingenious 
fraud,- Gauden might have deserved it, as one of the most suc- 
cessful and perhaps the most excusable of literary impostors. 

In the Parliament which was assembled in 1669, and which, 
after having sat for four Sessions, was dissolved in 1674, Mac- 
kenzie distinguished himself in opposition to the administration 
of the Duke of Lauderdale. In the work before us, he has 
preserved several of his speeches, as well as some account of 
those proceedings which appeared to him most important. In 
a debate on an act which required an oath from merchants, 
that they imported no goods without payment of duties, Lau- 
derdale observed , — 6 That the stealing of the King’s customs 
was a crime ; whereupon Sir George Mackenzie replied, that if it 
was a crime, no man could be forc’d to swear for it. This and all 
the other passages of that day, join’d with Sir George otoning * the 
Burghs, in whom it was alleged he had no proper interest, made his 
Grace swear, in his return from the Parliament, that he would have 

* The verb 4 to own,’ is not used in English in the sense which 
it bears here, namely, ‘ to support, or to favour.* It is not to be 
found in Jameson. This Scottish acceptation of, the word is, easily 
derived from one of its English significations, in which it is synonjr- 
mon£ with 4 to avow. ’ 
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that factions young man removed from the Parliament : to effectuate 
Which, he called a Council of his favourites ; and it was there contriv- 
ed, that his election should be quarrefd, because he only held lands 
of the Bishop of Ross, but not of his Majesty, and so was not a free 
baron. But they were at last diverted front this resolution by the 
Register, who assured them that this would make the people jealous 
of some close design to overturn their liberties ; which, as they believ- 
ed that gentleman defended upon all occasions, and that he would 
glory in his exclusion; ’ Mem, 172.. 

During this season of opposition* Sir George gives the fol- 
lowing particulars of .Lauderdale’s government, which it is cu- 
rious to compare with the dedication of the Criminal Law to 
the same person a short time afterwards. 

‘ In this Parliament, the members were rather overaw’d, than 
gain'd to a compliance ; for Lauderdale was become so lazy, and 
was naturally po violent, and by his Majesty’s favour and his own 
prosperity* was so far raised above all thoughts of fear, that he never 
consulted what was to be done ; nor were the members of Parliament 
solicited by him, or his friends, upon any occasiou ; whereas, on the 
Contrary, he would ofttimes vent at his table, that such Acts should 
be past in spight of all oppositions. But as men naturally admire 
most any thing at a distance, because df the defects of the object, 
and of the unconstancy of the admirer, so the people, and even the 
Parliament, did begin to undervalue Lauderdale ; and by his bawdy- 
discourses, and passionate oaths, he lost much of his esteem amongst 
the Presbyterians : and that raillery and constant speaking, which was 

bis ornament., sometimes, in private conversation, seem’d very 

in a Commissioner ; and his prevailing in all that lie propos’d, was 
attributed more to his power than his conduct. Though the Chan- 
cellor was suspected to have had some aversion for him, and that it 
was thought he was in some danger, he so dexterously manag’d his 
humour, by compliance, gaming and raillery, that Lauderdale, who 
knew not what it was to dissemble, did doat upon him, and would 
do nothing without his advice : and amongst other artifices, where- 
by the Chancellor recommended himself to his favour, I cannot for- 
get two. The first was, that he was most severe in Parliament, as 
President, to all his own friends, when they oppos’d any act that 
was presented ; another was, that he constantly brought into the 
Session, all the pleas or causes of such as were any way related to 
the Commissioner ; and I remember that he own’d one of Lauder- 
dale’s friends, against his own cousin, by which methods he fix’d his 
court, but lessen’d his reputation : Whereas, oft the other hand, the 
Duke of Hamilton, who had of a long time hated Lauderdale, by his 
opposition to every thing which might prove a burden to the coun- 
try, did gain himself more honour, than he could incur hazard.’— 
Memoirs, 181, ' 

The lady described in the following passage became after* 
Wards the wife of Bishop Burnet. 

B2 
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€ Lauderdale had, of a long time, entertain’d with Lady Margaret 
Kennedy, daughter to the Earl of Cassillis, an intimacy which had 
grown great enough to become suspicious, hi a person who loVd not, 
as some said, his own lady. This lady had never married, and was 
always reputed a wit, and the great patron of the Presbyterians, in 
which persuasion she was very bigot ; and the suspicion increas'd 
much, upon her living in the Abbey, in which no woman else lodg’d ; 
nor did the Commissioner blush to go openly to her chamber, in his 
night gown : whereupon her friends, having challeng’d her for that 
unusual commerce, and having represented to her the open repre- 
hensions and railleries of the people, received no other answer, than 
that her virtue was above suspicion ; as really it was, she being a 
person whose religion exceeded as far her wit, as her parts exceeded 
others of her sex. * — Mem. p. 165. 

The Countess of Dysart, for whom Lauderdale c professed 
an open {gallantry, ’ became in 1671 his wife, and so much in- 
fluenced bis government, that her character forms a part of tlic 
history of Scotland at that time. 

‘ Whilst these projects are upon the wheel, the ’ f t first) * Countess 
of Laudetdale dies at Paris, and is buried as Vice-Queen of Scot- 
land, in great state : and thereupon it was much doubted, whether 
Lauderdale would marry the Countess of Dysart, to satisfy his fancy, 
or would choose some young lady, by whom he might expect suc- 
cession. But she had such an ascendant over his affections, that 
neither her age, nor his affairs, nor yet the clamour of his friends 
and the people, more urgent than both these, could divert him from 
marrying her, within six weeks after his lady’s decease ; which con- 
firm’d much the former suspicions, that the world entertain’d of their 
deportment : and Sir Robert Murray having entreated him to shun 
this, he thereby incurr’d both their displeasures,, and Lauderdale did, 
in an instant, turn from being a friend, to be his mortal enemy : t so 
much is friendship a weaker passion than amours are, and so foolish 
a thing it is, for friends to interpose betwixt a man and his mistress. 
And though it was alleg’d by her friends, that she was then but for- 
ty-five years of age, and so might have her children, yet this was no 
motive of lfis, nor was it founded upon any measure of probability ; 
but in this he really yielded to his gratitude, she having formerly 
sav’d bis life, by her mediation with the Usurper. Nor was her wit 
less charming, than the beauty of other women ; nor had the extra- 
ordinary beapty she possest, whilst she was young, ceded to the age 
at which she was then &nW&fi~f~Memoirs, pp. 217, 218. 

4 She was, 1 says Burnet^^woman of grteat beauty, but of far 
greater parts. She had a wonderful quickness of apprehension, and 
an amazing vivacity in conversation. She was violent in every thing 
she set about; a violent friend, but a much snore violent enemy. 
She made Lauderdale believe that she had saved his life by her in- 
trigues with Cromwell, who was certainly fond of her ; and she took 
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care to entertain him in it, till he, finding what was said upon it, 
broke it off. She came to have such power over Lauderdale, that 
all applications were made through her. She sold all places. As 
the conceit took her, she made him fall out with all his friends one 
after another. Hamilton, Argyle, Tweedale, Athole, Kincardine, 
liad their turns in her displeasure, which quickly drew Lord Lauder- 
dale’s after it. If, after such names, it is not presumption to name 
myself, I had my, share likewise. ' — Burnet , 1.245. 

Mackenzie’s Parliamentary opposition, though sufficient to 
provoke the resentment of Lauderdale, seems to have been very 
wary. He does not appear to have done more than was ne- 
cessary to make his own talents conspicuous ; and he was so 
far from throwing away the scabbard, that he did not oppose 
the most favourite and dangerous measures of the Court. He 
was aware that Lauderdale was 4 the only favourite supported 
* by the French interest ; 9 and he says, 4 that the chief reason 
4 of his greatness did, os some allege , proceed from the assist- 
4 ance he gave to establish an absolute monarchy in England, 

4 by French money and arms. ’ ( Mem . 219.) Yet this project, 
of which he speaks so coolly, neither excited him to vigorous 
resistance against its authors, nor prevented him from accepting 
office under them, when their designs became more apparent. 
He faintly blames an act passed in 1670, obliging every man to 
answer all questions proposed to him by the Privy Council, un- 
der pain of banishment, or such other discretionary punishment 
as that body might inflict : and another which, after subjecting 
all meetings of Nonconformists in houses under the name of 
Conventicles to severe fines, subjects all those who convoke or 
hold the like meetings in the fields to the punishment of death ! 
4 Thus, ’ says he, 4 these fanaticks wrong’d their country, not only 
in breaking the good old laws, but in occasioning the making of too 
severe new statutes : And yet it was said by some, that it had been 
better to have made the new laws less severe, that they might have 
been the more severely observ’d, and that thir laws were made so 
severe upon design, that they might not be observ’d ; and that the 
fanaticks might clearly see that the grandees were not in earnest. ’ — 
Memoirs , 190. 

In the year 1670, an unsuccessful attempt was made to nego- 
tiate an Union with England. This treaty broke offj on the 
claim of the Scotch Commissioner!, that every member of the 
Scotch Parliament should sit in the; parliament of the Unite# 
Kingdom ; a pretension which, if it had been acceded to,' would 
have introduced mtQ the House of Lords eleven Scotch Pre- 
lates, and sixty-one temporal Peers ; the English Prelates being 
then, as now, twenty^six, and the English temporal Peers u 

3 
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hundred and fifty four. # A hundred and twelve Scotch Com- 
moners would have been added to the House of Commons, 
which consisted of five hundred and thirteen. 

.Mackenzie's Report of his own Speech is perhaps the only 
authentic account of the speech of a member of the Scotch 
^Parliament before the Revolution. We here subjoin it. It is 
t>y no means an inelegant composition ; but the writer does not 
even seek to imitate the natural style of spoken language. 

i Oct. — This letter being brought into the Parliament, Sir 

George Mackenzie desir'd that the Parliament might be allowed to 
think upon so serious an affair till tomorrow; which overture Sir 
George Gordoun seconded, and withall added, that before the Parlia- 
ment could condescend to nominate Commissioners, they behov’d to 
debate whether Ae propositions were convenient or not ; in which 
they would meet with considerable objections, as that of the succes- 
sion to the Crown, in case his Majesty should die without succes- 
sion ; for tl>e lines of succession in England and Scotland were dif- 
ferent, and would there divide. Whereupon the Commissioner rose 
in a great passion, and told that he consented that the Parliament 
should deliberate upon the letter now read, till tomorrow ; but that 
lie understood not, how any member of Parliament could be so bold 
as to enquire into the succession, upon a supposition that his Majesty 
and all the present royal line should fail. But the gentlemen were 
excus’d by Duke Haniiltoun ; in whom this excuse was thought im- 
prudence, because the doubt was started in his favors ; the family of 
Hamiltorm pretending to be next to the crown of Scotland, if the 
succession of King James should fail. 

4 Next day, the Parliament's letter was again twice read, as the 
custom is ; and Sir George Mackenzie, after twice reading of it, 
spoke thus. 

“ My Lord Chancellor, 

u Though I design not absolutely to gratify these popular delu- 
sions, which have grown up against this intended Union, either from 
an excessive fondness which our countrymen have For this their na- 
tive country, or from their ignorance of the equality designed in this 
Union, 3 r et, my Lord, I wish this Parliament would so far indulge 
this pardonable seal, as to consider maturely and slowly this so great 
an affair ; that the people may be convinc’d, that we are as jealous 
of our liberties as they could wish u$ ; and that England may know, 
that we are not so weary of our liberties, as pot to think them worthy 
of our exactest pains* What is got cheaply, is little valued ; and in 
4hese affairs, wherein ye can do but once, we should deliberate long. 
There ia likewise a decorum to be keeped by great judicatures, as 
parliaments are, in such great affairs : Nor should form and gravity 

* Cbamberlaynes Present State of England, 1674, Seventy 
bgfBrc, the English Peerage amounted to Sixty-five. 
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suffer our determinations to be even as swift as our reason, especially 
in treating with England, whose Parliaments do not pass any Law, 
till it be proposed and debated several days. 

<< We are now, my Lord, to consider the return to be made to his 
Majesty's gracious letter, wherein he assures us of the continuance of 
his care for our happiness ; and wherein he proposes to us an Union 
with England, as the mean which can be most conducive thereto. In 
answer to which, our intended return bears our humble and thankful 
acknowledgement of his Majesty's favor, and our hearty concurrence 
to the Union proposed ; from which no good subject I hope will dis- 
sent, seeing to be unsensible of his Majesty's favours, were to be un- 
worthy of them ; and not to consent to an Union, if we be sure to be 
gainers thereby, were to be enemies to our own advantage.. 

“ But, my Lord, the answer bears beyond what the letter requir- 
ed; that we refer to his Majesty the nomination of treaters, the 
number, quorum, and of the time and place of their meeting : as to 
which, seeing I have thrown myself into the throng of speakers, I 
humbly propose these three things, to be considered rather as over- 
tures than as objections. 

“ First, Whether it be suitable to our honor, to advance in this 
Union three steps, before England meet us in one: and that we have- 
done so in this letter, appears from this, that to treat of an Union is 
one step ; the * second is to name Commissioners ; the third is to ap- 
point their quorum, time, and place of their meeting ; all which are 
several steps, because they behoved, if they had been concluded in 
Parliament, to have had several votes and conclusions. Now, my 
Lord, it is most clear that when two parties are to be united, they 
should advance but equally; and certainly he yields who cometli 
farthest; and would it not be a great baffle to our reputation, if 
England should absolutely refuse a treaty, after we have gone 
so far to meet them. And though in this we but obey our Prince, 
and treat not immediately with them, yet seeing the treaty concerns 
them mainly, and not our Prince, I am confident he will not desire 
us to outrun them. Let us remember that Nature, in the distribu- 
tion of her favours, hath bestowed ease and riches upon others ; 
leaving us courage and honor, by which we made ourselves ofttimes 
masters of the other two ; and when honour was in the held, our 
veins and purses were open upon all occasions ; and therefore, though 
honour seem but a punctilio to others, let us be careful of it, as were 
our predecessors. 

" The second point I. propose is, Whether it be fitter for his Ma- 
jesty's service, and the intended treaty, that the nomination of the 
Commissioners should be referr'd to his Majesty ; or rather that they 
should be nominated in Parliament. And that they should be nomi- 
nated by the Parliament, may appear reasonable; first, because this 
Union, being a design that dissatisfies the people, and so mysterious 
that the event ro$y groye unsatisfying, (so great a dominion has fate 
the best contrived of our actions), it were just that we should 
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rather take all the burden of their odium and the event upon our- 
selves, than transfer it upon his Majesty. And I remember that a 
famous Roman historian observes, that upon the close of Tiberius’ 
reign, "when the Senate* began to have little kindness for their Empe- 
rour; they referr’d still to him the determination of every thing which 
they thought unfavourable. 2d. It is designed that this Union should 
be a national act ; and the way to make it so is, that all its steps 
should be nationally concluded : and certainly the nomination of 
Commissioners is the chiefest part of the treaty, seeing much must 
be referr’d to their fidelity and conduct ; and albeit a liberty be re- 
serv'd to us to consider the procedure, yet at best few will be able to 
debate the determinations, which will have the advantage of being 
already agreed to by so many, and which we, who wiH not be upon 
the place, cannot well understand ; being to be strangers to all the 
circumstances from which these conclusions are infeir’d. Let us re- 
member, how little we controvert even what is determined by our 
own Lords of Articles : the English likewise will, in my opinion, be 
the more willing to treat with us, that they see us inclin’d to do it 
upon a national account, and not only in obedience to our Sovereign ; 
which compliance they will judge to last no longer than the Prince’s 
life to whom we granted it. 3d* The Parliament’s nominating them, 
seems more suitable to his Majesty’s command ; for he hath call’d us 
together, that we may deliberate upon this grand affair, as his great 
council ; and it is the duty as well as the nature of a council, to give 
their Prince advice, and not to refer to himself back again, what is 
by him desired of them. There needed no Parliament, if this were ; 
nor should Parliaments be useful for Princes ; being at such a dis- 
tance as that they cannot exactly know who are fittest ; for some 
private barons and burgesses must be chosen, because they under- 
stand coal, salt, or trade, which persons his Majesty can hardly know. 
So that the question is not, whether the King or Parliament, but 
whether the King or any one courtier or favourite, shall have the 
nomination. 4th. This may grow up into a dangerous preparative ; 
for though we be now secure in a good and judicious Prince, and in 
able officers, yet these are not so immortal as I hope the fame 
shall be ; and it were dangerous to allow the nomination to a suc- 
ceeding Prince, of whose favour and prudence we may possibly 
not be assured; and yet, doubtless, he would crave that as his 
due ; for allowances from Parliaments become soon a prerogative ; 
and successors think their prerogative invaded, when what was al- 
lowed to their predecessors is deny’d to them. 5th. Our Com- 
missioners will be the more careful to satisfy us, that th$y arc nomi- 
nate by pa ; and we the bolder to quairel .their procedures t whereas 
few will have the courage to quarrel the proceeding of such as are 
pickt out by his Majesty, and only for the fashion allow’d by us ; it 
being natural for all trustees, to think themselves only accountable to 
thmr constituents. 6th. The last Commission, 1604, bears the Com* 
manners to have been nominate by the Parliament ; and so does the 
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Bishop of St Andrews’ story bear, to have been done both in Scot- 
land and England. We are to be the greatest losers, and so should be 
the slowest conqluders : for this Union will rather add us to England, 
than confound us with them : the representatives of both must still 
reside amongst them ; and in the intended Parliament of both, wc 
must be still at their devotion, because they may overvote us upon all 
occasions. . 

“ The third thing I intend to observe is, That so great an affair 
should have some other basis than the transient mentioning in a let- 
ter ; neither conceive I it pertinent, that an answer to his Majesty's 
letter should bear more than what was in the letter which is to be an- 
swered ; so that I think there should be a separate Act of Parliament 
requisite, especially in an affair wherein we are to subvert the funda- 
mental laws of our country. And I likewise think, that we should 
recommend to his Majesty’s care, the preservation of our liberties, 
laws, and privileges, as in the Commission 1604* ; else we are not as 
Careful of our country as our predecessors : and albeit we cannot be 
confident enough of his Majesty’s favour, yet can wc not be careful 
enough of our own native country : wherefore I wish the letter should 
bear, that we would grant a Commission to treat, under such reserv- 
ations as the Parliament should think necessary, in an affair wherein 
they behoved to be tender of their ancient privilege. 

“ This, my Lord Chancellor, 1 humbly offer, out of an innate af- 
fection to my country, to whose good I am content that my reputa- 
tion (which I know will suffer in this confidence) should yield : and 
seeing it is fitter that the Parliament should be troubled by hearing 
such as are too forward, than that so great an affair should be pre- 
judged by not speaking enough (where too much can never be spoke, 
and upon a subject where that silence, which is a virtue at other 
times, should be now a crime), I hope the Parliament will suffer this 
tediousness to pass for zeal. ” 

‘ About the close of this discourse, he was interrupted by the 
Earl of Tweddale ; who said that such long discourses were intoler- 
able, especially where they intended to persuade the Parliament not 
to comply with his Majesty’s desires ; Which interruption was gene- 
rally lookt upon as a breach of privilege; and it was desired by Duke 
Hamiitoun, that the Earl of Tweddale should go to the bar ; but the 
gentleman who was interrupted declar’d, that he hud not been inter- 
rupted, but had finisht his discourse ; and thereupon that motion took 
no further effect. ’ — Memoirs , pp. 1 4-8-1 55. 

The first Lord Stair was what would now be called an Ultra- 
Whig. An officer in the Covenanting army, and a Professor 
of Philosophy at Glasgow, and one of Cromwell’s Judges in 
Scotland, he refused to take the oath against resistance after 
the Restoration; and never sacrificed his original principles, 
though, like roaqy others in that age, he was content to hold 
office under Governments which were irreconcilcably hostile to 
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the^c principles. (Considering these circumstances, Mackenzie’s 
character ofhini deserves commendation for its candour. 

‘ And really Stairs was a gentleman of excellent parts, of an equal 
wit, * and of universal learning ; but most considerable lor being so 
free from passions, that most men thought this equality of spirit a 
mere hypocrisy in him. This meekness fitted him extremely to be a 
President ; for he thereby receiv'd calmly all men's informations, and 
by it be uas capable to hear, without disorder or confusion, what the 
Advocates represented. But that which I admired most in him was, 
that in ten years intimacy, I never heard him speak unkindly of 
those who had injured him. - Memoirs , pp. 214, 215. 

We shall close our extracts with a passage which describes, 
more accurately than any former historian, the discussion’in the 
Scotch Council, held by Charles II. in London, respecting the 
reestablishment of Episcopacy ; a measure which, probably more 
than any other, influenced the character of his administration, 
and the fate of his family. 

♦ The Earl of Middletoiui, after the Parliament was adjourn'd, 
return'd to Court ; taking along with him the Register, and the Acts 
of Parliament made in the last session; which favour the Register 
who then govern’d all earnestly desir'd, upon design to be rewarded 
for his pains in drawing the Acts so advantageously for his Majesty's 
interest. The Chancellor of England, Ormond, and all the cavalier 
parry, had prepar’d his welcome by magnifying upon all occasions his 
great services perform'd in Scotland, by quashing all the fan a tick 
zeal so that they even forgot to murmur ; and by declaring his Ma- 
jesty's prerogative, beyond whatever any King of Scotland claim’d 
when he was present. Immediately after his arrival a Scottis Coufc* 
cil is called, wherein he gives a full account of his Commission, and 
of what he had done by virtue of that trust ; and is highly thereupon 
magnified by his Majesty, and such English Councillors as were ad- 
mitted to be Councillors for Scotland. And to surprize Lauderdale, 
Crawfurd, and Buch others as were suspect of presbyterianism, it was 
order'd that Middletoun should propose a change of the government 
of the church ; and therefore, how soon Middletoiin had received 
liis thanks, he spoke to the King thus. “ May it please your sacred 
Majesty ; You may perceive by the account I have now given of your 
affairs in Scotland, that there is no present government establisht as 

? fet in that church. Presbytery is, after a Tong usurpation, now at 
ast rescinded ; the Covenant, whereby men thought that they were 
oblig'd to it, is now declar'd to have be£n unlawful ; and the Acts of 
Parliament whereby it was fenced, are now remov'd ; so that it is ar- 
bitrary to your Majesty, to choose what government you will fix 


* It is hard to say in which of the many successtve senses of ‘ wit* 
it is here used as distinguished from * parts . 9 Itjpan scarcely be tt$ 
inodftn sense. 
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there ; for to your Majesty this is, by the last Act of Supremacy, de* 
clar’d to belong : But if your Majesty do not interpose, then Epis- 
copacy, which was unjustly invaded at once with your Royal power, 
will return to its former vigour. ” Glencairn added, that the inso- 
lence of the presbyterian had so far dissatisfied all loyal subjects and 
wise men, that six Sot* one in Scotland long’d for Episcopacy, by 
which no rebellion was ever hatch’d, that government having still 
own’d the royal interest ; whereas £ Calvinism ancT\ Presbytery had 
never been* introduced in any country without blood and rebellion ; 
as at Geneva, in France during their civil wars, in Holland when 
they revolted from Spain, and now twice in Scotland ; once by the 
Regent Murray when Queen Mary was banisht, and lastly in anno 
1637* Rothes likeways said, that though he had not seen the first 
rise of that innovation, yet in anno 164*8, he was witness to their 
ruining of the Engagement; and in anno 16-49 and 1650, to their 
indiscreet usage of his Majesty. Lauderdale answered, that this 
motion was of greater importance than that it could be seriously de- 
termin’d without many thoughts and much information ; for upon a 
resolution in this depended the quiet of this kingdom, who were very 
unmanageable in matters of religion ; and therefore propos'd, that his 
Majesty might either call a General Assembly, or else consult the 
Provincial Assemblies of each country ; which, because they con- 
sisted of ministers and lay elders, would acquaint his Majesty with 
the inclinations of his subjects there ; or, if either of these overtures 
displeas’d, his Majesty might call for the ablest divines of either opi- 
nion to come to Westminster. Middletoun reply d, that all these 
three ways tended to continue Presbytery ; for it was most probable 
that ministers who had govern’d all of late, would have such influ- 
ence as to choose ruling elders of the same minds ; and both would 
be unwilling to quit their hold ; or at least the leading men whom the 
inferior clergy durst not disown whilst that hierarchy stood, durst 
not quarrel the resolutions of their Rabbis, who would adhere to 
the oath they had taken and defend stoutly their own supre- 
macy: and therefore, neither a General nor Provincial Assembly 
were fit judges, nor could they be now call’d together, seeing 
Presbytery was abrogated ; and to call these were to restore 
them, and to infringe the Act Rescissory. All being silent af- 
ter this reply, the Chancellor of England, who obseiv’d thai the 
Earl of Crawfurd shun’d to mingle himself with the debaters, 
press’d his Majesty that all might speak in a case which concern’d 
all } which he did upon design to force the Earl either to disown 
Presbytery, or to displease the King, whereby he would hazard his 
^Treasurer’s rod, that might fall thereby in Middletoun’s hands. 
Crawfurd thus doubly gall’d, did most passionately press that Pro- 
vincial Assemblies might be consulted, and assur’d his Majesty that 
six for one in Scotland were for Presbytery. Nor were the offences 
of reformer^ to So "charg’d upon the reformation; the hest innova- 
tions, (said he,) were ever attended with much irregularity ; and so 
it was better to continue that government, which had now past all 
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these hazards and errors which were at first unaccountable, than to 
hazard Uptm another, which would be at first unhappy in the same 
inconveniences* Nor did the Act Rescissory cat off Presbytery ; for 
it waasCcur’d by acts of General Assemblies, which had been coun- 
tenanc'd by his Majesty's father’s Commissioners, and these were yet 
unrepeal’d. Duke Hamilton, (who had not as then own’d Middle* 
totun, but adher'd still to Laaderdale who pretended to own the old 
Hamilton interest,) added that the reason why the Act Rescissory 
had past so smoothly was, because his Majesty had promis’d to con* 
tinue Presbytery, in his letter direct to the Ministers of Edinburgh* 
The Chancellor of England having now Crawfurd upon this lock, 
turning to the King, said ; “ Indeed, Sir, Lauderdale has spoke like 
a judicious sober man, and has given your Majesty a very secure ad* 
vice ; (for he us’d to compliment Lauderdale, that his Majesty might 
think that he lov’d his person, and so might not construct any thing 
that he said against him as proceeding from malice ;) but, Sir, the 
Eart of Crawfurd has own’d all that ever was done in Scotland m 
their rebellion ; and God preserve me from living in a country, where 
the church is independent from the state, and may subsist by their 
own acts ; for there all churchmen may be kings. ” Upon this de- 
bate his Majesty clos’d the meeting, telling them that he perceiv’d that 
most voices were for Episcopacy, and therefore he resolv’d to settle 
it with all diligence. The Chancellor perceiving Crawfurd in a 
came to him kindly and told him, that if he were not a rigid presby* 
tetim he would be very much his friend and servant : to which Craw- 
furd answer’d, my Lord, I was your friend when you needed much 
toy assistance ; meaning that he had interpos’d with his Majesty for 
him in the year 1653 by letters, when he was like to have fallen un- 
der some cloud with his Majesty, by the enmity of the Queen mo- 
ther and the Duke of York. ’ pp. 52 — 56. 

The Episcopal Church seems to have owed its restoration 
more to the interests and passions of various candidates for 
power, than to regard for maxima of ecclesiastical or civil po- 
licy* It must however be observed, that it is the general fault 
or all active politicians, who write the history of their own 
times, to consider public measures more as they indicate the 
character, or aid the ambition of statesmen and courtiers, than 
af they affect the public interest, or arise out of the temper and 

r ' lion of the people. The accidental humours of a court— 
quarrels or intrigueSiof a cabinet— which almost always ap- 
pear m be among the occasional causes of political events, re* 
tsi% ift^hoeyes of such an historian, that importance which he 
ascribed to tnem when engaged in public life, when they often 
hid from his view the operation of those more general and 
powerful agefits, which a wise statesman is most concerned to 
study* A minister, whose power may be destroyed by an in- 
trigue, can hardly think it insignificant. Our feelings lor indi- 
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viduals are so much stronger than for communities, that those 
who are familiarly conversant with the authors of political mea- 
sures will often think more of the motives of the authors than 
of the effects of the measures. It is difficult to be severe on 
the most fatal error of those whom we know to be generous, or 
to feel much zeal for measures, however good, which we know 
to spring from a. mean source. It must also be added that, to 
ascribe a measure to.personal character, is afri explanation of it 
more generally intelligible, and which has a greater appearance 
of being agreeable to experience, than the reference of it to ge- 
neral causes; and that the writer of secret history naturally 
magnifies to himself and his readers the importance of those 
fects which are known to few besides himself. From these 
causes, the memoir writer, like the active politicians, of whom 
he generally is one, is too apt to confine his view to the narrow 
circle of the court or party in which he moves ; and to lose 
sight of a more enlarged national opinion, as well as of that 
tendency to public welfare, by which the dispassionate historian 
and the wise statesman must try public measures. 

These faults of the memoir writer are, however, often com- 
pensated by information which cannot be otherwise obtained ; 
and, if he limits himself too much to the designs of the few, 
even that excess may serve as a check to the vague and rash 
judgments of the multitude, and may be useful in counterba- 
lancing that disposition to uncertain hypothesis which is the 
vice of the speculative historian. 

The Scottish Administration of Charles II. is an instructive 
part of history. It affords an awful warning that false princi- 
ples of government, aided by the common passions of human 
nature, may, in a few years, convert a civilized country into a 
field of blood. The Government of Scotland seemed at first 
only to adopt the maxims of State universally received in that 
age. The progress of severe legislation was gradual, and at 
every step it had a plausible pretext; but it ended in scenes 
of cruelty which remind us of the reigns of the most monstrous 
tyrants of antiquity, and which, if they had long continued, 
would have divided Scotland between a people of assassins and 
an atrocious cabal, who employed' the powers of law for the 
purposes of rapine and murder. The restoration of Episcopa- 
cy, whatever may fye thought of its wjtedoni, must be owned to 
have been a natural measure* Dissent from the Established 
religion was then every where punished as disobedience to the 
law. In punishing separation fifom the Church, * Scotland 
only followed theexample of England. The Scotch mini&tere 

* Scotch Acte, Sess. 1663, Oct. 9. 
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may be excused for not foreseeing that Toleration, which had 
been introduced by Cromwell ancl was now abrogated by Cla- 
rendon, would speedily establish itself in England, either by 
law or by revolution 5 but they ought to have been aware that 
the Nonconformists of Scotland were actuated by a fiercer spi- 
rit, that they formed a much larger proportion of the people, 
and that the ruin of Charles I, had arisen front his attempts 
to subdue that attachment to the Calvinistic worship and disci- 
pline which had prevailed among them since the Reformation. 
The mere letter of the law was far from the most important cir- 
cumstance attending it; The great evil of such laws is, thpfc 
they give an incentive and a sanction to the cruelty with which 
a favoured faction carries them into execution. When the 
Presbyterians vforsook the churches in great multitudes, and as 
in sucn circumstances might be expected, with frequent tumult, 
the soldiery were employed to enforce the laws. The atrocities 
of the army produced a revolt, which was quelled at Pentland 
Hills in 1666. 4 The oppression which these people had suf- 

4 fered, the delusions under which they laboured, and their in- 

* offensive behaviour during the insurrection, made them the 
4 objects of compassion. Yet were the King’s ministers, parti- 
4 cularly Archbishop Sharpe, resolute to take severe venge- 
4 anee. , f After this, a scheme of moderation was, for a short 
time, tried without effect. 4 There was in the political body a 

* disease very dangerous and inveterate ; and tne Government 
4 had tried every remedy but the true one to allay and correct 
4 it. An unlimited toleration, after sects have diffused them- 
4 selves and are strongly rooted, is the only expedient which 
4 can allay their fervour, and make the civil union acquire a 
4 superiority over religious distinctions* But, as the operations 
4 of this regimen are commonly very gradual, and at first im- 
4 perceptible, vulgar politicians are apt, for that reason, to have 
4 recourse to more hasty and more dangerous remedies . 9 | 

Agreeably to the wretched policy thus described by the phi- 
losophical historian, the Parliament of Scotland, in 1669, 1670, 
and 1672, passed new and more rigorous laws against the un- 
happy Presbyterians ; couched, indeed, in moderate language, 
and seemingly excused by the late disorders, but calculated to 
prolong and aggravate them, by inflaming the passions, as well 
as enlarging the powers, of the ruling Action* It is more im- 
portant to observe their general spirit and tendency, tbah even: 
those monstrous provisions on which historians have already ani- 
madverted with deserved severity. These laws, aided by still 
ippre tyrannical regulations of the Privy Council, and executed 


f Hume, Hist, Charles II. Chap. H. 


t Id. Chap« iv« 
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with unsparing rigour by an army kept up only against the 
people, and by the employment of the Highlanders/ the most 
loyal, but the most lawless part of the nation, against the dis- 
contented Presbyterians, drove them once more into open in- 
surrection. After the suppression of that revolt, some of them 
i more ardent, more, enthusiastic, and more indignant than the 
rest, were provoked into extravagant opinions and furious lan- 
guage, insulting to authority, repugnant to morality, and sub- 
versive of society. Assassination was practised and defended. 
These excesses, instead of being treated as the fatal fruits of a 
sanguinary administration, were greedily seized by tyrannical 
ministers as a pretext for multiplying and increasing those very 
severities which had caused the evil. The violence of Cargill 
and Cameron, who had excommunicated the King, and renoun- 
ced all allegiance to the Government, the assassination of Sharpe, 
and the obstinate fanaticism of those who would not condemn 
it, were imputed to the whole body of the devoted Presbyterians. 
They were much 4 insisted on , 9 says Mr Hume , 6 as an apology for 

* the rigours of the Administration ; but, if duly considered, they 

* will rather afford reason for a contrary inference. Such un- 
« happy delusion is an object rather of commiseration than of 

* anger; and it is almost impossible that men could have been 

* carried into such a degree of madness, unless provoked by a 

* long train of violence and oppression. * * Such was, in short, 
the result of a deviation from the principles of toleration, of 
the just impatience of an oppressed people, of the resent ment 
and fury of the Government, of the consequent inflammation 
of all the popular passions, and of the mad attempt to suppress 
th0m by new severities, that, in the course of eighteen years 
without any settled plan of oppression, or perhaps any original 
purpose to oppress, the Presbyterians, who formed* the most 
numerous, industrious, intelligent, and moral part of the Scottish 
nation, had reached that state in which, according to the calm 
judgment of an historian, very favourable to the House of 
Stuart, when speaking of their intention to emigrate, 6 any cori~ 
1 dition seemed prcjb'able to the living in their native country , 
4 which, by the prevalence of persecution and violence , rms become 
( as insecure to them as a den op robbers. ’ f 

The instruction afforded by this part of history is not con- 
fined to religious fanaticism, nor to the reign of Charles II. 
*It is applicable to the prevailing opinions and predominant pas- 
sions of a people, whatever their source or their nature may be. 

» ■«-- »■ ■ > * * - 

* Ilunie, ut supra . Chap. vii. 

+ Id. ibid. Theses quotations are from the second volume of the 
quarto edition of Mr Humes History of the Stuarts, London, 17o7. 
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It illustrates the inevitable cofisequence of the first departure 
from liberal policy, and the ultimate result of measures which 
are designed to extinguish opinions by force and fear. The 
opinions and the enthusiasm of the nineteenth century are dif- 
ferent from those of the seventeenth. But opinions, whatever 
they may be, cannot be altered by violence ; and no species of 
enthusiasm can be subdued by cruelty. It shook! never be for- , 

S otten, that the misgovern menfc of Charles II#, which had these 
readful results in Scotland, was such, that men not wanting in 
virtue might have been led into it by intolerant principles; 
that timidity, and the influence of connexion, with no more than 
the ordinary proportion of selfishness, might have kept some 
Jong engaged jn it; and that a few, despairing of retreat, sup- 
ported by the pride of consistency, incensed by new provoca- 
tions from their opponents, and grown obstinately wedded to 
that power for which they had made shipwreck of conscience, 
might persist so long as to become at length real and execrable 
tyrants. 

It is certainly very unfortunate that the manuscript now pub- 
lished should end at the very time when the author’s means of 
information became more ample. It would be in the highest de- 
gree desirable to possess the sequel of the Memoirs. The trial of 
the Earl of Argyll; the administration of the Duke of York in 
Scotland, which deeply affects the personal character of that 
prince ; the real or supposed correspondence of the English pa- 
triots with the Scotch Presbyterians ; the factions which divided 
the Scotch Government under James II. ; the nature and mo- 
tives of the opposition in Parliament to the repeal of the penal 
laws; the landing, defeat, and death of Argyll'; the dismissal 
of Mackenzie from office, and his return, alter too short an in- 
terval, and too little change of circumstances, to. justify us in 
ascribing his conduct to consistent principles ; are all curious* 
and some of them are not well understood parts of Scottish his- 
tory, We have reason to be certain, that Mackenzie would 
not have been successful in justifying his own measures. His 
attempts, both in this volume ana in his 4 Vindication, * to jus- 
tify the proceedings against Mitchell and the Earl of Argyll, 
sufficiently show the impossibility of the undertaking. In' 
the first lie does not even Venture to deny, although 

he affects insensibility to the shameful but certain truth, tnat 
Mitchell had confessed his crime to the Privy Council on a* 
promise of life ; that when the confession was Afterwards giv- 
en in evidence against hit% he urged the promise in his de- 
fences that the Primate, the Clmncellor, mid two other Ca- 
fe* Minton then denied that promise on oath ; that he 
Pfored to prove it by the books of Privy Council, which con- 
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tained fhe promise; that they were refused; and that he was 
executed. The Earl of ArgyiL was convicted of high treason 
for an explanation of a test-oath taken by him, in which he 
used the following words, * I declare that I do not mean to bind 
6 up myself, in my. station , and in a laxvful 'way, to wish and en- 
* deavour any alteration I think to the advantage of Church or 
4 State, not repugnant to the Protestant religion , or to my loyal - 
4 ty\ 9 X In a supplementary explanation ho adds, after “ way,-’ 
those almost unnecessary words, 6 Disclaiming all unlawful en- 
deavours ; and he declares that, by 4 ray loyalty, I understand 
4 no other thing than the words plainly boar, to wit, the duty 
4 and allegiance of all loyal subjects . 9 Will it be believed that 
Sir G. Macken.de, ten years after the trial, attempts to cover 
the guilt of himself and his accomplices, by leaving out the es- 
sential words above printed in italic.:’, and argues upon the ex- 
planation thus mulihited, that it was meant as a reservation of 
a right to outer into future rebellions ! v 

A history of the revolution in Scolkud, and an account of 
the character of the Jacobite hero Dundee, from the inrad of a 
man of so great talent as Mackenzie, would probably be the 
most in ( cresting part of the hitherto undkeovcicd manuscript. 
His genius, which., as we sec in the case of Mitchell, is sub- 
dued by the recollection of his own misdeeds, juigkl recover its 
energy in relating his courage in adversity, mid his fidelity to 
an unfortunate So\ v. reign. Virtue and mi-dbiV.i.ic might have re- 
stored dignity to hi* mind. He was not by nature cruel, though 
ambition and .subserviency made him the instrument of a cruel 
tyranny. In the very worst times we iind some traces of mode- 
ration, and even kindness, in his conduct. Had we seen his 
account of the last stage of his life, when he acted as the brave 
and faithful adherent of a fallen party, we might close our 
acquaintance with more of those feelings which wo should wish 
to entertain for a man whose name is the most brilliant, except 
that of Arbuthuot, + in the long and dark period oi the lite- 
rary history of Bcotlar.d, which extends from the age of Buchan- 
an to the age of Hmnc. 

4. Howell’s State Trials, VJIL 880-891. 

* Mackenzie’s Works, 11. $4?3-_ 

•f Perhaps it is a neddless caution to name Arbuthnot. The par- 
ticulars of iiis life are little know n ; a circumstance which does more, 
honour to his own modesty than to the feelings of his relations or to 
the gratitude of his country. But to his long residence in England 
lie must have been indebted for that command over familiar language 
without which there can be no pleasantry. In this respect he is an 
English writer. ■ 
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Aut. II. Abstract of the Information laid on the Table of the 
House of Commonsy on the Subject of the Slave Trade, being 
a Report made by a Committee specially appointed for the pur- 
pose, to ilic Directors of the African Institution , on the 8th 
May i 821, and by them ordered to be printed , as a Supplement 
to the Annual Report of the present year. 8vo. pp. 180. 

• London, Ellerton. 1821. 

r F*nE French ship Le Rodcur, of two hundred tons burden, 
sailed from the port of Havre for the river Calabar on the 
coast of Africa, whore she arrived after a prosperous voyage, 
and anchored at Bonny on the fourteenth of March. Her 
crew, of twenty-two men, had enjoyed perfect health ; and this 
continued during her stay of three weeks, while she received on 
board one hundred and sixty negroes, with whom she set sail 
for Guadaloupe on the sixth of April. No traces of any epi- 
derny had been perceived among the natives ; the cargo (as it is 
called), no more than the crew, exhibited any symptoms of dis- 
ease; and the first fortnight of the voyage to the West Indies 
promised a continuance of all the success which had seemed to 
attend the earlier stages of the expedition* The vessel had now 
approached the line, when a frightful malady broke out* At 
first the symptoms were slight, little, more than a redness of the 
eyes ; and this being confined to the negroes, was ascribed to 
die want of air in the hold, and the narrow space between the 
decks, into which so large a number of those unhappy beings 
were crowded ; something, too, was imagined to arise fronj the 
scarcity of water, which had thus early begun to be felt, and 
pressed chiefly upon the slaves ; for they were allowed only eight 
ounces, which was soon reduced to half a wine glass per day. 
By the surgeon’s advice, therefore, they were suffered, for 'the 
first time, to breathe the purer air upon the deck, where they 
were brought in succession ; but many of these poor creatures 
being affected with that mighty desire of returning to their 
native country, which is so strong as to form a disease, termed 
Nostalgia by the physicians, no sooner found they were at liber- 
ty, than they threw themselves into the sea, locked in each 
other’s arms, in the vain hope, known to prevail among them, of 
thus being swiftly tr ansported again to their homes. With the 
view of counteracting this propensity, the Captain ordered seve- 
ral who were stopt in the attempt, to be shot or hanged in the 
sight of their companions ; but this terrible example was un- 
failing to deter them ; and it became necessary, once more, to 
-Sordino them entirely to the hold. 
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The disease proved to be a virulent ophthalmia, and it now* 
spread with irresistible rapidity among the Africans, all of 
whom were seized ; but it soon attacked the crew ; and its ra- 
vages were attended, perhaps its violence exasperated, by a dy-* 
sentery, which the use of rain-water was found to have pro- 
duced. A sailor who slept near the hatch communicating with 
the hold, was the first w T ho caught it; next day a landsman was 
taken ill ; and in three days more, the Captain and almost all 
the rest of the crew were infected. The resources of medicine 
were tried in vain; the sufferings of the people, and the number 
of the blind, were daily increasing; and they were in constant 
expectation that the negroes, taking advantage of their num- 
bers, would rise and destroy them. From this danger they were 
only saved by the mutual hatred of the tribes to which these un- 
fortunate beings belonged, and which was so fierce and inextin- 
guishable, that, even under the load of chains and sickness, they 
were ready every instant, in their fury, to tear one another in 
pieces. But another alarm now seized the Frenchmen ; one 
only of their number had escaped the disease; and if he too 
should be striken blind, they could no longer hope ever to 
reach the shore. It had fared so with a Spanish ship which 
they had mot on the voyage; every one of her crew had lost his 
eyes; and, having thus been obliged to abandon all direction of 
their course, they had pitifully entreated help of the French, 
who could neither spare any one to their assistance, nor make 
room for them on board their own vessel. That Spaniard, the 
Leon, has never since been heard of! and the Frenchmen, see- 
ing the destruction that was inevitable, envied the fate which 
seemed more speedy and less miserable than their own* 

The consternation now became general and horrid ; but it 
did not preclude calculation; for, thirty-six of the negroes 
having, become quite blind, •wet'C thrown into the sea and d? own- 
ed , in order to save the expense of supporting slaves rendered 
unsaleable, and to obtain grounds for a claim against the under- 
writers. The survivors at length reached Guadaloupe on the 
21st of June, in the most wretched condition. The only man 
who had escaped the disease, and had thus been enabled to steer 
the vessel into a port, caught it three days after their arrival. 
Thirty-nine of the negroes had become perfectly blind ; twelve 
bad lost an eye ; and fourteen were blemished in a greater or 
less degree. Of the crew, twelve, including the surgeon, wholly 
lost their sight; the captain and four others became blind of 
one eye ; and four were partially injured. On the 22d of Octo- 
ber they returned to Havre* Early in the following year the 
vessel was again commissioned ; and the command being again 
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intrusted to the same captain, she was once more sent Co ravage 
the unoffending hamlets of Africa, unappalled by the signal 
vengeance wherewith Providence had so lately visited those 
enormous t ra n sgressions. 

We have told this dismal and terrible story, withholding on- 
ly the year and the* authority. The reader may think that we 
have been going back to the times when the slave-trade flou- 
rished under the protection of the law in England and France ; 
and that we have been citing from the writings of some political 
author, some advocate for the abolition. Not so. All these 
horrors darken the history of the year 1819; and the talc 
is almost, all told incidentally by the scientific compilers of a 
Medical Journal. Yes — in 1819 it was that the ltodcur sailed 
from one of the most populous and busy seaports of France — 
landed the blighted fruits of her accursed adventure near the 
principal mart of the greatest French colony — returned to the 
well frequented si tores of the mother country with the miser- 
able remains of her guilty crew — and sent them forth into 
crowded cities, marked on {heir fronts with the mark which Di- 
vine justice had ordained, to make them the witnesses of their 
own- guilt, whithersoever they might go ! — in 1819 — twelve 
years after England had forbidden the traffic — eight years after 
she had declared it a crime — and lour years after France, first 
by law, and then by solemn treaty, had become a party to its 
positive, unqualified, immediate abolition. 

The work from which these facts are taken regards the sub- 
ject merely in a medical light, and record! the circumstances as 
it would those of any other case in Nosology. It is the Num- 
ber for November 1819, of the ( Biblioteque Ophthalrnologiquc, 
* on Recucil d’ Observations sur les Maladies des Yeux, faites 
c a la Clinique de ITnstitution Hoy ale des Jeunes Aveuglcs, par 
4 M. Guillie, Directcur General, et Medecin en Chef, ’ &c. 
And the article upon the Rodeur is entitled, 4 Observation sur 
4 unc Blepharoblenorrhie Contagicuse. * The circumstances re- 
specting the slaves thrown overboard, and the subsequent fitt- 
ing out of the second voyage, are taken from the petition of 
ML Marenas* to the Chamber of Deputies, presented on the 
14th of June 182<b 

* Since this was written, we find that the fint edition of the Bib- 
lioth£que contained the statement respecting the slaves being thrown 
overboard; but some days after it was published, the Conductors 
printed a new one, omitting the mention of that tact, as unnecessary 
to the medical narrative, and as likely to expose them, and the per- 

m from whom they bad obtained their information, to annoyance 
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That the Rod cur's return to Havre should not have been, 
well known there, with all the frightful details of her adven- 
ture*., is utterly impossible. That those details, which in the 
mouth after were printed at Paris, should have been any secret 
there, is equally incredible. To say nothin**- of the crew, the 

from the too powerful colonial party. This important circumstance 
was slated in the Chamber of Deputies, by that staunch friend and 
most able supporter of sound and enlightened principles, on this as 
well as all other subjects, benjamin Constant. He produced a copy 
of the first edition of the Journal, from which the omission was ascer- 
tained. The following extract from his admirable speech, delivered 
on the 17th of Inst June, and published by himself, deserves the most 
serious attention. 

4 Messieuis, le vaisseau est nomine, le port d’oii il est sorti est 
indique, le nom du eapitaine est en toutes let t res, le chirurgien est 
ici, il fe’appelle Maignan. Vous no trouverez done pas extraordinaire 
cjiie je demandc si, depuis dix-huit mois que le fait est public, le 
eapitaine a etc poursuivi, le chirurgien teinoin oculairc a etc inter- 
roge ? J’ai lieu d’en douter, car, it la fin de 1820, on a equip 6 ct 
rearm 6 le llhleur, pour une expedition du mcme genre sous le memo 
eapitaine. Une autre circonstance que je vais vous dire corrobore 
mes doutes. 

4 Je tieris en main la Biblioiheque ophtalmologique, imprim&c en 
Novembrc 1819, avec le nom dc f auteur ct de I’imprimcur ; on y 
trouve toutes les paroles que j’ai rapportces, ct nommement le nom 
du eapitaine ct ces buit mots tcrribles : Trent c-nat f nhjes out tie 
jetfs a la lncr. Mais voici unc autre Bibliothcquc ophtalmologique, 
avec la memo date, le memo nom d auteur et d’imprimeur. ct le nom 
du eapitaine et les mots tcrribles que vous venez d’entendre en sent 
retranches. Je declare quo j’ai re^u le premier exemplaire qui con- 
tient ces mots, le jour meme de sa publication. Le second exem- 
plaire mutile nc m’est parvenu que long-temps apres. Aurait-on fail 
une seconde edition pour cffacer les traces d’un crime atroce ? Jc le 
croirais, car mon exemplaire est le seul que j’ai pu rctrouver, et tous 
ceux qui avaient; l’autre edition, refusaient de croire ce que je leur 
uflirmais de la primicre. * 

One fact only was wanting to complete this case, and it is furnish- 
ed by M. Guillie, the editor of the Bibliotcque, in a letter address- 
ed by him, on the following day, to the Courier Fran^ais, from which 
we quote. Hew rites for the purpose of explaining the suppression 
mentioned by B. Constant. After complaining that a work purely 
medical should have been made the instrument of political discussions, 
he by no means denies the fact of having suppressed some details in 
liis second edition ; but says he did so because a provincial Journal 
had, on the authority of the first statement, exaggerated the account. 
He chides IL Constant for having given way 4 trop crucment au 
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captain, and, still more, the surgeon, carried about with him the 
proofs, or those traces which must have led to proofs of slave 
trading ; and the surgeon himself was at Paris, Yet no steps 
whatever are taken to punish the offenders, or interrupt them 
in the enjoyment of their guilty profits ; the owners divide their | 
plunder, and quietly proceed to undertake a new enterprise of 
the same kind, which they are permitted to plan under the su- 
perintendence of the very person who had perpetrated the for- 
mer. 

Let the reader now endeavour, by some violent effort, to dis- 
miss from his mind all the terrible particulars above set forth, 
and attend to the conduct of the French Government, when our 
Ambassador (as appears by the Parliamentary Papers, analyzed 
in the admirable Tract now before us) represented, on the 7th 
November 1819, that the French vessel Le Rodeur, of two hun- 
dred tons, had sailed from Havre, on a slave voyage, the spring 
before. The answer of the Minister of the Marine was, that the 
Rodeur had just arrived at Havre from St Thomas, and * that 

* he had directed the Commissary of the Marine at Havre to 

* set on foot a strict inquiry respecting this vessel, and report 

* the result to Government . 9 The result of this most rigorous 
investigation was communicated to the Ambassador on the 9th 
December, by M. Pasquier, minister for foreign affairs, in the 
following terms. 

* “ I have the honour to enclose the extract of a deposition made by 
the Captain of the French vessel Le Rodeur, of Havre, ou his return 
from the coast of Africa and the island of St Thomas. It is stated, 
in this document, that the Spanish and Portuguese vessels employed 
in the slave trade assume the name of such French ships as they fall 
in with at sea. Your Excellency will not fail to remark this circum- 
stance, which may explain the frequency of the reports attribut- 
ing to French vessels the infraction of the laws which prohibit this 
traffic. ” * 

1 The following is the extract from the deposition of Captain Bou- 
cher, which w r as enclosed in the Baron Pasquier’s letter. 

4 “ He had no knowledge in the river of any vessel either engag- 
ed in the slave trade, or stationed there for its prevention ; but after 

mouvement genereux de la phUantropie ; ’ expresses great horror at 
the notion of being accessory to any doctrines hostile to the tranquil- 
lity of his country (namely, abolition doctrines) ; and cites, as a proof 
of his good principles, that he had suffered, before the restoration, 
for his efforts in favour of Legitimacy. This letter is a pretty plain 
indication of the prevailing opinion as to what line the present mi- 
ojaters take on the slave trade. But the important part of Mr G.*s 
^litter, is that in which he distinctly states that he had his informa? 
from the captain, surgeon, and sailors, who were his patients. 
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having left the river, lie fell in with several Spanish and Portuguese 
vessels which he supposed to be slave-traders ; which, however,* he 
could not positively ascertain, having had no communication with 
them. On this subject, he remarks, that he l,earnt at St Thomas’s, 
that the vessels of both these nations, whenever they fell in with any 
French ships, were in the habit of assuming the names of the latter 
instead of their own ; but he is not aware of the motive of this pro* 
ceeding.” * pp. 81, 82. 

We believe that no one could, but for the names, imagine 
that this notable correspondence bore any reference to the case 
of the Ilodeur, as described in the Medical Journal. Suppos- 
ing nothing more whatever was known of the matter, than the 
intimation given in the Ambassador’s letter of the 7th Novem- 
ber, could any mortal have supposed it possible, that the Minis- 
ter of the Marine, after his admission that the case demanded 
a * strict inquiry, ’ and after setting that inquiry on foot by the 
subaltern agents in his own depaitmeiit, should rest completely 
satisfied with such a story as the Captain’s, teaming with absur- 
dity, and carrying falsehood on the lace it, beyond even the ac- 
customed measure in which it enters slave-trading concerns 
The following remarks upon this subject are exceedingly judi- 
cious, and are far indeed from going beyond what the occasion 
calls for. 

* It would be curious to trace all the steps of that “ strict inqui- 
ry ” which the Minister of the Marine set on foot in order to ascer- 
tain whether the complaint of the British Ambassador respecting the 
Kodeur was well founded : and it seems important to the character 
of the French Government to trace them ; for it is manifest that no- 
thing but a well-arranged system, designed to conceal the truth, and 
to protect delinquents, in the case of illicit slave-trading, could have 
prevented a complete development of the whole of this murderous 
transaction. It was on the 7th of November 1819, that Sir Charles 
Stuart first denounced the Itodcur as engaged in the slave trade. 
That vessel had reached Havre a fortnight before. The captain, the 
mate, the blind surgeon, and the blind crew, must then have been all 
upon the spot. The fact of their blindness must have been known 
at Havre, where they landed ; and it is hardly to be supposed that 
all the sufferers, if questioned, would have been silent as to the 
causes of their loss of sight, and the circumstances attending it. In- 
deed, so little were they disposed to concealment, that within live 
weeks of the time of the vessel’s arrival, the statement which has 
been given above had already been communicated to persons of dis- 
tinction, men of science, at Paris (one of' them the oculist of the 
Duchess d’Angouldme), by whom it was printed and published to 
the world. By what means, then, was the whole of this notorious 
affair so hidden from the view of the French Government, that they 
should think of Captain Boucher as a slandered individual, while tire 
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details of his murderous voyage were fully known, in all their enor- 
mity, to the Put Man public ? It would be mo^t curious to know the 
precise steps by which the Fiencli Government, with a police pro- 
verbially active and penetrating, and with means of judicial interro- 
gation so powerful and extensive, should have been so grossly prac- 
tised, upon. in this instance, as to be kept in utter ignorance of what 
it so much behoved them to know. It highly concerns the honour 
of that Government, and especially of the Ministry of the Marine, 
to trace this mysteiious system of fraud and falsehood to its source, 
and to pierce the veil which appears, from first to last, to have 
shrouded from its view those continued and disgraceful infractions 
of the national engagements, which stand so clearly proved to the 
view of all besides. What possible explanation could the captain 
and owners of the Rodeur have given of the object of a voyage from 
Havre to Bonny, and thence to St Thomas's, that w r as not illegal ? 
No one purpose, except that of slave- trading, could by any possibi- 
lity have been answered by such a voyage. 

‘ But it would further be important to know', what steps have been 
taken by the French Ministers, since this transaction has been forc- 
ed upon their notice, to bring the delinquents to justice. Even sup- 
posing that the direct reference to it in the Petition of M. Morenas, 
presented to tire Chamber of Deputies in June 1820, had been over- 
looked (although this is hardly possible, that Petition having evident- 
ly been the subject of anxious and minute consideration in the bureau 
of the Marine), yet it was communicated to them by Loid Castlo 
rcngli, with the same particularity with which it is detailed above, 
early in December 1820. What steps have since been taken ? The 
Rodeur, her captain and owners, have now, it is said, a second voy- 
age of the same description to answer for. Does, then, any doubt 
still hang on her former, or on her more recent destination ? Are not 
the parties in the transaction k$own ? Are not the proofs accessi- 
ble ? It concerns our own Government, it still more deeply con- 
cerns France, to have this matter thoroughly sifted. > pp. 88 — 90. 

Dreadful as are the scenes disclosed in the case of the ao- 
deur, there are even worse horrors in the Parliamentary Papers 
of which the abstract lies before us. fn March 1820, the Tar- 
tar, commanded by Sir George Collier, boarded a French ves- 
sel, called La Jcnne Estelle of Martinique, after a long chase* 
The captain admitted that he had been engaged in the slave- 
trade, hut denied that he had any slaves on board, declaring 
that he had been plundered of his cargo. The English officers, 
however, observed that all the French seamen appeared agitat- 
ed and alarmed ; and this led to an examination of the hold. 
Nothing, however, was found ; and they would have departed 
with the belief that the captain’s story was a true one, had not 
a sailor happened to strike a cask, and hear, or fancy he heard, 
a feint voice issue from within. The cask was opened* and two 
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negro girls were found crammed into it, end in the hv;t stage of 
suiibcation. Being brought upon the deck of the T i*vis»r, they 
were recognised by a person who had before seen them in the 
posse-Mon of ?m American who had died on the eo;n>t. An hi- 
vcstk p '»tion now took place; and it v. as a:0‘er«;:lued that they 
formed part of a cargo of fourteen slaves, whom the Fionch 
captain had carried t ii by an attack which he and his citw 
made on the American’s property after his decease. Tins !od 
to a new search of the slave- Tip for the other twelve, whom he 
was thus proved to have obtained by the robLciy : when a plat- 
form was discovered, on winch the negroes must have been laid 
in a space twenty- three inches in height, and beneath it a negro 
was found, not, however, one of the twelve, jammed into the 
crevice between two water casks. Still there were no traces of 
those twelve slaves; and the French captain persisted in his 
story, that he had been plundered by a Spanish pirate. But 
suddenh a most horrible idea darted across the minds of the 
‘English officers and men; they recollected that, when the cha e 
began, they had seen several casks floating past them, which, at 
the time, they could not account for; but now, «1ut the exa- 
mination of the one which remained on board the Jeune Estelle, 
little doubt could be entertained that those casks contained the 
wretched slave's, whom the infernal monster had tlm* thrown 
overboard, to prevent the detection that would have ensued, ei- 
ther upon their being found in his ship, or by their bodies float- 
ing exp'j-cd oil the :ca. The Tartar was now so far to the ice- 
ward, that it became impracticable to beat back again with the 
least chance of failing in with those ea.-ks. 

The intimate connexion between slave-trading, and a 1 ! the 
alrocilh ■> of a piratical life, has been remarked in every stage of 
the history of Ahica. There Papers uirniji recent instances 
of this, which but too plainly prove*, that men are still inured, 
through it, to all the woist habits of violence and contempt for 
human life which mrrked its earlier periods. 

* “ In the month of September last,, the b’icur Lcnomo, master 
and owner of the schooner lTspoir, or the Ikimboche, left, the Mau- 
ritius under English colours, shaping his course towards the coasts 
of Madagascar and of the Mozambique. lie fell in with a Portu- 
guese vessel, laden with negroes and gold dust. Ah eagerness and 
thirst of gain seized upon his soul : lie run along-side of the Portu- 
guese vessel, and immediately killed the mate by a musket-shot : 
having boarded her, ho noun obtained possession of the vessel thus 
attacked ; and his first questions were addressed to a Portuguese Co- 
lonel, aged 50, of whom he inquired where the money and gold dust 
were deposited. After this short interrogatory, Lcmoine purposely 
stepped aside, and a man riamed Ifdncur* who was behind bin* with 
3 
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a pistol blew out the unfortunate Colonel's brains. But these crimes 
were not enough to satisfy their savage inhumanity. The master of 
the captured vessel, alarmed by the rapid succession of these mas- 
sacre^ threw himself overboard, in order to escape a more immedi- 
ate death. Vain hope ! the fury of Lemoinc and his accomplices 
was not yet allayed. They pursued him in a boat, and, having soon 
overtaken him, they cut him on the head with a sabre. The unfor- 
tunate man, feeling himself wounded, caught hold, In order to sup- 
port himself, of the boat in which his murderers Were, who, profiting 
by this last effort of despair, had the dastard cruelty to run a sword 
into his throat, the point of which came out at the side of their vic- 
tim : the body disappeared, and they returned on board fatigued, 
but not satiated, with murders ! They shut up in the hold the re- 
maining Portuguese sailors ; and, after having taken off the rich car- 
go, they scuttled the ship, and sunk her with the crew they had thus 
shut up. ” r 

We have chosen these three cases, in order to give the read- 
er a sample of what the papers before Parliament contain.- We 
earnestly entreat the attention of the country to the further de- 
tails upon this interesting subject, which the excellent abstract 
of the evidence places within every person’s reach ; arid we shall 
not attempt any analysis of them, but content ourselves with 
adding a few statements of a more general nature respecting the 
conduct of the French and other governments, in evading the 
stipulations of the treaties now in force upon the abolition, and 
in conniving at such daring violations of their own municipal 
law's. 

The connivance of the French ministry may be proved, both 
by showing that acts of slave- trading have been perpetrated in 
circumstances which necessarily disclosed their nature to the 
public, and by showing that* so many acts of slave trading have 
been committed, as to render it hardly possible they should not 
lie known, whatever might have been the circumstances attend- 
ing them. The former kind of proof depends not upon the 
number of the acts ; and the case of the Rodeur alone is deci- 
sive to show, that the Ministers were not inclined very narrow 
ly to watch the African speculators, or very severely to punish 
them for the grossest infractions of the law. The facts, from 
their nature, must have been well known ; and no steps what- 
ever were taken to arrest the guilty in their course, or bring 
them to justice. But the same ministers are fixed with a know- 
ledge of the slave-trading carried on almost under their own 
eyes, by the mere number of those transactions. In the begin- 
ning of 1820, far from being checked by the public statement 
of llic Rod cur’s proceedings, the traffic seems to have acquired 
pew vigour. The coast is described as having 4 swaymed with 
7 
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French slave ships ; ■ — 4 the number of these (says a distinguish- 
ed officer in the British Navy) now on the coast, is something 
incredible. * The naval officers there during the first half of 
that year, had examined between twenty and thirty vessels as- 
certained to be French ; and one of these officers afterwards 
found in the Havannah a still greater number of vessels under 
the French flag, either with slaves on board, or fitting out for 
new slave voyages. When the governor of Sierra Leone left 
that colony in jfuly 1820, there were no fewer than five French 
slave ships engaged in the traffic at one point of tlm coast. It 
thus appears, that between fifty and sixty of those ships had 
been fallen in with by our cruisers in the course of half a year ; 
and many more must have been concerned in the traffic, which 
escaped all such observation. In the French colonies, nothing 
can be more undisguised than the arrival and the landing of 
the wretched crowds of human victims which these traders 
tear from the bosom of their country, and carry across the 
Atlantic; the sales are openly announced to the publick by 
printed advertisements. In the cities of the mother coun- 
try, as if capital did not flow fast enough into this channel 
by the ordinary arrangements of partnership, associations are 
formed, in the nature of joint-stock companies, to entice the 
smallest capitals ; and proposals are printed and circulated, with 
schemes of such adventures, detailing all the particulars of pro- 
fit, risk, and loss, * When all these things have been going 
on without any interruption ; when the Ministers, in whose de- 
partments the information must needs have been obtained, rest- 
ed satisfied with such mock inquiries as were instituted respect- 
ing the Itodeur; when they alone are unable to trace guilt, of 
which no one but themselves doubt; surely there is no want of 
charity in carrying our sentiments somewhat beyond a mere 
suspicion, that the effective servants of the French government 
do not second the just views of their Sovereign, and do not truly 
represent the opinion of the great and enlightened people whose 
affairs they administer. 

But the French $linistry contend, that they have made at- 
tempts to execute the law ; and they give in a li*£ of forty-one 
cases which, in The course of five years, have been the subject 
pf immediate inquiries. The list has been examined, and the 

* The flimsy disguise is adopted, of calling the slaves Mules ; but 
the place where they are to be bought is mentioned in plain terms, 
‘ the coast of Africa they are to be carried to the 1 West Indies ' 
for sale ; and the money, and every other particular, is mentioned by 
its right dame. 



44 


Oct 


i foreign Sbke Trade. 

following is the result. In twenty-four cases* the iirqniry h ad- 
mitted to havo proved abortive; seven or eight vessels have 
been acquitted ; one, alleged to have been English, was given 
up to the Governor of the Mauritius; three, in the same pre- 
dicament, are stated to have been cdnfiscated ; and of the re- 
maining five or six French vessels, it does not appear from the 
statement that more than three have been finally condemned. 
An examination of the cases where the inquiry wholly failed, 
shows most distinctly in what spirit it was pursued. Thus, the 
Deux Soeujs of Honfleur being charged with carrying slaves 
to Martinico, the Minister writes, in 1819, to Havre, (not to 
Honfleur), and to Martinico, Gaudaloupe, Senegal, and Cay- 
enne. In two years, answers, saying she had not put in there, 
are received from Martinico and Guadeloupe, and none from 
Havre. No attempt seems to have been made to ascertain the 
ownership, though in England it is perfectly well known to 
whom she belonged ; and the common trade arid shipping lists 
published in the French papers, enable us to trace the whole 
history of her voyage between Honfleur, Africa, and the West 
Indies. The other cases have been investigated in exactly the 
same manner; but the Rodcur is in the list ; and after what we 
have seen of the evidence so easily obtained respecting that 
vessel, the inefiicacy of the inquiries made by the Minister h 
truly astonishing. It is stated, that the Minister had written 
to Havre respecting her, upon a suspicion entertained that she 
was fitting out for the slave trade in 1820, and that no answer 
had been returned ; but an additional charge is mentioned, of 
her having in 1819 traded in slaves; and it is merely said, that 
directions had been given to examine whether there were grounds 
for proceeding against her, and that the papers were under con- 
sideration. Let it be recollected that, in November 1819, seven 
months before the date of this statement, the whole of the hor- 
rible case had been published to all the world, in the Biblio- 
teque Ophtalmologiquc; and that the captain, surgeon, and 
many of the blind crew, had been openly going about in Paris, 
as well as in Havre, whither the vigilant and efficient Minister 
had addressed* his inquiries, and from whence he had received 
no answer. These facts speak for themselves^ and supersede 
the necessity of any further comments. With respect to the 
four vessels said to have been given up or confiscated, and al- 
leged to have been English, official copies of the proceedings in 
two oply of the cases have reached our Government ; and the 
English flag in both of these appears to have been used lor the 
temporary purpose of escaping the French cruiser who chased 
thetftS . The owner of one of them was a Frenchman, residing 
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at the Isle of Bourbon, who disavowed the net of hU captain* 
and the other had been piratically seized by that captain. Of 
the vessels acquitted, one at least, the Sylphe, was immediately 
after fitted out for the coast ; taken with near 400 slaves on 
.board; and, being brought into Sierra Leone, was clearly prov- 
)ecl to have lauded in her last voyage 300 at Guadaloupe, for 
which she had been acquitted. 

So much for the inquit ics of the French Minister. But thev 
case does not rest even here; the British Ambassador has been 
constantly making representations, and transmitting, from time 
to time, not only suggestions, but detailed information respect- 
ing the infractions of the law so shamefully carried on. And 
the Parliamentary papers contain too many proofs that those 
representations have neither been received, nor acted upon in 
vhc spirit which dictated the abolition, and which actuates the 
French nation iu its behalf. Thus, Sir C. Stuart having com-* 
municaled to the French Minister, the fact ascertained by the 
British Admiral, of a vessel having imported 500 slaves into 
Mi irtinico, t he sale of whom was immediately advertised, both 
in the publick papers of the island, and by printed handbills; 
with this addition from the same official quarter, that several 
other slave ships were expected both there and at Guadaloupe, 
aud that similar complaints had been made by the Governor of 
Dominica; the Minister evinced, by his answer, that lie took 
offence at the information being transmitted to him. He stat- 
ed, 4 that he saw, with regret, that the constant repetition of rc- 
4 monstrances on this subject, implied a doubt of the sincerity 
4 of the French Government, which he did not think their con- 
4 duct had warranted: and that the same vigilant attention on the 
* part of French agents to the British colonies, and particularly 
4 to the Isle of France, might, he was sure, lead to the disco- 
4 very of infractions of our laws respecting this trade, which we 
4 should find it difficult to justify.’ To a subsequent complaint 
against five ships, no answer appears to have been given. On 
one occasion, during the very busiest period of the traffic, the 
Minister of Marine thinks it a good answer to all the facts stat- 
ed, and all the suspicions which the details known in his de- 
partment must have created, to say, that 4 he is positively assur- 
4 ed that no slave trade adventure whatever has taken place hi 
4 our ports; the orders which have just been renewed, and the 
4 measures which have recently been adopted, render it certain 
4 that at no period can any French vessel be engaged in the 
4 traffic. * Soon after, however, more details having arrived of 
French slave-trading being practised as much as ever, > in despite 
of all these impossibilities and certainties, the Minister of Ma* 
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rlne, M. Mole, early in 1618 , admitted that the Government 
bad made inquiries, the result of which proved the correctness 
of the information conveyed by our Ambassador; and the Mi- 
nister for Foreign Affairs commenced a discussion with the lat- £ 
ter, upon the best means of checking such illegal acts. This , 
led to no satisfactory result ; and the proper spirit in which it 1 
had been begun soon gave way to the tameness originally shown 
upon the subject, as often as it was broached, and 4 a futile, 
and not very ingenuous attempt, to divert our attention from 
the charge brought against the French contraband, by alleging 
some vague and unauthenticated facts of English slave trading, 
without specifying any particulars which could facilitate inquiry, 
or lead to detection. In one instance, however, the name of 
the vessel being given, the Committee of the African Institution 
sifted the matter to the bottom ; found where she had landed, 
and with what goods she was laden ; and proved to demonstra- 
tion, by accounting for every ton of her bulk and cargo, that 
she could not, by possibility, have been engaged in any but the 
innocent trade with the coast. The details are given at length 
in pp. 98 and 99 of the Tract before us ; and we shall not here 
insert them : But the following passage is well worthy of atten- 
tion, as most satisfactorily exposing another of the shifts to 
which the present Minister of Marine, M. de Portal, has re- 
course to evade the urgent demands of justice, and throw off 
his own administration a blame which cannot rest any where 
else. 

4 The French Minister specifies no facts, and deals only in vague 
charges. 44 The infraction of the law, 44 in some instances, ” he 
says, u had been the result of mercantile arrangements for the em- 
ployment of English capital.” Again; 44 The insurance offices in 
London continue to insure, at so much a head, the passage of slaves, 
under flags of all nations, from the coast of Africa to the West In- 
dies ; ” and, u so long as the System of secret insurances of slave- 
ships shall prevail in England, ” &c. no measure can be effectual. 
Now, is it not most extraordinary, that, during the six years which 
have elapsed since the commencement of these discussions, the French 
Ministers, although they have continued to prefer the same loose ac- 
cusations, as a kind of set-off to the specific facts stated by Sir C. 
Stuart, have never yet produced a single instance, either of British 
capital having been employed in carrying on a slave-trade nominally 
French, or of an insurance of a slave-voyage under the flag of any 
nation having been effected in London ? As for such insurances hav- 
ing been effected by the 44 Insurance Offices ” of London, the thing is 
impossible* There are only two such offices in London, the Royal 
Exchange Assurance Company, and the London Assurance Com- 
pany ; and the affairs of both corporations are conducted with a de* 
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gree of publicity, and under circumstances* which preclude the pos- 
sibility of their being concerned in a base and criminal transaction of 
this nature. But why do not the accusers specify instances? They 
affirm the fact, and even state that the insurance offices insure slaves 
“ at so much a head. ” Why do they not afford some clue to the 
detection of these alleged acts of criminality ? If they will but do 
this, they may be assured there will be no want of zeal and persever- 
ance in this country to bring upon the delinquents the punishment 
they deserve. 

* And here it is somewhat provoking to find the French Minister 
pleading as a reason for delaying in France the measures required for 
repressing the slave-trade, that the British Legislature must first pass 
an act lor preventing the sficret insurance of slave-ships. Was he 
not then aware, that, by the laws of this country, such insurance is 
already a crime of an infamous character, and, if discovered, severely 
punishable, whether it is effected openly or secretly ? 

* But the Baron Portal observes, that “ since the first mischief u 
to be traced exclusively to British subjects, he must look to the Bri- 
tish Legislature to find an adequate remedy. ” If the question were 
not so serious, there would be something irresistibly amusing in the 
dexterity with which he thus turns the tables upon this country. 
With not one fact to substantiate the charge of British participation 
in the slave-trade carried on under the flag of France, and with end- 
less proofs of the extent and cruelty of that traffic, he at once relieves 
France from all its responsibility and all its guilt ; and transfers both 
by a word to Great Britain. u It is to be traced, ” he says, “ exclu- 
sively to British subjects.” Why then is it not so traced ? Without 
doubt there are vile miscreants belonging to this country, as well as 
to France, who would be ready to aid the slave trade, either by in- 
surances or otherwise, if they could do it with impunity. But it 
seems a very inadequate reason why France should forbear to pre- 
vent and punish the open infraction of her own laws, and of her own 
solemn treaties, by her own subjects, that she has some vague suspi- 
cion that the criminals are secretly aided and abetted by subjects of 
Great Britain. Would the same considerations operate in the case of 
theft, or robbery, or murder, or conspiracy against the State ? The 
Ministers of France have a right indeed to point out wherein the 
laws of Great Britain, as they relate to the Abolition, are defective ; 
and if the deficiency so specified should be found to exist, then to 
complain of its not being supplied. They would have still greater 
reason to complain, if, after having pointed out specific instances of 
the violation of the existing lairs, .the perpetrators of them should 
continue to enjOy perfect impunity. But they do not pretend to 
have any such instances to allege. And as for the insurance of slave- 
voyages, whether British or foreign, it has, ever since die passing of 
the Abolition Act, been severely punishable in this country; both in 
those who Insure them, and in those who cause the insurance to be 
effected/ pp.96-99. 
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We trust that these most irrefragable and powerful remarks 
may find, their way to the right quarter, and stimulate the 
French Legislature tt> insist upon the servants of the executive 

K 'eminent at length performing the duty which they owe to 
ir master and their country, whose honour and whoso highest 
interests are deeply involved in tire transact#^ we have been 
contemplating..' Of the prevailing opinion ttpoif'Hhis subject all 
over France, we believe no doubt can be entertained ; that the 
Chambers faithfully represent it, we are mo?t anxious* to be- 
lieve; and we fondly hope to sec them increase their claims to 
publick respect, by vigorously pursuing a subject second in im- 
portancc.to none that lias ever occupied their attention. The- 
Ultra-party may vainly expect to strengthen itself by courting 
the remains of tile old colonial interest, or by conciliating the 
mercantile speculators, whose conduct reflects such disgrace 
upon their age and nation; or personal feelings and private 
connexions may induce certain ministers to forget the honour of 
their Sovereign and their country, as well as betray the high 
trust they hold for the behoof of humanity at large; but these 
arc not the times when so short-sighted a policy can prosper, 
nor is a State like France the place fitted for its display ; the 
age is far too enlightened, the people too virtuous and too well 
informed. They assuredly will not bear any longer the stain 
which must rest upon the national honour, if the French flag 
shall continue alone to protect the illegal slave traffic both of 
French subjects, and violators of the law in foreign countries — 
alone to enjoy the opprobrious distinction, at least on this side 
the Equator, of skreening from detection the wretches who still 
drive that guilty commerce. 

The remedy for these evils appears not to be of difficult ap- 
plication. As far as regards the trade carried on by French 
subjects, a law declaring it to be a crime, and affixing to it an 
infamous puniskmmt , would unquestionably produce the most 
salutary effect. The Felony Bill in England is known to have 
done so; and even if the same slowness to carry the law into 
execution were to continue among the members of the French 
executive government, the risk of being punished as common 
mAjbsfactors would certainly prevent many of the persons from 
in it who now regard the chance of confiscation as so 
rmfcte* that it hardly affects their, calculation of gain, and who 
are, at all events, secure of suffering nothirig beyond a diminu- 
tion of. .their profits. The most effectual preventive, however^ 
and die only one which can check the foreign, Slave Trade that 
itself under the French , flag, is the establishment of » ^ 
right of search) to be exercised reciprocally by France and 
England, and guarded from abuse by judicious regulation*. 
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To the exercise of this right of search, we are well aware* 
that objections may be urged ; and some staunch friends of the 
abolition in France appear inclined to give way to them. But 
surely the perfect reciprocity of the proceeding is a satisfactory 
answer to them all. England harbours not a thought of visit* 
ing the ships of any power which shall not have the self-same 
right to visit her*£ ; and surely the French traders cannot take 
umbrage at their government suffering them to be examined by 
our sailors, or rather our naval officers (for the search would be 
confined to officers of a superior rank), when they knew that 
every British vessel would be liable to the same search by 
French seamen. The odium, however, we admit, that has been 
cast upon this proceeding, is not much to be wondered at. A bad 
name has been attached to it from the exercise of a right in time 
of war, somewhat similar, but, though called by the same name, 
differing in one most essential particular. For although, in war 9 
the belligerent always admits to the neutral with whom the ques- 
tion atiscs, that the right is mutual, the neutral knows full well 
that the case in which he can exercise it is one of possibility mere- 
ly, and may very likely never occur ; so that lie is required to un- 
dergo a certain and present inconvenience, upon a more assurance 
that,* in a remote and very uncertain event, lie may be allowed to 
inflict the same inconvenience on the other party. Thus, it is 
very unlikely that Denmark or America should be at war, and 
England be neutral ; yet, until that happens, the reciprocity of 
the search actually exercised by our cruisers on Americans and 
Daitf£ 5 must continue to be speculative and hypothetical. Ac- 
cordingly, neutrals always feel this; they not only know that 
they are suffering and submitting without any certainty of a re- 
turn, but they cannot help suspecting that England is insincere 
in her professions of readiness to be searched in her turn ; that 
she only makes those professions for the sake of her immediate 
interest, and to preserve some consistency in the argument; 
and that she does so, because she safely may, while the chance 
of her sincerity ever being put to the test is so very distant. 
But the search, or visit, now contended for, is very different ; it» 
reciprocity is in all respects complete ; both parties stand In pre- 
cisely the same circumstances; and each submits, at the present 
moment, to the very same superintendence which it exerciser 
over the other. Let us hope that this consideration, and the 
reflection that no other effectual means can be devised of at- 
taining the object, will smooth the way to the adoption of the 
arrangement proposed. 

Upon this question, equally delicate and important, it u with 
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peculiar satisfaction that we consider how powerful must be the 
authority and the influence of the line pursued by the American 
States; not only from the just weight of that great and free na- 
tion, but from the very natural prejudices entertained by it a- 
gainst the belligerent right of search. The immortal honour 
which the Americans have gained by their former exertions 
against the slave trade, augmented by their recent enactments, 
classing it among piratical offences, will soon, as it now appears, 
be consummated, by their accession to the principle for which 
we have been contending. A report lies before us, from a Com- 
mittee of Congress upon this point; andSfiothing can be more 
judicious or more enlightened. The perusal of it may well 
make those of our countrymen blush who pass their lives in 
femmate railing at their kinsmen in the New World, and who 
seem to delight in nothing so much as the very rational hope, 
that the jealousies of the two nations may be fanned by such 
means into fierce and implacable hostility, at the time when each 
can the least afford to lose the other’s assistance. The Com- 
mittee begin with showing, that 4 a mutual right of search is 
4 indispensable to the great object of Abolition , 9 as affording 
the only security against our slave traders taking refuge under 
the flag of any one power, which should at any time become 
less vigilant than the rest in executing its Abolition laws. They 
then advert to the prejudices existing in America against this 
right, founded upon 6 the opinions entertained respecting the 
4 practice of searching neutral vessels in time of war; 1 and 
they deny that the two kinds of search are, 4 in principle, in 
4 any degree allied ; , and most justly observe, that the unqua- 
lified admission of England, that no right, whatever at present 
exists of searching in time of peace, an admission both founded 
upon the decisions of our Prize Courts, and evinced by the ne- 
gotiation itself, ought at once to remove the principal objec- 
tions against the new arrangements contended for. They put 
the matter upon a plain and practical ground, when they add, 
that the question simply is, 4 whether such an agreement will 
4 be beneficial to the two nations ; * and they truly add, that 
all inconvenience from detention of vessels will be precluded, 
% limiting the right of seizure alone to ships having slaves ac- 
tually on board. The Report then proceeds in the following 
manner ; and, we believe, a more gratifying example of sound 
principle never was displayed in any State paper. 

4 T&e feelings of this counfry (America) on the general question of 
have often been roused to a degree of excitement that evince* : 
their unchangeable character ; but the American people will readily^' 
$ee the distinction between the cases ; the one, in its exercise to dm** 
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extent claimed, Will ever prodace irritation and excite a patriotic spirit 
of resistance ; the other is amicable and charitable : the justness and 
nobleness of the undertaking are worthy of the combined concern of 
Christian nations. 

< The detestable crime of kidnapping the unoffending inhabitants 
of one country, and chaining them to slavery in another, is marked 
with all the atrociousness of piracy, and, as such, it is stigmatized and 
punishable by our own laws. 

6 To efface this reproachful stain from the character of civilized 
mankind, would be the proudest triumph that could be achieved in 
the cause of humanity. On this subject, the United States having 
led the way, owe it to themselves to give their influence and cordial 
cooperation to any measure that will accomplish the great and good 
purpose ; but this happy result, experience has demonstrated, cannot 
be realized by any system, except a concession by the Maritime 
Powers to each other’s ships of war, of a qualified right of search. 
If this object was generally attained, it is confidently believed that 
the active exertions of even a few nations would be sufficient entirely 
to suppress the slave trade. * 

The Report concludes as follows. 

* The Committee, after much reflection, offer the following Reso- 
lution : — 

* “ Resolved, by the Senate and House of Representatives of the 
United States of America, in Congress assembled, That the Presi- 
dent of the United States be requested to enter into such arrange- 
ments as he may deem suitable and proper, with one or more of the 
Maritime Powers of Europe, for the effectual Abolition of the Afri- 
can Slave Trade. ” ’ 

The most sanguine hopes may therefore be entertained, that 
the question will be satisfactorily adjusted between the English 
and American governments. May we not then appeal to the 
body of our most enlightened European neighbours, and call 
upon them to stimulate their rulers not only to follow the ex- 
ample set by England and America in classing the slave-trade 
among heinous crimes, but to join them in that measure which, 
if those three great maritime powers adopt it, must speedily 
become the law of all nations? That the French people at 
large are prepared for such a step, there can be little reason to 
doubt. All their ablest statesmen have die most sound views 
upon this important question ; and the remains of prejudice with 
respect to the meanspwhen so generous an anxiety is entertain- 
ed for the attainment of the object, must soon give way to the 
enlightened genius of the age; and certainly, what has passed 
in America, is calculated to assist in dispelling those prejudices 
vt^jpond any thing we can conceive. 

* Our attention has, in this article, been confined to the portion 
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of the Par] iam entary Papers which treats of the French slave- 
trade, as out of all comparison the most important in every 
point of view. Much to lament and to amend is, however, 
contained in the correspondence with Spain, Portugal, and the 
^Netherlands ; and it is to be hoped that our Government, act- 
ing under the control of the almost unanirpous opinion upon 
this subject entertained both by Parliament ^nd the country, 
will be enabled, before long, to obtain some more satisfactory 
arrangements with those three powers. The late Revolutions, 
and the establishment of a popular constitution in Portugal and 
Spain, &M>rd additional grounds for such expectations. 


Art. III. The Family Shakespeare . In Ten Volumes \2mo. 
In which nothing is added to the Text ; hid those Words and 
Expressions are omitted which cannot with Propriety he read 
aloud in a Family . By Thomas Bowdler Esq., F. R. S. & 
S. A. London. Longman, 1818. 

TTTe have long intended to notice this very meritorious pub* 
** lication; and arc of opinion, that it requires nothing 
more than a notice to bring it into general circulation. We 
are not ourselves, we confess, particularly squeamish about in- 
correct expressions and allusions; and in the learned languages 
especially, which seldom ccmc into the hands of the more deli- 
cate sex, and can rarely be perused by any one for the gratifica- 
tion of a depraved taste, we have not been very anxious about 
the dissemination of castrated editions: but in an author of such 
unbounded and deserved popularity as our great Dramatist, whose 
volumes are constantly in the hands of almost all who can read 
of both sexes, it is undoubtedly of great consequence to take 
care that youth runs no risk of corruption in the pursuit of 
innocent amusement or valuable instruction ; or rather, that' 
no offence is offered to delicacy in the midst of the purest gra- 
tification of taste. 

Now it is quite undeniable, that there are many passages in 
^Shakespeare, which a father could not read aloud to his chil- 
dren — a brother to his sister — or a gentleman to a lady : — and 
eyery one almost must have felt or witnessed the extreme awk- 
wardness, and even distress, that arises from suddenly stumbling 
upon such expressions, when it is almost too late to avoid thern^ 
and when the readiest wit cannot suggest any paraphrase, which 
shall not betray, by its harshness, the embarrassment front * 
which jt has arisen. Those who recollect such scenes, must alt> 
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rejoice, we should think, that Mr Bowdler has provided a so- 
curity against their recurrence ; and, as what cannot be pro- 
nounced in decent company cannot well afford |nuch pleasure 
in the closet, we think it is Better, every way, that what cannot 
be spoken, and ought not to have been written, should now 
cease to be printed. 

We have only, farther to observe, that Mr Bowdler has not exe- 
cuted his task in any thing of a precise or prudish spirit ; that he 
has left many things in the text which, to a delicate taste, must still 
appear coarse and reprehensible ; and only effaced those gross 
indecencies which everyone must have, felt as blemishes, and by 
the removal of which no imaginable excellence can be affected. 
It is comfortable to be able to add, that this purification has 
been accomplished with surprisingly little loss either of weight 
or value ; and that the base alloy in the pure metal of Shake- 
speare has been found to amount to an inconceivably small pro- 
portion. It is infinitely to his credit that, with the most luxu- 
riant fancy which ever fell to the lot of a mortal, and with no 
great restraints from the training or habits of his early life, he 
is by far the purest of the dramatists of his own or the succeeding 
age, — and has resisted, in a great degree, the corrupting exam- 
ple of his contemporaries. In them, as well as in him, it is in- 
deed remarkable, that the obscenities which occur arc rather of- 
fensive than corrupting — and seem suggested rather by the 
misdirected wantonness of too lively a fancy, than by a vitious 
taste, or partiality to profligate indulgence; — while in Dryden 
and Congreve, the indecency belongs not to the jest, but to the 
character and action ; and immodest speech is the cold and im- 
pudent exponent of licentious principles. In the one, it is 
the fantastic colouring of a coarse and grotesque buffoonery- 
in the other, the shameless speech of rakes, who make a boast 
of their profligacy. It is owing to this circumstance, perhaps, 
that it has in general been found easy to extirpate the offensive 
expressions or our great poet, without any injury to the con- 
text, or any visible scar or blank in the composition. They 
turn out not to be so much cankers in the flowers, as weeds that 
have sprung up by their side — not flaws in the metal, but impu- 
rities that have gathered on its surface — and that, so far from 
being missed on their removal, the work generally appears more 
natural and harmonious without them. We do not pretend to 
h^,ve gone over the whole work with attention — or even to have 
filially collated any considerable part of it : But we have ex- 
aminee! three plays of rather a ticklish description — Othello, 
f v Trpil,iis and Cressida, and Measure for Measure— and „ feel 
quite assured, from these specimens, that the work has been ex- 
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ecuted in the Spirit, and with the success which we have repre- 
sented, 

Mr B. has jp general followed the very best text — and the 
work is very neatly printed. We hope, however, that the pub- 
lishers will soon be encouraged to give us another edition, on a 
larger letter. For we rather suspect, from some casual experi- 
ments of our own, that few papas will be able to read this, in a 
winter evening to their children, without the undramatic aid of 
spectacles. 


Aut. IV. (JSuvres Incdiles de Madame la Baronnc de Stacl 9 
piiblices par' son Fils ; precedees (Pune Notice sur Ic Caraclere 
ct las Ecrils de M. de S/ael . Par Madame Neckeii Saussure. 
Trois Tomes. 8vo. London, Treuttel & Wiirtz. 1820. 

*Thus posthumous publication makes us better acquainted with 
its illustrious author than any of the works which she has 
herself given to the world — and lets us more into her personal 
character than all that has yet been written about her. Nor do 
we say this so much with reference to the prefatory Memoir, or 
Eloge rather, which stands at the beginning, as to those pro- 
ductions of Mad. de Stal'd herself, which now' make their first 
appearance. These consist of her first and her last writings — 
of the plays and poems in which she indulged her genius be- 
fore she had imbibed the spirit of her age, or aspired either to 
rival or to replace its models — and of the pieces w ith which she 
amused her later retirement, with scarcely any view to publica- 
tion, or which she did not survive to revise, with that deference 
to public opinion which always lowers the relief, and weakens 
the originality of the most intrepid of experienced writers.’ By 
far the most remarkable of these pieces, is one which she has 
entitled, though not quite correctly, Dix Annies d'ExiL It 
contains the history of her persecutions under Bonaparte, and 
some of her observations ori the countries which that persecution 
compelled her to visit. It is full of original and striking views of 
the character and policy of the extraordinary Person from whose 
hostility she suffered — not always very candidly conceived, per- 
haps, or very charitably expressed — but all bearing the distinct 
impress of genius and sincerity. The traits, indeed, of her own 
character that are thus unconsciously disclosed, in these little 
sallies of impatience and exaggeration, as well as in the details 
the various proceedings which give rise to them, are among 
pbe qirious and interesting parts of the work ; and ifth ey 
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take something from our preconceived idpas of the* uniform 
rectitude of her understanding, or the absolute dignity of her 
nature, this is far more than compensated by the proofs which 
they every where furnish of the kindness, honesty, and gene- 
rosity of her dispositions. It even tends, perhaps, to set off her 
great gifts of genius and fancy, to find that she was sometimes 
rash and irritable ; or, at ail events, we more readily pardon 
her vast intellectual superiority, on discovering that she was 
not exempt from some little weaknesses of affection, and that 
her judgment, even on great men and great affairs, was liable to 
be somewhat perverted by considerations touching her personal 
comfort. 

We are very much indebted to Madame Nccker Saussure for 
her copious, elegant, and affectionate account of her friend and 
cousin. It is, to be Mire, rather in the nature of a Panegyric 
than of an impartial biography — and, w ith the sagacity, mora- 
lity, and skill in composition which seem to be endemic in the 
society of Geneva, has also perhaps something of the formality, 
mannerism, and didactic ambition of that very intellectual socie- 
ty. For a personal memoir of one so much distinguished in so- 
ciety, it is not sufficiently individual or familiar — and a great 
deal too little feminine lor a woman’s account of a woman who 
never forgot her sex, or allowed it to be forgotten. The only 
things that indicate a female author in the work before us, are 
the decorous purity of her morality — the feebleness of her po- 
litical speculations — and her never telling the age of her friend. 

The world probably knows as much already of M. and Ma- 
dame Necker as it will care ever to know: Yet we are by no 
means of opinion that too much is said of them here. They 
were both very good people — neither of the most perfect bon ton 9 
nor of the very highest rank of understanding,-— but far above 
the vulgar level certainly in relation to either. The likenesses of 
them with which we are here presented, are undoubtedly very fa- 
vourable, and even flattering ; but still, we have no doubt that 
they are likenesses, and even very cleverly executed. We hear a 
great deal about the strong understanding and lofty principles of 
Madame Necker, and of the air of purity that reigned in her phy- 
siognomy ; but we are told also that, with her tali and stiff figure, 
and formal manners, 4 il y avoit de la gene en elle, et aupres 
‘ d’elle;* and are also permitted to learn, that after having ac- 
quired various branches of knowledge by profound study, she un- 
luckily became persuaded that all virtues and accomplishments 
might be learned in the same manner; and accordingly set her- 
self, with might and main, i to study the arts of conversation and 

* of housekeeping — together with the characters of individuals, 

* and the management of society; to reduce all these tilings Jtp 
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* system, and to deduce from this system precise rules for the 

* regulation of her conduct . 9 Of M. Necker, again, it is re- 
corded, in very emphatic and affectionate terms, that he was 
extraordinarily eloquent and observing, and equally full of be- 
nevolence and practical wisdom ; but it is candidly admitted, 
that his eloquence was more sonorous than substantial, and con- 
sisted rather of well rounded periods, than impressive thoughts ; 
that he was reserved and silent in general society, took pleasure 
in thwarting his wife in the education of their daughter, and 
actually treated the studious propensity of his ingenious con- 
sort with so little respect, as to prohibit her from devoting any 
time to composition, and even from having a table to write at ; 
— for no better reason than that he might not be annoyed with 
the fear of disturbing her when he came into her apartment ! 
'JJe was a great joker, too, in an innocent paternal way, in 
llis own family ; but -we cannot find that his witticisms ever had 
any success in other places. The worship of M. Necker, in 
short, is a part of the established religion, we perceive, at Gene- 
va; but we suspect the Priest has made the God here as in other 
instances; and rather think the worthy financier mn^t be con- 
tented to be known to posterity chiefly as the father of Madame 
de Stael. 

But however that may be, the education of their only child 
does not seem to have been gone about very prudently, by these 
sage personages ; and if Mad. de Stael had not been a very ex- 
traordinary creature, both as to talent and temper, from the very 
beginning, she seems to have run a fair chance of being pretty 
well spoiled between them. Her mother had a notion, that 
the best thing that could be done for a child was to cram it 
with all kinds of knowledge, without caring very much whether 
it understood or digested any part of it; — and so the poor little 
girl was overtasked and overeducated in a very pitiless way for 
several years ; till her health became impaired, and they were 
obliged to let her run quite idle in the woods for some years 
longer— -where she* composed pastorals and tragedies, and be- 
, $ame exceedingly romantic. She was then taken up again, and 
to her studies with greater moderation. All this time, too, 
Jjer. father was counteracting the lessons of patient application 
inculcated by her mother, by the half-playful disputations in 
ho loved to engage her, and the display which he could 
not resist making of her lively talents in society. Fortunately, 
this last Species of training felL most in with her disposition; and 
she escaped being solemn and pedantic, with some little risk of be- 
coming forward and petulant. Still more fortunately, tho strength 
of her understanding such m to exempt her almost entirely 

figjni |t»is mailer disadvantage, 
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Nothing, however, could exempt her from the danger and 
disadvantage of being a youthful prodigy; and there never 
perhaps was an instance of one so early celebrated, whose 
celebrity went on increasing to the last period of her exist- 
ence. We have a very lively picture of her, at eleven years 
of age, in the work before us ; where she is represented as 
a stout brown girl, with fine eyes, and an open affectionate 
manner, full of eager curiosity, kindness, and vivacity. In 
the drawingroom, she took her place on a little stool beside 
her mother’s chair, where she was forced to sit very upright, 
and to look as demure as possible : But by and by, two or three 
wise looking oldish gentlemen, with round wigs, came up to 
her, and entered into animated and sensible conversation with 
her, as with a wit of full age ; and those were Raynal, Mar mon- 
te 1, Thomas, and Grimm. At table she listened with delighted 
attention to all that fell from those distinguished guests; and 
learned incredibly soon to discuss all subjects with thorn, with- 
out embarrassment or affectation. Her biographer says, in- 
deed, that she was 4 always young, and never a child ; ’ but it 
does seem to us a trait of mere childishness, though here cited 
as a proof of her filial devotion, that, in order to ensure for her 
parents the gratification of Mr Gibbon’s society, she proposed, 
about the same time, that she should marry him; and combat- 
ed, with great earnestness, all the objections that were stated to 
this extraordinary union. 

Her temper appears from the very first to have been de- 
lightful, and her heart full of generosity and kindness. Her 
love for her father degenerated almost into idolatry ; and 
though her ta^te for talk and distinction carried her at last 
a good deal away from him, this earliest passion seems never 
to have been superseded, or even interrupted, by any other. 
Up to the age of twenty, she employed herself chiefly with 
poems and plays; — but took after that to prose. We do not 
mean here to say any thing of her different works, the his- 
tory and analysis of which occupies two-thirds of the Notice 
before us. Her fertility of thought, anti warmth of charac- 
ter, appeared first in her Letters on Rousseau ; but her bwtt 
character is best portrayed in Delphine — Corinne shows ra- 
ther what she would have chosen to be. During her sufferings 
from the Revolution, she wrote her works on Literature and li*e 
passions, and her more ambitious book, in Germany. Atit&r 
that, with more subdued feelings — mare confirmed principles^-* 
and more practical wisdom, she gave to the world her admira* 
tie Considerations on the French Revolution ; having, for ma- 
ny years, addicted herself almost exclusively to politics, under 
the conviction which, in the present condition of the world, ce% 
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scarcely bfc considered as erroneous, that under * Politics were 
* compreheniled morality, religion, and literature . 9 

She was, from a very early period,' a lover of cities, of dis- 
tinction, and of brilliant and varied discussion — cared little in 
general for the beauties of nature or art— and languished and 
pined, in spite of herself, when confined to a narrow society. 
These arc common enough traits in famous authors, and peo- 
ple of fashion and notoriety of all other descriptions ; but they 
were united in her with a warmth of affection, a temperament 
of enthusiasm, and a sweetness of temper, with which we do 
not know that they were ever combinevl in any other indivi- 
dual. fcio far from resembling the poor, jaded, artificial crea- 
tures who live upon stimulants, and are with difficulty kept 
alive by the constant excitements of novelty, flattery and emu- 
lation, her great characteristic was an excessive movement of 
the soul — a heart overcharged with sensibility, a frame over- 
informed with spirit and vitality. All her affections, says Mad. 
Necker, — her friendship, her filial, her maternal attachment, 
partook of the nature ot Love-— were accompanied with its emo- 
tion, almost with its passion — and very frequently with the vio- 
lent agitations which belong to its tears and anxieties. With 
all this animation, however, and with a good deal of vanity — 
a vanity which delighted in recounting her successes in society, 
jmd made her speak quite familiarly, and without reserve, of 
her great talents, influence, and celebrity — she seems to have 
had no particle of envy or malice in her composition. She 
was not in the least degree vindictive, jealous, rancorous, or 
scornful ; but uniformly kind, indulgent, compassionate and 
forgiving-— or rather forgetful of injuries. In these respects she 
is veiy justly and advantageously contrasted with Rousseau; 
who, with the same warmth of imagination, and still greater 
professions of philanthropy in his writings, uniformly indicated 
in his individual character the most irritable, suspicious, and 
selfish dispositions; and plainly showed, that his affection for 
mankind was entirely theoretical, and had no living objects in 
this world. 

/;V Mad. de StaeTs devotion to her father is sufficiently proved 
her Writings ; — but it takes a new character in the Memoir 
HdW, before us. The only injuries which she could not forgive, 
’sto&.tlidse offered to him. She could not bear to think that 
he was ever to grow old ; and, blinded herself to his progressive 
decay jbjr her love and sanguine temper, she resented, almost 
with fury, etery insinuation or casual hint as to his age or de- 
clining health. After his death, this passion took another turn, 
‘i&prv old man now recalled the image of her father* and she 
pKcfied ever their comforts, and wept ever tlieir sufferings, with 
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a painful intenseness of sympathy. The same, deep feeling min- 
gled with her devotions, and even tinged her strong intellect 
with a shade of superstition. She believed that her soul com- 
municated with his in prayer, and that it was to his intercession 
that she owed all the good that befell her. Whenever she met 
with any piece of good fortune, she used to say, 4 It is my father 
that has obtained this for me . 9 In her happier days, this rul- 
ing passion took occasionally a more whimsical aspect, and ex- 
pressed^ itself with a vivacity of which we have no idea in this 
phlegmatic country, and which more resembles the childish ir- 
ritability of Voltaire, than the lofty enthusiasm of the person ac- 
tually concerned. We give, as a specimen, the following anecdote 
from the work before us. Mad. N. S. had come to Coppct from 
Geneva in M. Nccker's carriage; and had been overturned in the 
way, but without receiving any injury. On mentioning the ac- 
cident to Mud, de 8 tael on her arrival, sl^eusked with great ve- 
hemence, who had driven ; and on being told that it was Richel, 
her father's ordinary coachman, she exclaimed, in an agony, 4 My 
God, he may one day overturn my father ! 9 and rung instant- 
ly with violence for his appearance. While he was coining, she 
paced about the room in the greatest possible agitation, crying 
out, at every turn, 4 My father, my poor father ! he might have 
4 been overturned ! ' — and, turning to her friend, 4 at your age, 
4 and with your slight person, the danger is nothing — but with 
4 his age and bulk ! 1 cannot bear to think of it, * The coach- 
man now came in ; and this lady, so mild and indulgent and rea- 
sonable with all her attendants, turned to him in a sort of frenzy, 
and with a voice of solemnity, but choked with emotion, said, 
4 Richel, do you know that I am a woman of genius?' — The 
poor mail stood in astonishment — and she went on, louder, 
4 Have you not heard, I say, that I am a woman of genius ? ' 
Coacliy was still mute. 4 W ell, then ! I tell you that I am a 
4 woman of genius — of great genius — of prodigious genius! — 
4 and l tell you more — that all the genius I have shall be exerted 
4 to secure your rotting out your days in a dungeon — if erar you 
4 overturn my father ! ' Even after the fit was over, shoctould 
not be made to laugh at her extravagance; but was near be- 
ginning again— and said, 4 and what had l to conjure with but 
my poor genius ? ' 

Her insensibility to natural beauty is rather unaccountable 
in a mind constituted like hers, and in a native of Switzerland. 
But, though born in the midst of the Ynost magnificent scene- 
ry, she seems to have thought like Dr Johnson, that there was 
no scene equal to the high tide of human existence in the heart 
of a populous city. f Give me the JRwe de Bpe , 5 said she, when 
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her guests were in ecstasies with the Lake of Geneva and its 
enchanted shores — t I would prefer living in Paris, in a fourth 
story, with an hundred Louis a year. ’ These were her habi- 
tual sentiments; — but she is said to have had one glimpse of the 
glories of the universe, when she went first to Italy, after her 
father's death, ami was engaged with Corinne . And in that 
work, it is certainly true that the indications of a deep and sin- 
cere sympathy with nature are far more conspicuous than in 
any of her other writings. For this enjoyment and late deve- 
loped sensibility, she always said she was indebted to her father's 
intercession. 

Her friendships, though very numerous, are said to have been 
not only ardent, but remarkably constant ; and yet she had a 
habit of analyzing the characters, even of those to whom she 
watf most attached, with the keenest and most unsparing saga- 
city ; and of drawing out the detail and the theory of their 
faults and peculiarities with the most searching and unrelenting 
rigour; — and this she did to their faces, and in spite of their 
most' earnest remonstrances. — * It is impossible for me to do o- 

* therwise, ’ would she say; — c If I were on my way to the 

* scaffold, I should be dissecting tiie characters of the friends 
4 who were to suffer with me upon it . 9 Notwithstanding this 
habit of never-ending scrutiny, she formed her judgments of 
men with great rapidity, and seldom materially changed them. 

* A man may be know n, ’ she would say, * in an hour — or in 
4 ten years.— No intermediate impressions are to be relied on.* 
With all her enthusiasm, indeed, no one had ever a more pierc- 
ing sagacity, or a clearer view into the character and conduct 
of her acquaintance, ller illusions were only with regard to 
the future: — She judged herself, too, with as much severity as 
her neighbours; — and if she was not insensible of her own great 
merits and attainments, she was certainly less indulgent to her 
faults than to those which she continually overlooked or apolo- 
gized for in those around her. 

Tfcj^worfd is pretty generally aware of the brilliancy of her 
in mixed company ; but we were not aware that 
generally of so polemic a character, or that she herself 
vvwto very zealous a disputant, — such a determined intellectual 
as her cousift here represents her. Her great delight, 
it Was in eager and even violent contention; and tier 

drawldgrfiom at Coppet # is compared to the Hall of Odin, where 
the bravest warriors were invited every day to enjoy the tumult 
of the fight, a^j after having cut, each other in pieces, revived 
to reniew the Oohibat in the morning. In this trait, also, she 
seems to have resembled our Johnson,— ^though, according to all 
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account?, she was rathcr more courteous to her opponents* 
These fierce contr^j|^&ies embraced all sorts of subjects — po- 
litics, morals, literature, casuistry, metaphysics, and history. In 
the early part of her life, they turned oftener upon themes of 
pathos anti passion — love and death, and heroical devotion ; 
but she was cured of this lofty vein by the affectations of her 
imitators. 4 I tramp in the mire with wooden shoes , 9 she said, 

* whenever they would force me to live always in the clouds.* 
In the same way, though sufficiently given to indulge and to 
talk of her emotions, she was easily disgusted by the parade of 
sensibility which is sometimes made by persons of real feeling; 
observing, with admirable force and simplicity, 6 que tous les 

* sentiments naturels out leur pudeur.’ 

But if we may trust Mad. N. S., the splendour of Mad. de 
Stael’s conversation in society was nothing to its fascination in 
private ; and, though it does seem to us to be somewhat too 
highly coloured, we will not withhold her picture of it from 
our readers. 

‘ Dans le tete-a-te, sa conversation etoit quelquc chose cTinouI. 
Nul n’a pu la connoitre hors de l’intimitg. Ses plus belles pages, 
ses discours les plus eloquens dans la societe sont loin d'egaler par 
leur force entrainante ce qu’elle disoit, lorsque n’etant point obligee 
de se conformer aux dispositions de tel auditoirc, die agissoit sur un 
instrument unique, qu’elle memo avoit accorde. Alors son grand 
esprit deployant ses ailes, prenoit librement son vol ; alors elle ne 
se prevoyoit pas, et, temoin plutot que maStresse de sa propre inspir- 
ation, elle exerpoit une influence sur naturellc qu’clle paroissoit subir 
aussi ; influence bien ou malfaisante, mais dont elle n’avoit pas la 
responsabilitr. Tantot animee d’une veive amere et mordantc, elle 
desseeboit d’un souffle de mort toutes les fleurs de la vie, et portant 
le fer et le feu aufond du coeur, elle detruisoit l'illusion dcs senti- 
ment, le charme des relations les plus chores. TantAt se livrant a 
une gaite singulierement originale, elle avoit la grace ingenue et la 
confiance d’un enfant naif qui est dupe de toutes choses ; tantot en- 
fin s’elevant plus haut, elle s'abandonnoit a la sublime melancolie du 
g6nie religieux qui pdictre 1c neant de Texistcnce terrestre. 

* Mais e’etoit aupres de ses amis malhcurcux qu elle deployoifc en- 
core sa plus grande puissance. Entrainec par un sentiment rapjde 
et profond, il sembloit qu’clle parcourut le del et la terre pour trou- 
ver du soulagement a leurs pcines. Ilicn d’ingtjnieux, rien de^ bpn 
comme ce qu’elle inventoit pour les distrairc, pour eclaircir un mo- 
ment les sombres nuages de la tristesse : elle paroissoit disposer de 
l’avenir et en cr6er un expres pour eux, dans lequel, a force aattoi- 
. tf£, elle remplapoit toutes choses, * I. 229 — 230. 

- She gives a similar account of the charms of her familiar 
letters ; very few of which, she says, have been preserved. In 
another place, hovrever, it is observed, that in her maturcr life 
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she took little pleasure in correspondence! ind used to remark, 
that 4 since she had aimed openly at dbt|g§tion by her publi- 
• cations, slie had ceased to take any trouble about her letters/ 

She had at all times a deep sense of religion. Educated in 
the strict principles of Calvinism, she was never seduced into 
any admiration of the splendid apparatus and high pretensions 
of Popery ; although she did not altogether escape the seduc- 
tions of a more sublime superstition. In theology, as well as 
in every thing else, however, she was less dogmatic than per- 
suasive ; and, while speaking from the inward conviction of her 
own heart, poured out its whole warmth, as well as its convic- 
tions, into those* of others; and never seemed to feci anything 
for the errors of her companions but a generous compassion, 
and an affectionate desire for their removal. She rather testi- 
fied in favour of religion, in short, than reasoned systematically 
in its support ; and, in the present condition of the world, this 
was perhaps the best service that could be rendered. Placed 
in many respects in the most elevated condition to which hu- 
manity could aspire — possessed unquestionably of the highest 
powers of reasoning — emancipated, in a singular degree, from 
prejudices, and entering with the keenest relish into all the 
feelings that seemed to suffice for the happiness and occupa- 
tion of philosophers, patriots, and lovers — she has still testified, 
that, without religion there is nothing stable, sublime, or satis- 
fying; and that it alone completes and consummates all to which 
reason or affection can aspire. A genius like her, and so direct- 
ed, is, as her biographer lias well remarked, the only Missionary 
that can work any permanent effect on the upper classes of so- 
ciety in modern times ; — upon the vain, the learned, the scorn- 
ful and argumentative, 4 who stone the Prophets while they affect 
to offer incense to the Muses. * 

There is a kind of collection of miscellaneous sentiments and 
sayings mixed up with this biography, which docs not seem par- 
ticularly well selected ; — our readers may like', however, to see 
a few specimens. She always disliked Bonaparte; and could 
ppt forgive him for the abuse he made of the most splendid op- 
portunity of doing good and acquiring glory which fortune ever 
pn|4#)to the power of an individual. Her Jove of Paris, how- 
evC^. made her cautious in the expression of her opinions. But 
with the instinct of self-interest, which never deserted him, he 
felt that her influence was hostile to him. 4 She pretends to 
4 speak neither of politics nor of me , 7 he observed ; 4 yet I do 
4 not know how it happens, but people always like me less who ■ 

4 hayj$peeu with her. She gives them fanciful notions' — and of v ; 
4 theppposite kind to mine. 1 She never would join, however, * 
Ti$4iKj& base and ignominious cry that was raised upon his down- 
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fal, that he had nether talent nor courage, * It would be too 
‘ humiliating, ’ she said, 4 tor France, and for all Europe, that 
« for fifteen years it had been beaten and outwitted by a cow- 
« ard and blockhead.' It is not fair, however, to attempt trans- 
lating bons mots . We shall give the rest in the original. 

« Etant cn Angleterre cn 1814, on crut devoir la felieiter sur la 
prise de Paris, qui terminoit son exil ; elle repondit a ces demonstra- 
tions de politesse : De quoi me faites-vous votre compliment , je vouspric? 
de ce queje mis au dtsespoir ? C’est a dater de la bataille de laip^ck 
qu’elle a commence a soufirir pour la France. — En 181.5, loisque 
Bonaparte 6toit deja entre a Lvon. une femme qui etoit attache a 
ce parti, vint dire a madame de 8 tael : Hew per air suit, madame, 
eombien vous avez etc gene reuse pour lut , durant ses vial hears. J'es- 
ptre , repondit-elle, quit saura eombien jc le detente . — Bonaparte iui 
ayant fait dire en 1815 qu’il falloit qu’elle revint a Paris, parce qubn 
avoit besoin d’elle pour les idees constitutionn'elles, elle retusa, en 
clisant : II srst bien posse de constitution ct de mci pendant douzc a ns ; 
et a present mime, it ne nous dime guere plus lime que l' autre. * 
1.262-5. b 

Hie following, we think, is characteristic of both the parties; 
and the latter part is a testimony worth considering, 

* En 1816, M. Canning ayant choisi le salon da premier gentil- 
hornme de la chambre au chateau des Tuileries, pour dire a madame 
de Stael: II nefaut plus se fair e d* illusions , madame; la France nous 
est soumise , et nous vous av>ons vaincu . Oui, lui repondit-elle, parce que 
vous aviez avec vous V Europe et les Cosaques ; main accordcz-nous le 
tetc-n-tetc ct nous verrons . Elle a encore <Jit a M. Canning : On 
trompe le peuple anglois ; il ne sait pas qiton Vemploie d priver les 
aidres peuples de la liber te quit possede , d proteger V intolerance e rivers 
ses freres en religion ; s 9 il le savoit , il renieruit ccux qui abusent de 
son nom. r I. 268-4. 

Of the French Ministry she said in 1 8 1 6 — 

* Le parti ministeriel voit le cote prosaique de l 9 humanity et l*op^ 
position , le cote politique. Voild ponrquoi fax toujours eu du pen- 
chant pour ce dernier genre d' opinions . ' — And after — 4 JencVaime pas, 
rnaisje le prefer e. C’est une barriere de coton contre le retour des an - 
mens abus , mais enfin e'est uric barriere . * I. 264 — 5. 

Bonaparte behaved very shabbily to her about the large debt 
which was owing by the Government to her father. 4 Un de 
, 4 se9 agens lui avoit fait dire que TEmpereur la paieroit, si 
4 elle l’aimoit : Je savois bien , repondit-elle, que pout' recevoir 
4 ses rentes il falloit un certificat de vie / mais je ne savois pas 
* qu'il fallut une declaration d*bmour. * When the Manuscrit 
de St tlelene, in the composition or publication of which she 
has been absurdly supposed to have had some share, appeared 
in Fiance, she was in her last illness ; but had it read to her, 
ifid said — - * * 

‘ Les ChakKens adoroient h serpent, et les BonapfUiktes en font 
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de me me pour ce manuscrit de Saint- Held ne j mate je sms loin de 
partager tear admiration. Ce n’est rjue le style dcs notes du Moniteur; 
et si jamfiu ji’ me rttablh , je crois pouvoir refutcir cet ecrit de bien 
hautC I. 266 . 

Her extreme susceptibility made her rather an indulgent, than 
a correct judge, of the works she admired* She would often be 
thrown into ecstasies by a wretched hand-organ in the street; 
and had all her life a sort of organic delight in the melody of 
certain verses, altogether abstracted from any consideration of 
their sense. She recited them often with great pomp and em- 
phasis ; and said, 6 That is what f call poetry ! — it is delicious ! 
* —and all the more that it does not convey a single idea to me.* 
Yet she was so fond of original thoughts, thal, if limited to three 
books, she said she would take the writings of Lord Bacon next 
to 1 the Bible and her father's sermons, — on account of their great 
fertility. She took* great delight in acting: and played, it is 
said, with infinite talent and success, though not according to 
the strict rules of theatrical tactics. With that keen and pene- 
trating sagacity which did not spare even herself, she observed, 
1 Quil y a toujour s un pen de coqiuilerie dans les services que rendent 
les t femmes, puisqu dies cfierchcnt ainsi a se fairc aimer . ’ 1. 1229—300. 

Both her marriages have been censured ; — the first, as a vio- 
lation of her principles — the second, of dignity and decorum* 
In that with M. de Stael, she was probably merely passive. It 
was respectable, and not absolutely unhappy ; but unquestion- 
ably liot such as suited her. Of that with M. Rocca, it will 
not perhaps be so easy to make the apology. We have no ob- 
jection to a love-match at fifty; — but where the age and the 
rank and fortune are all on the lady’s side, .and the bridegroom 
seems to have little other recommendation than a handsome 


person, and a great deal of admiration; it is difficult to escape 
ridicule,—- or something more severe than ridicule. Mad. N. S. 
seems to us to give a very candid and interesting account of it; 
and undoubtedly goes far to take off what is most revolting on 
the first view, by letting us know that it originated in a ro- 
mantic attachment cm the part of M. Rocca, arid that he was 
an ardent suitor to her, before the idea of loving him had entcr- 
fc|Pipto her imagination. The broken state of his health, too— 
th#, short period she survived their union — and the rapidity ’ 
with which he followed her to the grave— all tend not only to 
e&ting$tt&h any tendency to ridicule, but to disarm all severity 
of cen&Ure; and lead us rather to dwell on the story as a par^ 
only of the tragical close oL a life full of lofty emotions. ; 
s u^ the simple statement of her amiable and ingenuoufe||^| 

jeune horaine bicn d? inspiroif beaucoup d’intgrOt cfem$ txSk 
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neve par ce qu*ott racontoit de son brillant courage, et par le &m- 
traste de son &ge avec sa demarche chancelante, sa paleur, et rdfcat 
de fmblesse auquel il ytoit r6duit. Des blessmes revues en Espagne, 
des blessures dont les dernieres suites ont etc funestes favoient mie 
aux portcs de la mort, ct il 6to:t rest£ malade et soufFfant. Deux 
mots de piti£ adresses par madame de Stael il cet infortune, pro- 
duisirent sur lui un efFet prodigieux. Elle avoit quelque chose de 
celeste dans le langage. Madame de Tesse disoit : Sifctoti reine , 
jordonncrois d madame de Stael de me parlcr toujours. Cette musique 
ravissante renouvela I’existence du jeune homme ; sa t£te et son cceur 
& enflammdrent ; il ne mit point de borncs a ses vaux, et forma tout 
de suite les plus grands projets. Je l f aimerui tellement , a-t-il dit de 
tr&s-bonne heure a un de ses amis, puddle Jinira par mepouser> mot 
slngulier oue inspirer pouvoient divers motifs, niais que renthou- 
siasme, le devouement le plus soutemi obligent a interpreter favor* 
ablement.— De si hautes pretentions furent secondees par les circon- 
stances. Madame de Stael ytoit excessivement malheureuse et lasse 


demalheur; son ame pleine de ressort tendoit a se rclever, et ne 
demandoit qu’une esptiance. Lora done qu’au moment od sa capti- 
vity se resserroit de plus en plus, et ou de sombres nuages s’amonee- 
loient de toutes parts sur sa tfite, un nouveau jour vint $i luire pour 
elle, le bonheur, dans son cceur d6so!6, renaquit coratne de ses cen- 
dres, et le r£vc de tOute sa vie, l’amour dans le maiiage, lui sem- 


bla pouvoir se realiser. On sait ce qu une telle union <6toit & ses 
y mx* Cette plaisanterie d elle qu’on a citee : Je J'orcerai ma jille d 
jhirejin manage d' inclination ; cette plaisanterie renflrmoit une o* 
pinipn syrieuse. Jamais la pen&ye de former elle-meme de pariela 
nceuds no lui avoit yt£ CQrapletetnpnt ytrangere. En pailant de fas* 
ilc qa’elle esperoit trouVer un jour en Angleterre, elle avoit dit quel- 
qUefois, fai besom de tcndres&e, de bonheur et d’appui ; et si je trouve 
la un noble caractere, je sacrifitrai ma hbertL Le noble caractere se 
tropva tout & coup prds d'plle. Sans doute, elle auroit pu faiie un 
chotx mieux assort!, mujs V inconvenient des manages d’inclination, 


e’esfc prydsement qu*on ne choisit pas — Toutefois il est certain que 
cette union fa rendue heuteuse. Elle avoit bien jug£ lame 6ievep 
de M* liocca : une tendresse extreme, une constante admiration* des 


plaisanterie, une sorte d esprit irregulier et inaiteadu qui exdtoit Je 
ttettoit de la variety dans sa vie* 5 voila cy qu'elle tr tfcpujA ' 
eiOqjk A cela se joignoieht une profonde piiie pour lea j#aox qu'ii 1 
, et des cmnm toujours fenaisaantes qui ehtretenoit ffik 

^ ^nchainolt sapensye^EUeH&ut sans mnte mieqx f#4$q 
pe mariage, v #c* * *1 4 ^ § * 

d ne iong-^^pl imrvyeu* La Vm* 

MMide pour ses jpurs, oak acnev^pe trencher cette comtfcijfc#'* „ 

m. 71 . * * & < - 
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tin&c* II cat all£ mourir sous lo beau del de la Provence, ou un 
frdre arecueilli ees derniere soupirs ! ’ I. 23?. 

Li&e most other energetic spirits, she despised and neglected 
too much the accommodation of her body— -she cared little 
about exercise, and gave herself no great trouble about health. 
With this sanguine spirit, which belonged to her character, she 
affected to triumph over infirmity ; and used to say — 4 I might 
4 have been sickly, like any body else, had I not resolved to 
* vanquish all physical weaknesses. ’ But Nature would not be 
defied — and she oied while contemplating still greater under- 
takings than any she had achieved. On her sickbed, none of 
her great or good qualities abandoned her. To the last she 
was kind, patient, devout and intellectual. Among other things, 
she said*— 4 J*ai toujours ete la memc — vive et tribte. — J*ai ainie 
4 I>ieu, mon pere, et la liberte . 9 She left life with regret— 
but felt no weak terrors at the approach of death— and died at 
last in the utmost composure and tranquillity. 

We would rather not make any summary at present of the 
true character and probable effects of her writings. But we 
must say, we are not quite satisfied with that of her biographer. 
It is too flattering, and too eloquent and ingenious She is 
quite right in extolling the great fertility of thought which cha- 
racterises the writings of her friend; — and, with relation to 
some of these writings, she is not perhaps very far wrong in 
saying that, if you take any three pages in them at random, the 
chance is, that you meet with more new and striking thoughts 
than in an equal space in any other author. But we get into a 
very fade sort of rhetoric, when she goes on to doubt, whether 
those same original thoughts are not too thick spwn— and 
4 whether certain unmeaning phrases that we often meet with 
4 in composition, may not have their utility, and mt.vpon the 
4 mind Hie the little bits of cloth •which me pit <?n the fays of a 
i piano 9 to stop the vibration of one cord before another is 
4 brought into action. * There is a more imposing parage, in 
which she endeavours to show, that she ought to be considered 
as the foundress of a new school of literature and philosophy— 
or at least as the first eminent disciple of a new and a’grancfer 
era which k now opening mi the world* The conclusi^ yhich 
is all we can now afford to ^ive, is as follows, * 1 

c Bn tout, lee ouvrages de madams de Stael paroissent appartepir 
& des temps nouveaux. Its annpncent, comrae its 4 anttter S 

ntte^utre pewqde dans la sgcfefcc et dans les lettresj Page 
s^fortes, vivAes ; des eentimens^wnt dnfo||?JS^ 

Elfe a ,<Pune literature, ouclque 

fhns Iequ$l dpll® 
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bl6es nationals pou^ la politique, labandon des confidences pour 
Texpression de la pOssiop, et les saillies cfe conversation pour l^b- 
servation de 1^ society, nous dment quelque chose de plus in* 
time "et de plus fort, que ne Pa jamais fait la rhgtorique 6tudi6e..r- 
Ainsi Tart litteraire aura 6t6 releve par elle. Ce ne sera plus 
line Industrie oiseuse, un moyen de reveiller V image d'une vaine 
beautc dans nos coeurs. Ii tiendra de plus pres a la vie, et y exer- 
cerO plus d'infiuence ; il offrira moms le travail de l’homme, que 
Tliomme lui-meme en rapport avec rirmnortalit6. II sera Fexpres- 
sion gcncrale des plus nobles voeux ; le dep6t des pensees qui se r6a- 
Irseront un jour dans des institutions ou des entreprises utiles, ct 
Favenir y exister a tout enticr. ' 1.180,181. 

We are far from thinking that there is not both truth and ta- 
lent in these observations. But they are true chiefly with re- 
gard to France ; and those countries which derive their litera- 
ture from her fountains — and can scarcely be admitted as at all 
applicable to the other parts of Europe, which have always drawn 
their wisdom, wit and fancy, from native sources. The truth is, 
that there is no civilized country where there has been so little 
originality for the last fifty years as France. In literature, their 
standards were fixed nearly a century ago ; and to alter, or even 
to advance them, was reckoned equally impious and impossible. 
In politics, they were restrained, by the state of their Govern- 
ment, from any free or bold speculations; and in metaphysics, 
and all the branches of the higher philosophy that depend on 
it, they had done nothing since tile days of Pascal and Descar- 
tes* In England, however, and in Germany, the national 
intellect had not been thus stagnated and subdued — and a 

g reat deal of what startled the Parisians by its novelty, in 
ic writings of Mad.de Stael, had long been familiar to the 
thinkers of these two countries. Some of it she confessedly 
borrowed from those neighbouring sources, and some she un- 
doubtedly invented over again for herself. In both depart- 
nients, however, it would be erroneous, we think, to ascribe the 
greater part of this improvement to the talents of thisextr abr- 
dm&ry woman. The Revolution had thrown down, , amongo- 
tlier things, the barriers by which literary enterprise had been 
so lorig restrained in France— andbroken, among other tram- 
which had circumscribed the liberty , of thinking in 
that great country. The genius of Mad. de Stael cooperated, 
'■^^"'^^iththe spirit of thetimes, and assisted its effects— 

; ? acted uiiop^a&ui in pa*t created, fey ttart‘spii^- 
^r works are rrtther, perhaps, tb be considered as tm A'Jttfat 

tb£t has already ( 

& Jb&i as tbbikfarJBJhger of changes stiU remdin to 
ha^dWtftoolangj, hmenr , bh her biogra- 
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phy ; an<| must proceed to what these volumes contain of her 
own composition. The most remarkable, as we have already 
intup&ied, is the * Dix 4nnees d'Exil 3 — and we shall first 
give-some account of it. 

the title is not very exact. Mad. de S. was first banished 
from France in 1802 , and her narrative begins in 1800 ; and, 
though it ends in 1812 , there is a blank from 1804 to 1810 . 
The first part was written about 1810 , and the latter after her 
arrival in Sweden in 1812 ; and being thus dictated under the 
immediate pressure of the sufferings which it records, it has na- 
turally contracted a tone of bitterness and hostility which is not 
to be found in any other of her writings. A considerable portion 
of the observations and reflections which it contains, are repeat- 
ed in her work on the Revolution ; and it is not a little curious 
to compare the two editions, and to observe how the occasional 
asperity of the first is uniformly softened down, and its exagge- 
rations retrenched, in the noble candour of the second. As it 
stands, however, it has perhaps something more of the truth and 
freshness of immediate impressions, and also something more of 
individual character. The staple of the work, of course, is po- 
litics but it presents three separate subjects for the meditation 
of its readers-^the character and policy of Bonaparte and his 
immediate agents— the character of Mad. de Stael herself— and 
her remarks upon the countries she visits. 

Of that remarkable Ruler she never entertained a favourable 
opinion ; — and, long before his appointment as First Consul, had 
penetrated, she says, the secret of his bad ambition— h is inhe- 
rent aversion to liberty — his contempt for mankind, and that 
upon which it was founded — his disbelief in honest principle Or 
disinterested virtue. 

1 Bonaparte croit que lorsque quelquun dit qu’il aime la liberty, 
qu’il croit en Bieu, qu’il pref &re sa conscience & son int£r&t, e’est un 
homme qui se conform© a 1 ’usage, qui suit la mariiurc refue pour ex- 
pliquer ses probations ambideuscs, ou scs calculs bgo’istes. La seule 
esp&cede creatures huraaines qu’il ne comprenne pas bien, ce soht 
©dies qui sdnt sincerement attaches a une opinion, queMes qifen 
puissent dtretesuites ; Bonaparte considere de tels homines cotnme 
niais, Ou cortitnc des marchaads qui surfont, c’esbS^dlre, qui 
voplent se veiidre trop cher. % Aussi, cbmme on le verra par la suite, 
ne s'est4l jamais tromp6 dans eeiftonde que sur les kmnites gens, 
soifc comme mdividus, soit surtout comme nations,’ IIL'S, 6. 

: And Afterwards— ' yfy# v;\ 1 £ 

,■ * tie qui caract^fise le gouvernement de Bonaparte, 'c'eit'wMp-; 
pris prbfcmd paiir toutes les richesses in tellec t uefldf de la 
: vertu, dtgnite de Tame, religion, epthbotf&snne, 

* 4 scs yctifc i ti&wh mntmis du &ntinent, pour v&tihw'ip 
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son expression favorite : il voudroit rcduire Thomme & la force et ii 
Ja ruse, et designer tout le reste sous ie nora de bfitise ou de folle. 
Les Anglois l’irritent surtout, parce quils ont trouvd lemoyen d’avoir 
du succes avec de Thonnetete, chose que Napoleon voudroit faire re- 
garder comme impossible. Ce point lumineux de monde a olTusquc 
ges yeux dus lcs premiers jours de son r£gne . 9 III. 14*. 

The first public manifestation of her disfavour with the Go- 
vernment, proves rather the servility of the good company of 
Paris, and of her own select society, than the absolute tyran- 
ny of their ruler. M. B. Constant, who was one of her chief 
favourites, was a trihun in 1799, and had determined to make 
a speech in his place against the dawning ambition of the Con- 
sul. The night before, he found her in the midst of a brilliant 
circle of wits and agreeable people; and, observing how much 
she seemed to be delighted with their society, he took her aside, 
and said — 4 If I make my speech to-morrow, this pleasing scene 
* must pass away. ’ — 4 Never mind, ’ she replied, 4 we must do 
4 what is right.’ The, speech was spoken accordingly; and. 
next night, before five o’clock, she had ten apologies ; and at 
last sate down in the midst of an empty hall. In a few days 
Pouchy the Minister of Police, carne to tell her that Bona- 
parte suspected her of having instigated M. Constant to make 
the independent speech in question. She exculpated herself ; 
but proudly expressed her appobation of the sentiments con- 
tained in it, and defied Fouche to controvert them. What 
follows is admirable, both as a portrait and as a trait of the 
times. 

* II me fut ais£ de m’apercevoir qu’ii ne sint6ressoit guere a ccs 
considerations generates : il savoit dejii tresbien que sous i'autorite 
de 1’ihomme qu‘il vouloit servir, il ne seroit plus question de principes, 
et il s’arrangeoit en consequence. Mais comme e’est un homrae 
(tun esprit tra?iseendant en fait de revolution , il avoit deja pour sys- 
teme de faire le moms de mal possible, la necessity du but admisc. 
Sa conduite prec&lente ne pouvoit en rien anoncer de la morality, et 
souvent il parloit de Ja vertu comme d’un conte de vieille femme. 
Neanmoins une sagacite rgmarquable le portoit a choisir le bien com* 
me t unp chose raisonnable, et ses lumi&res lui faisoient par fois trou- 
yer ce que la conscience auroit inspire a d’autres. Il me conseilla 
, d’aller a la ocunpagne, et m’assura qu’en peu de jours tout seroit 
apais6. Mais a mon retour il s’en fallait de beaucoup que cela fut 
ainsi. * III. 12. 

In spring 1800, the publication of her work on Literature, and 
the departure of Bonaparte for the campaign of Marengo, 
jprought her a little into fashion again. Her account of his de* 
during t&at important battle is curious. 
t* ‘ Lahataille 6toit d&sesper&, Bonaparte se promeuoit lentement a 
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cheval, devant ses troupes, pensif, la tSte balssSe, couragcux contre le 
danger phisqtte centre le malheur : n’essayant rien, niais attendant la 
fortune; . 1! s’est conduit plusieurs fois ainsi ; et il s'en cst bien trouv6. 
Mai$ je crois toujours que s’il y avoit eu, parmi ses adversaires, un 
homme de caractere autant que de probite, Bonaparte se seroit ar- 
devant cet obstacle. Son grand talent est d’effrayer les foibles, 
et de tircr parti des hommes irnmoraux, Quand il rencontre l’hon- 
n6tet£ quelque part, on diroit que ses artifices sont d^eoncertes, 
conrnje les conjurations du demon par le signe de la croix. ’ III. 
19,20. # 

On his return in triumph, he thought he might venture to 
disclose his designs a little more openly ; and got his brother 
Lucien to put forth a pamphlet, recommending, in a general 
way,/ the creation of a new dynasty of Sovereigns. It turned 
out, however, that this was a rash and premature experiment. 
The public took the alarm ; and it was necessary that Lucien 
should be disavowed and disgraced. All this, however, was in 
the system of his aspiring brother, which is thus strikingly de- 
scribed. 

1 II faisoit r€pandre, com me bruit les resolutions qu’il avoit cnvic 
de prendre, afin d’essayer ainsi I’opinion. D’ordinaire meme il avoit 
som qu’on exng6r&t ce qu’il projetoit, afin que la chose m£rae, quand 
elle arrivoit, ffit un adoucissement a la crainte qui avoit circule dans 
le public. La vivacite de Lucien cette fois s’emporta trop loin ; et 
Bonaparte jugea nccessaire de le saprifier, en apparence, pendant 
quelque temps.’ III. 21, 22. 

In the mean time, he began assiduously to practise those pe- 
culiarities of manner which had been understood to be peculiar 
to royalty, and to accustom the eyes of the people to the pomp 
and pretensions «of a single sovereign. At a supper where Mad. 
de Stag! wap— and for which, she informs us, she took the trou- 
ble to prepare several smart repartees to the impertinences which 
she expected to be addressed to her — 

* Le premier consul 6toit debout deiriere la chaise de madarae 
Bonaparte, et se balanpoit sur un pied et sur l’autre, a la manifrre des 
princes de la mdson de Bourbon. Je fis remarquer a mon voisin cette 
vocation pour la royautci, deja si manifeste, * III. 30. 

The following sketch is more comprehensive^ 

f jCependant lps institutions monarchiques s'avanpoient a I’ombre 
de la iplpublique. On organisoit une garde pretorienne ; les diamans 
de la pouronne servoient d’oAement a l’ep6e du premier consul, et 
l’on Voyoit dans sa parute, comme dans la situation politique du jour, 
un m#l$*ge de l’ancien et du nouveau regime ; il avoit des habits tout 
d’or ©t cheveux plats, une petite taille et une gjfosse t£te, je ne r 
eaisqubi de gauche et d arrogant, do dedaigneux et <f embarrass#, 
qt^sCmbloit reunir toute la mauvaise grace d’lm parvenu atoutc fau~ 
uaefc a un tyran. On a vante sun sum ire corouieagrcablc ; moi, je 
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crois qu’il auroit ccrtainement deplu dans tout autre, car se sourire, 
partant du serieux pour y rentrer, resscmbloit & un ressort plutot qu a 
un niouvement nature!, et fexpression de ses yeux n'etoit jamais 
d’aceord ftvec cello de sa bouche : mais comme, en souriant, il ras- 
suroit ceux qui I’entouroicnt, on a pris pour du charme le souluge* 
ment qu’ii faisoit eprouevr ainsi. Je me rappelle qu’un membre de 
l’lustitut, counseiller d’6tat, me dit sericusemcnt que les ongles de 
Bonaparte 6toient par fakement bion faits. Une autre fois un luwmic 
de la cour s’ecria: “ Les mains du premier consul sont charmantes. 7 
— “ Ah ! ” repondit un jeune seigneur do l’ancienne noblesse, qui alor* 
n’6toit pas encore chambcllan, “ de grace, ne parlons pas politique.’* 
m. 4i. 

Thp tone of his courtiers and favourites was not less assum- 
ing, and, in general, far more offensive. 

‘ Un des aides-de-camp de Bonaparte se plaignoit de la familiarity 
de M. de C. ; il trouvoit mauvais qu’un des premiers seigneurs de la 
monarchic autrichienne lui serrat la main sans gene. Ces nouveaux 
d6butans dans la carriere de la politesse nc croyoicnt pas que laisauce 
fut de bon gout. En eflet, s’ils s’etoient mis a 1’aise, ils auroient 
commis d'etranges inconvenances, ct la roidenr arrogante etoit en- 
core leur plus sure ressource dans le role nouveau qu ils vouloient 
jouer. * III. 28. 

He began, too, at this time to confirm, or at least to display 
his power, by promoting indiscriminately, and often combining iu 
office, the most outrageous Jacobins, and those who had been 
most devoted to the cause of royalty. The passion lor place, it 
would appear, is at least as strong in Trance as in England ; 
and a munificent patron is at least as much in the habit ui 
making converts from former professions. 

* La grande force des chefs do fetat en France, e’est lc gout pro- 
digieux qu*on y a pour occuper des places : la mnitf les fait encore 
plus recherchcr que le besoin d'argent. Bonaparte recevoit tics mil- 
liers de petitions pour chaque etnploi, depuis lc premier jusqu’au der- 
nier. S’il n’avoit pas eu naturellement un prolond rnepris pour fe- 
spticc humaine, il en auroit con^ii en parcouraut toutes ley requotes 
signups de tant de noms illustres par leurs a'ieux, on celebrqs par des 
antes revolutionnaires en opposition avec les nouvelles fonctions quails 
ambitionnoienl. 1 IIL 32. 

The ancient nobility were rather shy at first of receiving pro- 
motion in the army and government of the Republic ; but as 
soon as the First Consul set pn foot a sort of Court, they dis- 
covered that these were exactly the places for them, and were 
eager enough to obtain them. The following remark is strik- 
ing. 1 ■' ; 

; * Plhsieurs nobles, rubies par la Evolution, sc pretermit a recevoir 
des emplois a la cour. Lon sail par quelle injure grossieve Bona- 
parte les rcmercia de leur complaisance. “ Jc leur ui propose, dit- 
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ll, dc$ grades clans mon armfic, ils n’en out pas voulit ; je leur ai pf- 
fert des dans 1 'administration, ils les ant refusees ; mais je leur 

ai ouvert mes anlich a mbres — -et ils $y sont precipites. ” ' III. 98 * ■ 

The fntmler of the Due ITEnghien is noticed with great elo- 
quence and severity. * A la vcille, 9 she observes very strik- 
ingly, * de se fairecoaronncr par les memes homines qui avoieht 

* proscrit la rovaule, de retablir line noblesse par les fauteurs 

* de l’cgalitti, il crut neccssuirc de les rassurer par faffreuse ga- 

* rantie de Fassassinat dhm Bourbon ! 9 When all things were 
thus duly prepared, the scene of the assumption of the Empire 
was at last enacted. The following passage, we think, extreme- 
ly interesting — and it shows, among other things, how little no- 
velty there is in the pretexts by which usurpers have, in every 
age, sought to disguise their selfish and unprincipled ambi- 
tion. The same deep and daring hypocrisy assumes almost the 
same forms and phrases in the mouth of Napoleon and of Crom- 
well ; and the following speech might be reported in a true his- 
tory of our Protector, with no other addition than that of the 
fanatical cant, which was no longer necessary, for the purposes 
of his successor. 

* II fut ctmvenu qu on ouvriroit dcs registres dans toute la France 
pour que chacun exprimut son vaiu, rclativement a l’elevation 
Bonaparte sur le trone. Mais, sans attendre ce resultat, qucique 
prepaid qu’ii fut, if prit le titre d'Empereur par un senatus-consulte, 
et ce malheureux senat nVut pas meme la force de mettre des homes 
constitutionnellcs a cettc nouvelJe monarcliie. Un tribun, dont je 
voudrois oser dire lc nom, cut i'honncuv d’en faire la motion sp<£- 
ciale. Bonaparte, pour aller habilement au-devant. de cette idee, 
fit venir chez lui quelqucs s6natenrs, et leur -dit : “ II m’en coute 
bqaucoup de me placer ainsi en evidence; j'aime mieux ma situation 
actuelle. Toutefois, la continuation de la republique n’est plus pos- 
sible ; on est bla$£ sur ce genre- la ; jc crois quo les Fran 501s veulent 
la royaut& J avois d’abord pense a rappeler les vieux Bourbons : 
mais cefeb'tfUroit fait que les perdre, et moi aussi. Ma conscience 
me dit qtfil fatfjfc a la fin un homme a la tete dc tout ccci ; cependant 
peut*etr$ vaudrqitdl mieux encore attendre. . . . J*ai vieilii la France 
d*uh eiecle depths quatre ans ; la liberte, e’est un bon code civil, et 
10 ^' nations tnoderncs ne se soucicnt. que de la propriety. Cependant, 
$i vops cjoyez, normnez un comifc6, organiscz la constitution, 
efc^ : je vous le dis haturellement, ajouta-t-il en souriant, prenez des 
precautions enntre ma tyrannie ; prenez-en, croy ez-thbi. 0 * Cette 
apparent® bonhomie seduisit les senateurs, qui, au restp, lie demand- 
otent pm : mreu$ que d'etre seduits. L’un d’eux, homme de lettres 
ass(|z di*tingu 4 , mais l’un de ces philosophes qui tfOUveht tou jours 
d^tnOtifs phifanthrdpiques pour 6tre contens du pbtfvoir, dSsoit h un 
d^itues amis : C’est admirable! avec quelle simplicity FEmpercur 
f^ujsse tout dire | L’autre jour, je lui ai demontre pendant une heure 



mu 


Madame de Sta 'iL 


is 

de suite qu’il falloit absoluipent fonder la dynastie mmveile sur unc 
charte qui assurat les droits de la nation.” Et que vous a-t-il r£- 
pondu ? lui demanda-t-on. “ II m’a frappS sur 1’epaule avec uno 
bonte parfaite, et m'a dit : Vous avez tout-a-fait raison, mon cher 
sermteur ; mais, fiez-vous a moi, ce n’est pas lo moment. ” Et ce 
senateur, comme beaucoup d’autres, se contentoit du plaisir d’avoir 
parle, lors raeme que son opinion n’etoit pas le moms du monde adop- 
tee. Les besoms de l’amour-propre, chez les Francois, i’cmportent 
de beaucoup sur ceux du caractere. 

* Une chose bien bizarre, et que Bonaparte a pen6tree avec uno 
grande sagacite, e’est que les Francois, qui saisissent lc ridicule avec 
tant d’esprit, ne demandent pas mieux que de se rendre ridicules eux- 
memes, des que leur vanite y trouve son compte d’une autre manure. 
Rien en effet ne prete plus a la plaisanteric que la creation d’une no- 
blesse toute nouvelle, telle que Bonaparte l’etablit pour le soutien de 
son nouveau trone. Les princesses et les reines, citoyennes de la 
yeille, ne pouvoient s’empecher de rire elles-mumes, en s’entendant 
appeler Votre Majeste. D’autres, plus serieux, sc faisoient repeter 
Je titre de monseigneur du matin au soir, comme le Bourgeois gentil- 
homme. On consultoit les vieilles archives, pour retrouver les meil- 
leurs documens sur l’etiquette ; des hommes de merite s’etablissoient 
gravement a composer des armoiries pour les nouvellcs families : 
enfin, it n’y avoit pas de jour qui ne donnat lieu a quelque situation 
digne de Moliere ; mais la terreur, qui faisoit lc fond du tableau, em- 
pechoit que le grotesque de ravant-scene ne fut baffoue comme il 
auroit du letre. La gloire des gen£raux fran^ois relevoit tout, et les 
courtisans obsequieux se glissoient a Tombre des militaires, qui me- 
ritoient sans doutc les honneurs severes d’un 6 tat libre, mais non les 
vaines decorations d’une semblable cour. ’ III. 91-96. 

He was aware of the ridicule to which his new dignity was 
exposed, even in his own person; but in him this feeling only 
added acrimony to the cravings of his boundless ambition. — 

* They mock at my new dynasty , 9 said he. 4 In five years I 
will make it the oldest in Europe. * The following anecdote, 
we think, is curiously characteristic, both of the taste and prin- 
ciples of that extraordinary person. 

‘ Lorsque Bonaparte fit arr£ter Moreau, il dit: <e J’aurois pu le 
i aire venir chez moi, et lui dire : Ecoute, toi et moi, npus no pou vous 
pas roster sur le memo sol ; ainsi va-t’en, puisque je sui$ le plus fort 4 
et je crois qu’il seroit parti. Mais ces mani&res chevaleresque? sont 
pu6rilps en affaires publiques. ” Bonaparte croit, et a eu i’art de 
Persuader k plusieurs des apprentis machiavelistes de la ^ration 
nouvdlje, qlip tout sentiment gSnereux est de renfantillage. * III. 93* . 

Thp cpjpflbarison of the old legitimate despots with Bonaparte, 
and the preference so decidedly given to the former, in the fbl- 
lowipg passage, are proofs, we think, rather of the authors. zeal 
against present oppression, than of her historical candour an4 
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justice. At his worst, Bonaparte never approached to the atro- 
cities ©C a Paul, — or any other Russian tyrant, when excited to 
anger or revenge : But the A passage is curious, and, with some 
exaggeration, contains no small portion pf truth. 

4 Catherine II. ct Frederic II. recherchoient l’estimc des Scrivaius 
fran^ois, et ces deux monarques, dont le genie pouvoit tout asservir, 
vivoient en presence de l’opinion des hommes eclaires, et cherchoient 
a Ja captiver. La tendance naturelle des esprits 6toil ii la jouissafice 
ct a rapplication des idees liberates, et il n y avoit presque pas un 
individu qui soufFrit dans sa personne ou dans ses biens. Lcs amis 
de la liberty Stoient sans doute en droit de trouver qu’il falloit donner 
aux facultes Foccasion de se developper ; qu’il rfetoit pas juste quo 
tout un peuple d&pendit d’un homnic, et que la representation na- 
tionate gtoit le seul moyen d'a&surer aux citoyens la garantie des 
bieris passagers qu’un souverain vertueux pent accorder. Mais Bo- 
naparte, que venoit-il offrir ? apportoit-il aux peuples Strangers plus 
de liberty ? Aucun monarque de 1’ Europe ne se seroit permis, dans 
unc ann(?e, les insolences arbitrages qui signalent chacun de ses jours. 
II venoit seulement leur faire Schanger leur tranquillite, leur imte- 
pendance, leur langue, leurs lois, leurs fortunes, leur sang, Jenrs cn- 
fans, contre le malheur et la honte d’etre aneautis couime nations, 
ct ineprises comme homines. II commcn^oit enfin cette enterprise 
de la monarchic universelle, lc plus grand fleau dont I’espece hutnainc 
puisse etre menacee, et la cause assuree de la guerre eternelle. 

‘ Aucun des arts de la paix ne convient a Bonaparte ; il ne trpuve 
d f amusement que dans les crises violentes amences par les batailles, 
Il a su faire des treves, nmis il ne s’est jamas dit serieusemeut ; — 
ce&i assez ; ct son caractere, inconciliable avec le reste de la creation 
est comme le feu grdgeois, qu’aucune force de la nature nc sauroil 
eteindre. * III. 101, 102. 

These extracts are enough, we suppose, to show the reader 
the spirit in which the work is written, and the kind of interest 
it possesses. We can afford no more on the subject of Bona- 

C arte, except such as are more immediately connected with tire 
istory of its distinguished author. 

In looking back to what she has here said, with so much em- 
phasis, of iftfe injustice from which she suffered, it is impossible 
not to be struck, as we have already hinted, with the aggrava- 
tion that injustice seems to receive from the quality of tne vic- 
tjpy and the degree in which those sufferings are exaggerated, 
beCausC jthey were her own. We think the h ostiJi ty of N apo- 
leontowards a person of her sex, character and talents, was in 
tie highest degree paltry, and unworthy even of a high-minded 
frMjg But we really cannot say that it seems to have had any 
m v ery savage Or ferocious in tlic manner . of it. 4 He did not 
Jpuch, nor even menace her life, nor her liberty, nor her for- 
tune. No daggers, ran chains, no>* dungeons, nor confiscu'- 
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tions, are among the instruments of torture of this worse than* 
Russian despot. He banished her first from Paris, and then 
from France; suppressed her publications; separated her from 
some of her friends ; and obstructed her passage into England ; 
— vefy vexatious treatment certainly, but not quite of the sort 
that we should have guessed at, from the tone either of her 
complaints or lamentations. Ilcr main grief was the loss of the 
society arid brilliant talk of Paris ; and if that had been spared 
to her, we cannot help thinking that she would have felt less 
horror and detestation at the inroads of Bonaparte on the liber- 
ty and independence of mankind. She avows this indeed pretty 
honestly, where she says, that, if she had been aware of the pri- 
vations the speech of M. Constant was ultimately to bring upon 
herself she would have taken care that it should not have been 
spoken. The truth is, that, like many other celebrated persons 
of her country, she could not live happily without the excite- 
ments and novelties that Paris alone could supply; and that, 
when these were withdrawn, not all the vivacity of her genius, 
nor ail the warmth of her heart, could protect her from the 
benumbing influence of ennui. Here are her own confessions 
on the record. 

6 Je ne dissimule point que le sejour de Paris m’a toujours scmblc 
le plus agreable de tous. La conversation fran^oisc n'existe qu’a 
Paris, et la conversation a etc, depuis mon cnfance, mon plus grand 
plaisir. J’eprouvois une telle douleur a la crainte d’etre privee de cc 
sejour, que ma raison ne pouvoit rien contre elle. ’ 111. 50. 

‘ J’etois vulnerable par mon gout pour la societe. Montaigne a 
dit jadis : Je mis Francois par Paris ; et s’il pensoit ainsi il y a trois 
siecles, que seroit-ce depuis que I’on a vu rtfunics tant de personnel* 
d’esprit dans une memo ville, et tant de personnes accoutumees d se 
servir de cet esprit pour les plaisirs de la conversation? Le Jhntome 
de l* ennui ma toujours poursuivie ; e’est par la terreur qu’il me cause 
que j’aurois 6te capable de plier devant la tyrannic — si Pexemple de 
mon pere, ct son sang qui coulc dans mes veines, ne remportoient 
pas sur cette foiblesse . 9 III. 8. 

We think this rather a curious trait, and not very easily ex- 
plained* We can quite well understand how the feeble and 
passive spirits who have been accustomed to the stir and variety 
of a town life, and have had their inanity supplied by the su- 
perabundant intellect and gaiety that overflows in these great 
repositories, should feel helpless and wretched when these ex- 
trinsic supports are withdrawn ; but why the active and ener- 
getic members of the vast assemblage, who draw their resources 
fririri within, and enliven not only themselves but the inert mass 
around them, the radiation of their genius, should suffer in 
a similar way, it certainly is not so easy to understand. In 
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France, however, the people of the most wit and vivacity seem 
to haveralw&vs been the most subject to ennui. The letter* of 
Mad. du Defend, we remember, are full of complaints of it ; 
and those of De Bussy also. It is but a humiliating view of 
poOr human nature, if the most exquisite arrangements for so- 
cial enjoyment, should be found thus inevitably to generate a 
distaste for what is ordinarily within our reach ; and the habit 
of a little elegant amusement, not coming very close either to 
our hearts or understandings, should render all the other parts 
of life, with its duties, affections, and achievements, ^distasteful 
and burdensome. We should be inclined however, we con- 
fess, both to question tho perfection of the arrangements, and 
the system of amusement that led to such results, and also to 
doubt of the permanency of the discomfort that may arise on 
its first disturbance. We are persuaded that at least as much 
enjoyment may be obtained, with less of the extreme variety, 
and less of the overexcitement which belongs to the life of Paris, 
and is the immediate cause of the depression that follows their 
cessation ; and are still more convinced, that, in minds of any 
strength and resource, this depression will be of no long dura- 
tion, and that nothiug but a little perseverance is required to 
restore the plastic frame of our nature to Its natural appetite 
and relish for the new pleasures and occupations that may yet 
await it, beyond the precincts of Paris or London. We remem- 
ber a signal testimony to this effect, in one of the later publi- 
cations toe think of Volney, the celebrated traveller who. de- 
scribes, in a very amusing way, the misery he suffered when he 
first changed the society of Paris for that of Syria and Egypt, 
and the recurrence of the same misery when, after years of ab- 
sence, he was again restored to the importunate bustle and idle 
chatter * of Pam, from the tranquil taciturnity of his warlike 
Mussttlft^ns his second access of home sickness when he 
left Paris for the United States of America, — and the discomfort 
he experienced, for the fourth time, when, after being used to 
the frbeand Substantial talk of these stout republicans, he final- 
ly returned' td the amiable trifling of his own famous meiro- 

E >iis. We have not time, however, to pursue this discussion 
rjther at present, and must hurry through what remains of the 
us*, 

^banishment was only forty leagues from Paris; but 
seems to have excited could not have been surpai* 
.^legation to Kamscfyatka or, Pqtany Bay— and ^j|e 
Herself wandering from village to village, r6uni^||© 
Jpge .'of i tho f forbidpn wi|K a melancholy longing* like 

ffuat Adgpf, might hav^felt whety ^ Jpst 
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Paradise. In this season of affliction, however, she received 
consolation from a quarter where it was least to have been ex- 
pected. 

* C*est dans ces jours orageux que je re$us le plaidoyer de M. 
Mackintosh ; la, je lus ces pages ou il fait le portrait d’un jacobin 
qui $*e$t montr6 terrible dans la revolution contre les enfans, les 
vieillards et les femmes, et qui se plie sous la verge du Corse, qui 
lui ravit jusqu'il la moindre part de cette liberte pour laquelle il se 
prgtendoit arme. Ce morceau, de la plus belle eloquence, m'&nut 
jusqu’au fond de Tame : les ecrivains supSrieurs petfvent qut-lquefois, 
a leur inseju, soulager les infortun6s, dans tous les pays et dans tous 
les temps. La France se taisoit si profondement autour de moi, que 
cette voix, qui tout a coup repondoit a mon ame, me sembloit des- 
cendue du ciel : elle venoit d’un pays libre. * III. 61, 62. 

She went to Berlin and Weimar, and began her study of the 
German literature and character in 1804; but, before vve hear 
much about them, the first part of her chronicle is suddenly 
broken off, and we are brought clown, on its resumption, to the 
period of her publication on Germany, in 1810. The reason* 
assigned for suppressing that work, and for banishing its author 
again from France, are among the most extraordinary exhibi- 
tions of the outrageous arrogance of the Imperial Government, 
and the intolerant nationality on which it partly reposed, that 
have ever been authentically preserved. Here is a part of the 
letter addressed to her by the Minister of Police on the occa- 
sion. 

< « Il ne faut point rechercher la cause de l'ordre que je vous ai 
signifie, dans le silence que vous avez garde a legard de l’Empereur 
dans votre dernier ouvrage ; ce seroit une erreur : iZ ne powooit pas y 
trouver de place qui Jut digne de lui ; mais votre exit est une conse- 
quence naturelle de la marche que vous suivez constamment depuis 
piusieurs annees. Il m’a paru que fair de ce pays-ei no vous con- 
venoit point, et nous nen sommes pas encore reduits £ chercher des 
modules dans les peuples que vous admires, 

* u Votre dernier ouvrage nest point f rang ois $ c r est moi qui en 
ai arr£t4 l’impression. Jc regrette la pqrte quil va faire eprouver au 
libraire; mais il ne m’est pas possible de le laisser paroitre. ’* - 
III. 119. 

Insolent as these reasons are, they were not the true ones ; fir 
Mad. de S. informs uS immediately after, — 

/ En effet, le ministre de la police avoit montre plus de franchise 
en s*exprimant verbalement sur mon affaire ; il avoit demands pour* 
quo* jc ne nommois ni VEmpercur, ni les armies dans mon ouvrage 
FAltemagne . Mais, lui-r6pondil>on, Vouvrage gtant puremcht 
^t&raire, je ne vois pas comment un tel sujet aurait pu y etre araenti. 

Pense^t-on ? dit alors le ministre, que nous ayons fait dix^huft 
anutfes to guerre en AUemagne pour qu’une personae d’un nora mm 
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connu imprime un livre sans parin' de non? P Ce livre sera dC'truit, 
ct nous auribns du mettre fauteur a Vincennes,” 5 III. 121. 

There is something still more ludicrous in the explanation 
.given of M. W. Schlegel’s banishment. , 'Jfhat distinguished per- 
son had been eight years in Mad. de S/s family, and superin- 
tended the education of her son, when he was suddenly ordered 
to return to Germany. 

‘ Le Prefet, qui avoit fhabitude, comme la plupart des agens de 
FEmpereur, de joindre des phrases doucereuses a des actes tread urs, 
me dit que c’6t<rtt par intcret pour moi que le gouvernement 41oig- 
noit de ma maison M. Schlegel, qui me rendoit autitfran^oise. Vrai- 
meut touchle de ce soin paternel du gouvernement, je demandai ce 
qu’avoit fait M. Schlegel centre la France ; le poefet m’objeeta ses 
opinions Jitteraires, et entre autres une brochure de lui, dans laquelle, 
en eomparant la Phedre cTEuripide u celle de Racine , il avoit donna 
h preference il la premiere* C’etoit bien delicat pour un monarque 
Corse, de prendre ainsi fait et cause pour les moindres nuances de la 
fttterature frangoise. Mais, dans levrai, on exiloit M. Schlegel paree 
qu’il etoit mon ami.’ III. 131, 132. 

After this her persecutions multiplied, and assumed a more 
cruel character. Her beautiful friend, Madame Recamier, arid 
her pious and noble friend M. de Montmorcitci, were both ba- 
nished for having come to see her : and the slightest excursion 
from her own house was watched, and complained of by the 
prefect; — so that, with fear and trembling, . and sorrow and an- 
guish, she again crossed the Rhine, and arrived, through many 
painful adventures, at Vienna. The system of espionage which 
Prance had not only perfected, but enjoined upon all her allies, 
followed her into this distant region ; though with certain mo- 
difications, which she thus describes in the language of bitter 
irony* 

< Or, voici sa maniere do surveiller : il etablit a ma porte, dans 
la rue, des espoins qui me suivoient a pied quand ma voiture alloit 
douceraent, et qui prenoient des cabriolets pour ne pas me perdre 
de vue dsws mes courses a. la campagne. Cette maniere de faire la 
police ? rne paroissoit reunir tout a la fois le machiavelisme fran^ois & 
la lo^eur allemandc. Les Autricbiens se sont persuades qu'ilsoot 
^|#|pttus faute d’avoir autant d esprit que les Francois, et que l v es- 
ij^lgde's Francois consiste dans leurs moyens de police ; en conse- 
f^^ce^ ils §e sont mis a faire de i’espionnage avec methods, a or- 
gan^er ostensiblement ce qui tout au nioins doit etre cache ; et des- 
tiulijprh* mature & etre honnetes gens, il se sont fait une esp&ce de . 
deyoiir-;^|piifr un itat jacobin et despotique tout ensemble/ III. 1^.^ 
afford, however* to go mtpr hear, personal 
ivkes 9 or evblt her pjb&ermtious on Austria, Roland aiM^Gwfe^ 
cla^aml must confine ourselves to a few extracts about Russia, 
^on whieh she dwfclls with the greatest complacency* The ^1- 
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lowing sketches, though hastily and slightly traced, are evi- 
dently from the hand of a master. 

< La plupart des maisons de Kiew ressemblent & des tentes, et de 
loin la ville a fair d*un camp ; on ne peut s’emp&eher de croirc qu’on 
a pris modele sur les demeures ambulantes des Tar tares, pour batir 
en bois des maisons qui ne paroissent pas non plus d’une grande soli- 
dite. Peu de jours suffisent pour les construire ; de frequens incen- 
dies les coneument, et Ton envoie a la foret pour se commander une 
maisoo, comma au marche pour faire ses provisions d’hiver. Au mi- 
lieu de ces cabanes s elevent pourtant des palais, et surtout des 6gli- 
ses dont les coupoles vertes et dorees frappent singulierement les re- 
gards. Quand, le soir, le soliel darde ses rayons sur ces voutes bfil- 
lantes, on croit voir une illumination pour une fete, plutot qu’un edi- 
fice durable. * 111.205,206. 

* Quoiqu’on me conduisit avec une grande rapidite, il me sembloit 
que je n’avan^ois pas, tant la contree etoit monotone. Des plaines 
de sable, quelques forets de bouleaux ct des villages a grande dis- 
tance les uns des autres, composes de maisons de bois, toutes tail- 
lees sur le meme modele ; voila les seuls objets qui s’ofFrissent it mes 
regards. J’eprouvois cette sorte de cauchcmar qui saisit quelquefois 
la nuit, quand on croit marcher toujours et n’avancer jamais. II me 
sembloit que ce pays etoit l’image de l’espace infini, et qu’il falloit 
feternite pour le traverser. A chaquc instant, on voyoit passer des 
courricrs qui alloient avec une incroyable vitesse ; ils etoient assis sur 
un banc de bois place en travers d’une petite charette trainee par 
deux chevaux, ct rien ne les arr etoit un instant. Les cabots les fai- 
soient quelqucquois sautcr a deux pieds au-dessus de leur voiture; ils 
retomboient avec une adresse etonnante, et se hatoient de dire cn a - 
vanty en russe, avec une energie semblable a celle des Francois un 
jour de bataille. La langue esclavonne est singulierement rctentis- 
sante ; je dirois presque quelle a quelque chose de metallique ; on 
croit entendre frapper l’airain quand les Russes prononcent de cer- 
taines lettres de leur langue, tout-a-fait diffe rentes de celfes dont se 
composent les dialectes dc fOccident. * III. 213, 214*. 

‘ J’approchois toujours davantage de Moscou, et Hen n'annongoit 
unfe capitale. Les villages de bois n etoient pas moins distans les tins 
des autres ; on ne voyoit pas plus de mouvement sur les vastes plaines 
qu'on appelle des grands chemins, on n’enfcendoit pas plus de bruit ; 
les maisons de campagne n’etoient pas plus nombreuses ; it y a tant 
d’efcpace en Russie que tout s’y perd, meme les chateaux, fa 

population. On diroit qu’on traverse un pays dont & nation vient 
'do s’en alter. L'absence d'oiseaux ajoute a ce silence; lesbestiadx 
qussi sont tares, ou du moinis ils sont places a une grande distance 

la route. L etendue fait tout" drsparoitre, excepts fet endue nt$me, 
if# : ]^oursuit V imagination, comme de certaines id6e$ metaphysiques 
la pensee ne peut plus se ddbarasser, quand ellc en est une fois 

Sguste*' *. III. 218; 1 v 

f ' : Her impressions of the national character, though perhaps 
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somewhaticss accurate, are expressed with equal force and elo- 
quence* . 

* Je n’ai rien vu de barbare dans ce penple ; au contraire, ses 
formes ont quelque chose d’ elegant et de doux qu on ne retrouye 
point aillcurs. Jamais un cochcr russe ne passedevant une femme, 
de quelque age on de quelque etat qu elle adit, sans la suieur, et la 
ffemtne lui repond par une inclination de teie, qq{ est toujours noble 
et gracicuse. On vieillard, qui ne pouvoit se faire entendre de raoi, 
me montra la terre, puis Je ciol, pour nfindiquer que Tune seroit bien* 
tot pour lui, le cliemin de l'autre. Je sais bien qu*on peut nfobjec- 
ter, avec raison, de grandes atrocites que l’on rencontre dans Fhistoire 
de Rugsie ; mais, d’abord, j*en accuserois plutut ies boyards, depraves 
par le despotisme qu’ils exen;oient ou qu’ils souffroient, que la nation 
eUe-m&me. * 111 . 212 . 

4 Les Russes ne passent jamais devant une eglise sans faire le sig- 
ne de la crojx, et lenr longue barbe ajoute beaucoup a F expression 
reiigieuse de leu r physionornie. IIs portent pour la plupart une 
grapdt? robe bWue, serree autour du corps par une ceinture rouge ", 
rhabit des femmes a aussi quelque chose cFasiatique, et Fun y remar. 
que ce gout pour les couleurs vives qui nous vient des pays ou le soleil 
e*t si beau, . qu on aime a faire rcssortir son eclat par Ies objets qu’il 
f cl rave. Je pris en peu de temps tellement de gout a ces habits 
©rientaux, que je rfaimois pas a voir dcs Russes votus comtne le reste 
dcs Europeens. ’ III. 206. 

* Le caractere de ce people est de ne craindrc ni la fatigue, n* 
Ies souffrances physiques ; il y a de la patience et de Factivite dans 
oette nation, de la gaite et de la melancolie. On y voit reunis les 
cpntrastes les plus frappans, et e’est ce qui peut en faire pr£sager de 
grandcs choses ; car d’ordinaire, il ny a que les Itres supCrieurg qui 
possedent des qualites opposees ; les* masses sont, pour la plupart, 
d’uhe seule couleur v 

‘ Les Russes ont, selon raoi, beaucoup plus de rapports avec Jet 
peuples du midi, ou piutot de Forient, qu’avec ceux du north ♦ Ce 
qum out d'Eprop^en tient aux raani&res de la cour, les m£me$ dans 
lous les pays; mais leur nature est orientale. * III. 209, 210 . 

. * L’accueil des Russes est si obllgeant, qu’on $e croiroit, d£sle 
premierjour, 114 avec eux, et peut-etre au bout de dix ans ne le se* 
roit-on pas. I*e Silence russe est tout-a*fait extraordinaire ; cc silence 
porte uniquement sur ce qui leur inspire un vif intoret Du reste, 
;R| padent tant dd*on vetit ; mats leur conversation ne vous apprend 
leur pohtesse ; elle ne trahit ni leurs seniimens ni lenrs Opi* 
les a son vent compares & des Francois ; et cotte cotapa* , 
tmm} la plus fausse du raonde. La flexibiiiie de 'leurs 

gai^pur l , eigd Limitation en touter cboses tres facile ; ils sont 
Allemand^'dans leurs manures, *eloa que ies 
':#JBp»lei yap^ll wUrniisds ne cM^enf, 5 <&aais d’etre 
ewi ft-dirj? irapfetueuxet J$s#rt48 toutens£ 0 *bje, plus capable® 
p$mm que d'antitil. plua fiers que detests, plui Sftdyota que vertuetttfT 
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plus braves que cbevaleresques, et tellement violens dans leurs d£- 
sirs, que rien ne peut les arr&ter lorsqu’il s’agit de les satisfaire. Ils 
sont beaucoup plus hospitallers que les Francois ; mais la society ne 
consiste pas chez eux, corame chez nous, dans un cercle 4’hommes 
et de femmes (Fesprit, qui se plaisent a causer ensemble. On se re- 
unit comme Ton va a une fete, pour trouver beaucoup do mondc, 
pour avoir des fruits et des productions rares de FAsie ou de F Eu- 
rope ; pour entendre de la musique, pour jouer ; enfin pour se don- 
ner des Emotions vives par les objets exterieurs, plutot que par Fes- 
prit et F&me : ils r6servent Fusage de Fun et de Fautre pour les ac- 
tions et non pour la $oci£te. D’ailleurs, comme ils sont, en g£n£ral, 
tres-peu instruits, ils trouvent peu de plaisir aux conversations se- 
rieuses, et ne mettent point leur amour-propre a briller par Fesprit 
qu'on y peut piontrer. La poesie, Feloquence, la litterature, ne sq 
rencontrent point encore en Russie ; le luxe, la puissance et le cou- 
rage sont les principaux objets de Forgueil et de Fambition ; toutes 
les autres manieres de se distinguer semblent encore cffeminges et 
vaines a cette nation. — Un hommc de beaucoup desprit disoit que 
la Russie ressembloit aux pieces de Shakspeare, ou tout ce qui n’esfc 
pas faute est sublime, ou tout ce qui n’est pas sublime est finite. * 
III. 221-223. 

But we must not indulge farther in these seducing quotations ; 
and indeed must here break ofti somewhat abruptly, our account 
of this interesting* publication. The Dramatic essays which fill 
one volume, appear to us the least worthy of their author — 
whose vocation indeed does not seem to have been for poetry. 
There is a translation of Prior's Nut-brown Maid, and another 
of one of Mr Bowles’s Elegies ; but nothing from Lord Byron, 
who is mentioned however in the Biography to have been the 
god of her idolatry. There are some prose pieces which are of 
great merit, and several of them very curious, as belonging to the 
early periods of the" Revolution — we would specify particularly a 
little pamphlet, entitled, * A quels signes peut on connoitre quelle 
4 est V opinion dc la majorite de la nation ? ’ published in 1792 — «■ 
and which contains many suggestions still applicable to that na^ 
tion, and likely to be applicable to it for many years to come. 
It is, in fact, the difficulty of answering the question contained in 
this title, that renders all the political movements of the French 
people and government so full of uncertainty and peril. 

It is an affliction, certainly, to be at the end of the works of 
such a writer — and to think that she was cut off at a period 
when her enlarged experience and matured talents were like* 
ty tb be exerted with the greatest utility* and the state of the 
world was such as to hold out the fairest prospect of their not 
bejttftexefted in vain. It is a consolation, however, that she 
has done so much ; — and her works will remain not only as a 

VOL. xxxvi. no* 71. F 



82 f . Madame de Staih Oct.* 

brilliant memorial of her own unrivalled genius, but as a proof 
that sound and comprehensive views were entertained, kind af- 
fections cultivated, and elegant pursuits followed out, through 
a period* which posterity may be apt to regard as one of uni- 
versal delirium and crime, — that the principles of genuine free- 
dom, taste and morality, were not altogether extinct, even un- 
der the reign of terror and violence — and that one who lived 
through the whole of that; agitating scene was the first, lumi- 
nously to explain, and temperately and powerfully to impress, the 
great moral and political lessons which it should have taught to 
mankind. 


Art. V. (Euvrcs Completes de JDemoslhene et d’JEsckine , en 
Grcc et en Franca is. Traduction de L’Abbe Auger de 

l’Academie des Inscriptions et Belles-Lettres de Paris. Nou- 
velle edition, revue et corrigee par J. Planciie, Professcur 
de Rhetorique au College lloyal de Bourbon. Tomes III. 
IV. V. VI. etVlI. Paris, Vcrdiere. 1820 . 

Tn our former article upon the two first volumes of this work, 
we promised to resume our remarks upon the merits of the 
French translation, and to lay before the reader some specimens 
of an English version. But before we proceed to this conclusion 
of the discussion into which the appearance of Mr Planche’s 
book has led us, we must be permitted to dwell yet a little upon 
a topic, in itself truly inexhaustible, — the prodigious merit of the 
immortal original. And we pursue this discourse the rather ui 
these times, when a corrupt or a careless eloquence so greatly 
abounds, that there are but few publick speakers who give any 
attention to their art, excepting those who debase it by the or- 
naments of a most vicious taste. Not, indeed, that the two de- 
fects are often kept apart ; for some men appear to bestow but 
. little pains upon the preparation of the vilest composition that 
ever offended a classical ear, although it displays an endless 
variety of far-fetched thoughts, forced metaphors, unnatural ex- 
pressions, $nd violent perversions of ordinary language ; — in a 
word, it is worthless, without the poor merit of being elaborate; 
and affords a new instance how wide a departure may be made 
febm nature with very little care, and how apt easy writing is 
to fnpdve hard reading. 

Among the sources of this corruption, may clearly bedis- 
tinguished as the most fruitful, the habit of extempore speak* 
ing, acquired rapidly by persons who frequent popular as- 
semblies, and, beginning at the wrong end, attempt to speftfc 
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before they have studied the art of oratory, or even duly 
stored their minds with the treasure* of thought and of lan- 
guage, which can only be drawn from assiduous intercourse 
with the ancient and modern classics. The truth is, that a cer- 
tain proficiency in publick speaking may bo attained with near- 
ly infallible certainty by any person who chases to give himself 
the trouble of frequently trying it, and can harden himself 
against the pain of frequent failures. Complete self- possession 
and perfect fluency are thus acquired, almo:*t mechanically, and 
with little or no reference to the talents of him who becomes 
possessed of them. If he is a man of no capacity, his speeches 
will of course be very bad; but, though lie be a man of genius, 
they will not be eloquent. A sensible remark, or a fine image, ' 
may frequently occur; but the loose and slovenly and poor dic- 
tion, the want of art in combining and disposing his ideas, the 
inability to bring out many of his thoughts, and the utter iu- 
eompelency to present any of them in the best and most effi- 
cient form, will deprive such a speaker of all claims to the cha- 
racter of an orator, and reduce him to the level of an ordi- 
nary talker. The same man, had he never spoken in publick, 
would have possessed the same powers of convincing or ex- 
pounding, provided he were only called upon to exert them in 
conversation with one or two persons.* Perhaps the habit of 
speaking may have taught him something of arrangement, and 
a lev/ of the simplest methods of producing an impression: but 
beyond these first steps he cannot possibly proceed by this em- 
pirical process; and his diction is sure to be much worse than if 
lie never had made the attempt, — clumsy, redundant, incorrect, 
unlimited in quantity, but of no value. Such a speaker is never 
in want of a word, and hardly ever has one that is worth hav- 
ing. 6 Sine hac quideni conscienlin’ (says Quintilian, speaking 
of the habit of written composition) 6 ilia ipsa extempore dicendi 
4 facuitas, inanem modo loquacitatein dabit, ct verba in labris 
4 nascentia . 9 (X. iii.) 

It is a very common error to call this natural eloquence; it 
is the reverse ; it is neither natural nor eloquence. A person un- 
der the influence of strong passions or feelings, and pouring 
forth all that fills his mind, produces a powerful effect on his 
hearers, and frequently attains, without any art, the highest 
beauties of rhetoric. The language of the passions flows easily ? 
but it is concise and simple, and the opposite of that wordiness' 
which we have been describing. The untaught speaker, who 
Is also unpractised, and utters according to the dictates of hisr 
feelings, now and then succeeds perfectly; but, in those in- 
stances, he would not be the less successful for having studied 
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the art; while that study would enable him to succeed equally 
in all that he delivers, and give him the same control over the 
feelings of others, whatever might be the state of his own. Here- 
in, indeed, consists the value of the study ; it enables a man to 
do at all times what Nature only teaches upon rare occasions. 

Now, we cannot imagine any better corrective to the faults of 
which we are complaining in the eloquence of modern times, than 
the habitual contemplation of those exquisite models which the 
ancients have left us ; and especially the more chaste beauties of 
Greek composition. Its perfect success, both in moving the 
audience to whom it was addressed, and the readers in all ages 
who studied it, cannot be denied ; its superiority to all that lias 
ever been produced in other countries is confessed. There may 
be some use, therefore, in observing how certainly it was the 
result of intense labour — labour previously bestowed to acquire 
the power, and the utmost care used in almost every exercise 
of that power. Without somewhat both of this discipline, and 
this sedulous attention, it would be as vain to think of emulat- 
ing those divine originals, by dint of a habit of fluent speech 
attained through much careless practice, as to attempt painting 
like Raphael, without having learned to draw, and by the help 
of some mechanical contrivance. 

The extreme pains which the most illustrious of the Greeks 
bestowed upon their compositions, are evinced by all the ac- 
counts transmitted to us of the course of education deemed re- 
quisite to form an orator, and by the well known anecdotes of 
the steps by which both Demostlienes, and, after his example, 
Cicero, and some of his contemporaries, trained themselves to 
rhetorical habits. But the ancient writers have left us some 
still more striking illustrations of this matter. Dionysius of 
Halicarnassus, speaking of the exquisite finish given by Isocrates 
and Plato to their style, compares their works rather to pieces 
of fine chasing or sculpture, than of writing — » 
yXvTflag Keci ropvToi$ MtKolctf ^ (J)e Struct. Or at. Sect. 25.) 
Perhaps the minuter workmanship of chasing, the sort of gem- 
engraving which this seems to imply, may be thought more de- 
scriptive of the elaborate compositions of Isocrates, who was 
said to have employed more years in writing the panegyric on 
the Persian War alone, than Alexander took to conquer all 
Asia. Let it, however, be remembered, that this excessive la- 
bour, though allowed to have unfitted him for the forensic war— 
(f palestrae quam pugnee magis accomraodatus ’) — was never 
deemed incompatible with the highest excellence in oratory, a t 
.least with the cultivation of all its graces. * Omnes dicendi 
veneres scctatus est, • says Quintilian (X. i. S.)i and Cicero 
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desires that those who undervalued this great master of compo- 
sition, would allow him to indulge in the bad taste of admiring 
him, which he had caught from Socrates and Plato — 4 Me au- 
tem, qui Isocratem non diligunt, una cum Socrate et cum Pla- 
tone errare patiantur. ’ {Orat. xiii.) But at least no one can 
doubt that Plato’s qualities are of the noblest description ; no 
one can charge with littleness — with miniature beauties— with 
sacrificing force and dignity to polish — him of whose diction it 
was said, that the Father of the Gods, bad he spoken in Greek, 
would have used no other language than Plato’s. Now this 
language, though compared by one great critic * to the inspira- 
tions of poetry, and by another % to those of the Delphic ora- 
cle, was by no means poured forth with the readiness which 
the admirers of modern fluency term Nature, and in which 
they think a true genius for eloquence consists, although it is 
only a habit acquired by a mechanical process. Plato 4 non 
hominis ingenio, sed quod am Delphico oraculo instructus ’ — ex- 
celling all men 4 eloquendi facultate divina qua clam et Home- 
ric A ’—did not at all pour out his mighty flood like our modern 
Improvi satori ; for ho continued (-says the Grecian critic above 
cited), to his 80th year, correcting and new-moulding the lan- 
guage of his Dialogues ; and after his decease a note-book was 
found, in which he had written the first words of the celebrated 
treatise De Repub. several times over, in different arrangements. 
The words arc, Xxlsfiz* us Ifr/ga*#, ptret rxuvzans rS A 
c I went down yesterday to the Piraeus, with Glaucon the son of 
Ariston, {De Struct. Orat. Sect. 25.); afid others relate the anec- 
dote as if the changes were all made in the position of the fou.r 
first words. 

But let us come to Demosthenes himself. His extreme care 
in composing his orations is as well known as the sedulous dis- 
cipline which he underwent to learn the art ; and, notwithstand- 
ing the facility which he must have acquired, both by this pre- 
paration and by long and constant practice, be was averse, in 
an extraordinary degree, to extempore speaking. Plutarch re- 
lates this of him ; and, notwithstanding the great excellence 
which is ascribed to his unpremeditated harangues in the same 
passage, there may be some suspicion that his reluctance to. 
4 trust his success to Fortune,’ affected his execution upon cer- 
tain occasions,— perhaps in the memorable debate with Philip, 
of which the orator’s illustrious rival has left us so lively and 
so cutting a description. His anxiety in preparing may, how- 
ever, be further estimated, by the circumstance of his having left 

* Cicero, Orat. J Quint. X. 1. 4. 
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a collection of exordia, or introductions, almost resembling that 
* volumen proaemiurum , * whicii we know Cicero to have kept 
ready by him, from the pleasant mistake that he committed in 
sending one to Atticus as the beginning of his treatise De Gloria, 
when lie had before used it for the Third Book of the Acade- 
mic Questions. * It may justly be conceived, that Demosthe- 
nes was not likely to have a book of Introductions, so uncon- 
nected with any particular subject as to be applicable to any 
speech. This rather befitted Sallust, or Cicero himself than 
the close reasoning, business-like Athenian. Yet in whatever 
way we account for it, and though we suppose that most of the 
Exordia in question were written in the prospect of making some 
particular speech, when time was wanting to compose the whole, 
the fact of fifty-six of these pieces remaining, only two or three 
of which exist in their connexion with any of his known ora- 
tions, seems to prove, incontestably, the laborious nature of the 
process by which he reached and kept his vast preeminence in 
eloquence. 

But Uis immortal works themselves afford, by internal evi- 
dence, the most satisfactory proofs of this position ; and we may 
obtain a singularly instructive view of the workmanship of those 
exquisite pieces, by examining its progress, where we are acci- 
dentally enabled to trace it through the different stages of the 
process. The means of doing this are afforded by those repe- 
titions which occur in several of the most celebrated orations.. 
The instance in which this is to be found to the largest extent, 
is in the Fourth Philippic. Commentators and critics, who 
have never very nicely traced this subject, aware generally of 
the existence of these repetitions, have denominated that Phi- 
lippic the peroration of the whole nine speeches against Philip ; 
and thus conceived that they accounted for so many passages 
being found in it which had occurred in the others. But in 
truth the oration is almost entirely a repetition, and chiefly 
from one of the preceding, that most magnificent of all the 
minor works, the oration upon the affairs of the Chersonese, 
sometimes called the Eighth Philippic. Now, if there were 
pnly whole passages of great length found in two orations with- 
out the least variation, we might perhaps fairly conclude, that 
the transcribers had by mistake copied them; and if nearly 
tbe whple of any one oration were an exact repetition of por- 
tions of some other, we might suspect that oration to be spu- 

# He tells him, as soon as he discovers the mistake, to ooncel the 
l^ordium, and prefix another, which he sends, taken from thd same 
"collection. Ep* ad AtU xvi, 6 t 
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rious. But here there are so many variations and additions, as 
plainly show that the orator sometimes improved upon the first 
thought, and sometimes adapted it to the new occasion ; and we 
can frequently perceive the means by which the adaptation is ef- 
fected, The repetition, however, of many whole sentences, and 
of many clauses of sentences, without a single alteration, clear- 
ly proves the pains which he had bestowed upon the compo- 
sition of each part, and the value which he set upon the result. 
It demonstrates beyond a doubt, that the choice and the dispo- 
sition of the words, even in passages apparently of inferior im- 
portance, had been a work of mature deliberation, and of some 
difficulty; for his retaining the self same words in the same or- 
der, when he wishes a second time to express the same ideas, 
shows that he regarded the first selection and arrangement as 
preferable to any other. Nothing can be more calculated to 
convince us that he deemed all the portions of his speech im- 
portant; that all were elaborated with extreme art; and that 
no part of his composition was carelessly prepared and flung 
in as a kind of cement to fill up the interstices between splen- 
did passages. We see those finer parts themselves repeated 
sometimes with variations, and sometimes in the same terms, 
exactly like the periods of a more ordinary description. On 
the other hand, nothing can be more instructive than an atten- 
tive consideration of the alterations, especially where they are 
made as additions or improvements, aqd not merely with the 
view of adapting an old sentence to some new purpose, but be- 
cause the orator saw that he might increase its beauty, its apt- 
ness, or its force, by some happy turn or new thought, which 
had suggested itself since the first composition. We are thus 
let into the history of the composition almost as if his rough 
draft had been preserved; and can trace the progress of the 
work, not perhaps from the first execution to the most finish- 
ed state, as in the manuscripts of Pope’s verses which Dr John- 
son has cited, but from a state with which the great Orator 
had, after much labour, rested satisfied, and which all ages 
would have deemed perfect had he gone no further, to that still 
more exquisite pitch of beauty, in the existence of which only 
Demosthenes could have made us believe. 

We shall begin with the highly wrought description of Phi- 
lip’s implacable enmity to Athens, of his policy in overrunning 
Thrace, and of the reasons why he hates Athens. This pas- 
sage is to be found both in the Oration upon the Chersonese, 
anil the Fourth Philippic ; but adapted to the circumstances in 
which the laticr was delivered, and somewhat more highly fi- 
nished. He begins by saying, in the very same words, that 

3 
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they must first of all dismiss every doubt from their minds of 
Philip having broken the peace, and waged war against them. 
In the Chersonese, * when stating this, he calls upon them to give 
over their mutual wranglings and recriminations ; which is o- 
mitted in the Fourth Philippic, f He then goes on in the same 
Words in both : 1 Kxt mkmovs pa kt, xxt aXvj rvi flroAsi, xsa r S 

€ me woMw - 4 He is the deadly enemy % of the whole city, 

4 of the very ground on which it stands. * And then he bursts 
forth, 4 icyc-h™ & * — but in the two orations, the addition is per- 
fectly different. In the Chersonese — 4 he is the enemy of every 
4 creature within the city, and of those, too, who most flatter 
4 themselves that they enjoy his smiles. Do they doubt it ? Let 
4 them look at the fate of those Olynthians, Lasthenes and Eu- 
4 thycrates, who were to all appearance his most familiar favour- 
4 ites, and no sooner betrayed their country into his hands than 
4 they perished by the most miserable of deaths. ’ In the Fourth 
Philippic, after the words, ^ — he adds, not that Philip is 

the implacable enemy of the men, but of the Gods of the city, 
and invokes their vengeance upon his head — c w? s* m 
4 iimt xvref iZoteraxv ! 9 — 4 Fie is the enemy of the Gods them- 
4 selves who guard us; § may they utterly destroy him ! * The 
reason of the change is here sufficiently apparent. Possibly he 
might think the allusion to the Olynthians not so appropriate, 
when, another year having elapsed, the fact could not be so fresh 
in the hearer’s recollection ; but this is by no means so probable 
a supposition as that He highly valued the appeal to the gods, 
or perhaps that it was a burst of passion at the moment . of 
speaking. After this, it was impossible, without sinking, to in- 
troduce the passage respecting the inhabitants of the city ; and 
it would have been almost as difficult to introduce the whole 
passage, including the parenthesis respecting Olyntlius, before 
the imprecation, for that would have destroyed the connexion 
between the substantive and the governing epithet. He then em- 
ploys the same words in both orations to state, that the govern - 
merit at Athens is the chief object of his hatred ; and justly* 
In the Philippic, he gives two reasons for this; both that Philip 
feels the opposite interests and mutual injuries which make them 
necessarily enemies, and that he knows Athens must be always 

* Reiske, Or. Graec. I. 99. f Id. 1. 134. 

J Literally, * he is ill-disposed, and the enemy. ’ > 

§ The repetition of the word in the Greek, ha? a force which 
th# literal translation would not give, for want of the associations 
connected with it* The city was every thing ; and it had all the im* 
jpHance of country, with greater individuality. 
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the refuge of the States which he wishes to subdue, and must 
always resist him herself, while her democratic government en- 
dures. Both these reasons are repetitions, almost in the same 
words, from former orations ; the one is taken from the second 
Philippic, delivered niany years before, and the other from the 
Chersonese. 

The only material change in tho composition of the former, is 
the transposition, in the fourth, of the words fafiotim and x<r<pxXw, 
apparently to correct the bad efTcct of the same vowels com- 
ing together, as they did in the Second Philippic, kxvtx r x xa^x 
xrQxXw x&tJtHfiu: the expression which seems finally to have satis- 
fied his exquisite ear, is unxf.x rxv.xx fa fixias Perhaps lie 

also preferred for the rounding of the period, Mxxthvix to 
The sense scorns to be the same in each case, as it also is in the 
substitution of iyefl** for which he makes in the Fourth, 

notwithstanding the same word ended the clause but one be- 
fore. The sentence taken from the Second is tacked, as it were, 
to the one taken from the Chersonese, by the insertion of a few 
words, rc-gos h xou%($ -oeovloig even?. The few changes which the 
orator has made in the composition of the passage taken 
from the Chersonese, arc remarkable — as the process of improv- 
ing plainly appears in them, both with respect to the sense 

aild sound — y&g vuh<; ovk xvrot 7r Xtovixrqcrai xxi xxrxcryetv w 

vretpvxelef, xXX* srsgiv A*/S«y xoXvtrxi, xxt iyj*vv hnvoi (in the 

Fourth Philippic *** rov lyovT x(pzterQxi) xxi oXa>g i vo%M<rxt rciq cc^yciv 
f$ovXo[xtvci$ 9 j ext woiVTXj xv&£6>7fgv$ «? z\ivQt(>ixt e%x<piXi<r6xt ixoifAtt (in the 
Fourth Philippic tfyxta-txt him.) He evidently considered him ns 
the more pow erful word fitter to dose the period, and avoided 
repeating it ; he also preferred ifaXi<rUi to a compound of the 2 - 
Mcrtxi, w hich he had used before ; and beside the advantage of con- 
cluding with is«w, the hiatus occasioned by the «« and e following 
was avoided. 

Perhaps we may conclude from hence (and we shall have o- 
thcr instances hereafter), that sometimes when he repeats the 
same word, or words of the same root within a very short space, 
it -is rather because he had not given the last polish to those 
parts, than because he deliberately approves such repetitions; 
as in the same passage of the Chersonese, a little further on, 
after using **r*rxi vxgflxi twice in one period, where the repetition 
is a figure, and evidently intended for increasing the force of the 
expression, he repeats it with another woref, where it seems su- 
perfluous 5 and, in the beautiful description of private and public 
life, in the peroration of the Fourth Philippic, xv^xy^m is used 
twice. But in tnatty instances the repetition is intensive, both 
where the whole word is repeated, and where the root only is 
taken ; as in the Chersonese, tcw$ xxrnyogixy xxltyopivt ; 
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in the oration against Aristoerales, where lie speaks of person# 
xivtvnvs xnivHvcrctvlecs ; and in the oration for Ctesiphon and o- 
there, where he talks of persons iroMpivs *• tteucvvlect. In other in- 
stances, (and these form the great majority of the cases where 
he may be supposed to have repeated intentionally, though 
without any argument or figure, the fittest word having been 
selected at first, and the idea recurring), he seems to think any 
sacrifice, however slight, of the sense to the sound, beneath his 
dignity, and does not condescend to go out of his way, in or- 
der to vary the phrase. 

In the next part of the passages which we are comparing, two 
curious instances occur of the orator using the sentences ori- 
ginally made for One purpose, in such a manner as to ad- 
apt them to a different state of things. The argument in 
the Chersonese is, that Diopeithes must be supported in his pre- 
datory attack upon Thrace, both because it was justified by 
Philip’s intrigues in the Chersonese, and his open assistance 
to the Oardians ; and because, whatever thwarted his policy, 
furthered that of Athens. 4 All his operations’ (says the Ora- 
tor), 4 and all his enterprises, are enterprises against this coun- 

* try; and wheresoever any one attacks him, he attacks him in 

* our defence. * In the 4th Philippic, this last member of the sen- 

tence is omitted, because it evidently, though stating a general 
proposition, referred peculiarly to the movements of Diopeithes, 
which were no longer in discussion. Again, when the Chersonese 
oration was delivered, Philip had not as yet taken many of the 
towns in Upper Thrace ; and Demosthenes, in speaking of his 
campaign there, asks if any one is so weak as to imagine that 
he would encounter the toil and the dangers of that winter cam- 
paign for the sake of such miserable places as Drongyhim, 
Cabyle, Mastira — u vt>v « ma xxra?zivet£jtle&t, When the 4th 
Philippic was delivered, he was supposed to be in possession of 
nearly all Thrace ; therefore the above expression is altered to 
tuu \ m «vlar He also expands the fine period imme- 

diately following, in which he contrasts the importance of Athens 
with those wretched conquests, in order to demonstrate that thi# 
alone can be the object of Philip’s attack, introducing an invoca- 
tion somewhat like that which he had added to the first part of the 
passage. With the exception of this addition, every other word 
i# the lame in the* two orations; it is printed in italics in the 
following translation. 4 Who can suppose that about Athens — 
4 her ports, and arsenals, and navy, and precious mines, and am- 
« jjp revenues, her territory and her renown^itohich may neither 

nor any other conqueror ever tear from our country ! — he is 

* Wholly indifferent ; and will suffer you to keep quiet possession 
f of them, while, for the millet and rye of the Thracian. bams. 
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« he is content to bury himself in the winter of that dreary 

* region ? ' # 

To trace, in the same manner, the whole of the passages re* 
pealed, either word for word, or with such improvements as 
these, and forming near one-half of the 4th Philippic, is unne- 
cessary. But we may remark, that the two bursts of eloquence 
which seem the most calculated of any in those two Orations 
to strike the Athenian audience, and which, for effect, are per- 
haps surpassed by none in the whole Philippics, are, with only 
the change of a single particle, the same in both. In one of 
them, he appeals with the greatest skill to their sense of 
shame, and most artfully rouses their feelings without offend- 
ing their pride ; insinuating, that if they wait until an y more 
pressing emergency obliges them to act, they will be yielding 
to the fear of corporal violence, by which slaves only can be. 
actuated. In the other, he appeals with the utmost dignity to 
their ancient renown, and sets before them their incapacity 
to endure subjection, as the ground of Philip's implacable en- 
mity. In the former passage, he supposes that some god should 
offer to be answerable for their safety, provided they let Philip 
alone ; and he swears by all the powers of heaven, that this would 
still be a degenerate policy, umvorthy of their own and their 
forefathers' glory. lie protests that he would rather die than 
give such disgraceful council, and that no one else dares give 
it ; and demands why they delay acting, and for what greater 
emergency they are waiting. All that should ever urge free 
men to action, he says, they have long ago been pressed by. — 

* And far be from us the compulsion which slaves only know ! 
6 Where lies the difference ? To a free man the dread of dis- 
( honour is, of all considerations that can be fancied, the most 
f powerful ; to the slave, indeed, blows and bodily stripes sup- 

* ply its place; but that is impossible here; and decency for- 
1 bids the mention of it. * f In the other passage we have al- 
luded to, the language in which he tells them that the very 
existence of the state, and not merely its independence, is at 
stake, as Philip knows they would never endure slavery, and 

-'feat they would not be able to endure it, even if they wished 
it, after their inveterate habits of dominion, must have pro* 
duced an effect beyond description upon the Athenian audi- 

* Literally * to winter in that dungeon. ’ The contempt shown 
for Thrace on all occasions by the Greeks, was increased by their 
practice of tracing Philip’s origin to that country, though it perhaps 
gave rise to the genealogy. 

f tyeiskc, prat* Greec. h ip2 & 138, 
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ence. — ttit y ct/cpSa? on dovAzv mi pin v/&a$ qvt t&A»jrtT«, #wr «v alfiXifrt 
mrur fa, *%%*** y*z dvQctrs, Yet these very words, the three last of 
which, for conciseness and dignity, may be compared to the cele- 
brated *Weg v*<pof 9 in the oration for Ctesiphon, he uses for the 
same purpose, after having produced the like sensation by means 
of them a few months before, f Even the well known invective 
against the Athenians, in the first Philippic, for busying them- 
selves about the news, when they had news enough in a man 
from Macedon having become powerful in Greece, is repeated 
in the oration upon the arrival of the Letter, (sometimes called 
the Eleventh Philippic}, and applied to that incident. He 
there describes his countrymen as occupied in issuing de- 
crees, and vy yfawfUHi WT& uytyotf -i rt Asysfae vwrt^ov, And 
he asks indignantly, in the same tone and with the very same 
* meaning as he had done twelve years before, but only with the 
substitution of ‘ braving 5 for ( subduing , 9 and the addition of 
the letter — K>:< ret It yivcfl «Jy vs frfegsy, M c&Kto&i eev/jg x.xrot(p^6]fuv Afavuiav 
xott'loApwv iirtnAag rtipirav w&vlus otot: '.\kovcu\s J 

The Perorations of the Greek orators are not remarkable for 
strength, if we regard only the very last sentences of all ; be- 
cause it seems to have been a rule enjoined by the severe taste 
of those times, that, after being wrought up to a great pitch of 
emotion, the speaker should, in quitting his audience, leave an 
impression of dignity, vhich cannot be maintained without com- 
posure. The same chastened sense of beauty which forbade a 
statue to speak the language of the passions, required that both 
the whole oration, ani each highly impassioned portion of it, 
should close with a calmness approaching to indifference and 
tameness. iEschines, in the speech against Ctesiphon, would 
have furnished a remarkable exception to this rule, had ho fi- 
nished with that truly magnificent passage in which he calls up 
the illustrious dead of Athens, and plants them round himself, 
and bids his hearers listen to the groans that the crowning of the 
man who had conspired with barbarians, draws from the tombs 
of those who fell at Marathon and Plataem. So fine a peroration 
is perhaps not in any language to be found ; it probably sug- 
gested to his great rival the celebrated oath which has long 
stood, by universal consent, first among the remarkable passa- 
ges of ^perfect eloquence. But iEschines was obliged to com* 
posejiimself after this burst; and he added the two sentences, 
one of which has 6ver been deemed both extravagant and ab- 
surd, and was indeed attacked as such by Demosthenes— -the 
invocation to a series of natural objects and abstract qualities; 

Refcke, Orat. Graec. 1. 104? & 14& t I* 157. 
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and the other becomes still more feeble than it naturally would 
have been, by immediately following that lofty but clumsy flight. 
The result is a total failure — one of the most remarkable in the 
history of rhetoric — an attempt which is violent and overstrain- 
ed, rather than vehement, yet heavy withal and cold — bearing 
the character of the worst declamation — and succeeded by a 
mean commonplace, without any felicity whatever, cither of 
conception or execution. This failure — this sudden reverse of 
fortune — this total defeat in the very moment of the most pro- 
digious success — a transition from one of the grandest triumphs 
of the art of oratory to nearly the mtst signal discomfiture up- 
on record, must be ascribed entirely to a compliance with that 
harsh rule which we have cited as regulating the Greek perora- 
tion, and which the judgment of all succeeding ages, both of 
ancient * and modern times, has repealed. But we find remark- 
able exceptions to this rule in the orations of Demosthenes him- 
self, — not indeed that he ever breaks off abruptly in the midstofan 
impassioned period, but that one or two of his finest orations are 
closed with passages of great force, and most careful composition, 
instead of ending in the very plain, seemingly negligent, perhaps 
purposely, or even affectedly negligent manner, observable in 
most of the others. We allude to no less than the grand ora- 
tion of all, that for Ctesiphon, the concluding prayer of which 
is, if not vehement, yet singularly animated, and in the ideas 
as well as the rhythm most beautiful ; and to the powerful de- 
clamation in which the oration upon the Embassy closes. A- 
mong the lesser works, the oration for the Rhodians affords an 
instance of a highly finished conclusion ; at least, if it is not so 
grand as those two just referred to, we have evidence of its be- 


* Some few of Cicero’s perorations appear to be formed upon the 
Grecian model. We allude not to such orations as those Pro IJga- 
rio and Pro Archia , where the conclusion only preserves the subdued 
tone of the whole composition, and is as highly wrought as most 
parts of the speech, and with ornaments of the same kind. But 
the deep pathos of the anti-penultimate period in the Pro Milone is 
somewhat in contrast with the two last sentences ; although, no doubt, 
there was a great object in view, the application perhaps of all that had 
gone before, by a solemn call upon the judges to do a certain thing. 
The sentence with which the second Philippic closes, furnishes a 
more near approach to the tameness of the Attic peroration, or ra- 
ther ultimate conclusion. But many of his finest orations break off 
in bursts of the highest eloquence — as the first Catalinarian ; the ex- 
quisite orations for Flaccus and Cluentius ; and that Pro Domo Su£ t 
which he himself prized so highly, and which he tells us he laboured 
so carefully. (Ep. ad Att. iv. 2.) 
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ing well considered ; for the most striking part of it is a repe- 
tition of a sentence in the oration De llrjmblicd Ordinanda s 
that sentence being almost the only part of the passage which 
is not repeated from the Third Olynthiac. ‘ And ’ (says the 
orator) ‘ when you delight in listening to the praises of your 

* forefathers, and the recital of their deeds, and the story of 
« their trophies, I call upon you to act in a way worthy of your 

* country; hearing in mind that your ancestors erected those 
4 trophies, not for you to gaze upon with fruitless wonder, 
‘ but that the sight might urge you to emulate the virtues of 
‘ those who raised them. ’ * The last clause (v^m r«>w, See.) 
is repeated almost word for word from the oration Du liep. Orel, f 
where it is attached to another sentence taken, with many others, 
as closely from the third Olynthiac. | 

The repetitions of which wc are treating can rarely be traced 
in the great oration for Ctesiphon. In the speech itself, there is 
a remarkable repetition of the invocation with which it opens. 
Yet even there we may perceive ideas, formerly thrown out, again 
presented in an improved and expanded form. Thus, the expres- 
sive simile taken from bodily infirmities,; bitterly applied to the si- 
lence or quiescence of JEschincs, excepting when the state was in 
danger, occurs not then for the first timfe in the orator’s history : 
lee fnyftxlx xxi Txva-icirpxla orxv -it xxxol to napx Zx/li, ron xvtelxxi. 

§ This idea, it must be admitted, is of the boldest; the compari- 
son depending for the justness of its application upon the as- 
. sumption, that iEschinos is in the nature of an old disease which 
has crept into the system, and, being quiet in the healthy state 
of the body, breaks out the moment any accident happens, and 
seizes on tne weak point. The same comparison, in words very 
similar, had been used by Demosthenes many years before, in 
the second Olynthiac (sometimes called the first). It is there 
applied, in a less adventurous manner, to the tendency which 
success has to cover Philip’s defects — «r«» h x^xxrnfix t< <rvp/h nxv- 

v* X tv filet i, xxv fjiyxx, xxv vrpftpx, XXV xhM n ruv mx^oduv ev*0g«v *. || 

Although the bitter description of Philip’s vices, and the pro- 
fligacy of his court, which immediately precedes this simile, is 
introduced partly to prove the weakness of his dynasty, and en- 
courage the Athenians with the hope that its days are number- 
ed, yet the digression (for such the orator, by his apology, seems 
conscious that it has become) runs away with him, and the si- 
mile is applied, not to the weakness of Philip, the principal 
■ point in discussion, but to the vices, which form the subject of 


* Oral. Graec- I. 201. f Id. 1. 174. ± Id. I. 2S. 

§ Id. I. 294. Jj Id. I. 24. 
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the episode. This is clear from the •»«}», which he says are 
now veiled by success, but will anon be disclosed «WWf*t. 
It may therefore be observed, that there is a little incorrectness 
in the reasoning, which is somewhat in a circle: for, first, the 
vices of Philip are introduced to prove his weakness then those 
vices, concealed by his success* are to be exposed by his failure. 
But in another oration, that upon the Letter, sometimes called 
the Eleventh Philippic, and which consists, even more than the 
Fourth, of repetitions from the former speeches, Demosthenes 
again introduces the same figure, and almost in the same words, 
with, however, a more correct application ; for the general de- 
scription of Philip’s vices is there omitted, and the simile is only 
employed to illustrate the probability of any reverse being fatal 
to his power, by calling into action its hidden imperfections. 
The alterations made in the composition here are remarkable. 
The comparison having been introduced with cvp&ctim yct^ the 
verb is used instead of the noun with rvpPn; and 

c&fyw and crafyoi having been both used in the same sentence 
in the Olynlhiac, pi ntem vyicuvn is delicately substituted for the 
latter word in the Philippic. If When he makes use of this fa- 
vourite figure a third time in the great oration, the passage may 
be supposed to have attained a still more exquisite degree of re- 
finement. The composition is evidently more perfect; and, 
though the application may be somewhat more violent, the dic- 
tion is far simpler, and the rhythm more harmonious. 

In the former part of the passage in the second Olynthiac, 
on which we have been commenting, we have that fine piece 
of eloquence so justly admired by all lovers of this great orator, 
in which he displays the slippery foundation of ill-gotten power. 
Any translation so dose as to deserve the name, and yet re- 
tain the beauties, is always hopeless from the Greek; but the 
following may tfe something like a remote approximation, where, 
to come near the diction, preserving the sense, appears imprac- 
ticable. 

‘ When a confederacy rests upon union of sentiments, and all 
have one common interest in the war, men take a delight in sharing 
the same toils, in bearing the same burthens, and in persevering to 
the end. But when, by aggression and intrigue, one party, like this 
prince, has waxed powerful over the rest, the first pretext, the slight- 
est reverse, shakes off the yoke, and it is gone ! For it is not, O men 
of Athens, it is not in nature that stability should be given to power 
J»y oppression, and falsehood, and perjury. Dominion may for once 
he thus obtained ; it even endure for a season ; and, by the favour 


% Orat. Graec. L 156. 


96 


The Greek Orators . 


Oct 


of fortune, may present to men’s hopes a flourishing aspect ; but 
time will search it, and of itself it must crumble in pieces. For as 
the lower part of buildings and vessels, and all such structures, should 
be the most solid, so ought the motives and principles of our actions 
to be founded in justice and in truth. ’ 

The changes which this passage has undergone, when repeat- 
ed in the oration upon the Letter, are remarkable ; it is con- 
tracted, and is less rich and splendid ; but the diction appears 
to be more exquisitely elaborated. Instead of xteov »cii von* 
it is nnfiov?n$ km v* savsg<(» 5 , both to avoid the alliteration, and 
because vcn$t* expresses the busy, rather than the crafty quali- 
ties of the intriguer ; avdin kcu fit* are also introduced as the 
instruments by which ambition and intrigue work ; instead of 
v gotpang K: %i Tflctitrpsc, it IS uikpoC v^eto-ig twu % tvy/rt vleci<ruct 9 

to avoid the alliteration; and because * a slight pretext, an or- 
€ dinary reverse, * is perhaps more descriptive, besides that both 
epithets are in the same degree of comparison ; ra#*? is insert- 
ed between vlutcrpx and avccvla, to prevent the two ets coming 
together; and lastly, the remarkable word *»«#*/]<«, shook off 
as does a horse impatient of its burthen, is changed into 2u<r«en t 
a more ordinary expression, though one also of great force, and 
which may perhaps be safely rendered in this place, shivered 
in pieces. The praises bestowed by some commentators upon 
«tnx*iU<n, may therefore be corrected by the ultimate decision of 
the most chaste and severe taste ever known in the world, that 
of Demosthenes, in his revision of his own compositions. The 
preference may have been given to partly to avoid the 

two <*’s coming together, but most likely because the former 
word had been thought to convey a figure too violent for the 
rigorous abstinence of the Attic taste. * The translation of the 
altered part of the passage will therefore stand thus. 

‘ But when intrigue and ambition have created til |e dynasty (as he 

* Reiske (Or. Gr. XII. 62 .) explains cu&xptify by the effect of 
stroking the hair or mane of any animal from the tail towards the 
head ; and also by the effect of fear or anger m raising the hair or 
the mane. Constantine renders it, when neuter, mordere/renum ut 
equus ereefis jubis ; and, when active, cohibere pills retractis ; — and 
H. Steph. gives nearly the same sense, citing the passage of the 2d 
Olynth. 4 retroagere— ^reprimere com& retrorsum tracta. ’ If such 
were the meaning, it is not wonderful that Demosthenes should have 
changed the word ; for the sense he intended to express was the re- 
verse, viz. liberation from previous temporary restraint, and regain-- 
ing the natural position. But see Hesych. and Ulpian. cit. in Not,' 
where a meaning is given to the word exactly corresponding to our 
translation. 
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has done) by treachery and by violence, the slightest pretext, the 
most common mischance, shivers it in a moment, and it is gone ! 9 

In all orators, we fear, certain inconsistencies may be traced ; 
certain variations in the views taken of the same subject, ac- 
cording to the topic in hand ; and Demosthenes himself is no 
exception to the remark. This seems naturally incident to the 
rhetorical art, to the vehemence and exaggeration in which it 
delights, independently of the risk to which a professional ad- 
vocate is exposed of being employed successively on opposite 
sides of a question, involving the same general observations, 
and turning upon the same principles. Beside the change of 
councils, which has been often remarked in Demosthenes upon 
one or two great publick questions, we frequently find him ap- 
pealing to the same maxim in contrary ways. Thus, when it 
suits his purpose, he will say that every one knows how much 
easier it is to gain than to keep ; when, at another time, for an 
opposite view, he had treated, as an admitted truth, that pre- 
serving was less difficult than acquiring. But it seems extreme- 
ly strange to find him so hurried away by bis zeal — so wrapt up 
in the matter immediately before him — as to state, in a manner 
diametrically reversed, matters of fact in the history and usages 
of the commonwealth. Wc allude to a remarkable passage 
in that splendid oration against Aristocrates, which will bear 
a comparison with any of the others, though Plutarch says 
that it was composed in his twenty- seven tli or twenty-eighth 
year; and it certainly was delivered when he was only thir- 
ty, by Euthycratcs, for whom it was written. The object of 
it was to attack a decree denouncing outlawry against any per- 
son who should slay Charidcrmis, as a remuneration for the 
services of that foreign general. In the beautiful passage to 
which we are referring, the orator contrasts with this lavish 
distribution of publick honours, nay, this invention of a 
new privilege, the slowness of their ancestors even to admit 
that individuals, and individuals of their own country, had 
the merit of saving the state, and the scanty reward which 
they deemed equivalent to any services a stranger could ren- 
der. His argument is, that when foreigners had conferred 
the highest benefits on the state, they never were in return 
protected by such decrees as the one in favour of Charide- 
mus, but obtained the rights of citizenship, which were not 
; then prostituted, and therefore were deemed of high value; 
^ und he names two instances of this judicious system of re- 
\ wards, Menon and Perdiccas. Now, in the oration upon the 
y g&veitnineht of the commonwealth, he is inveighing against the 
^ prostitution of publick honours, and particularly that lavish dis- 
V ,voi* xx*yi. no. 71. G 
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trxbutron of the rights of citizenship; and he repeats, almost 
word for word, the passage which he had composed for Euthy- 
crates ; only that he says their ancestors never thought of giv- 
ing those rights of citizenship to Menon and Pcrdiccas, but on- 
ly an exemption from tribute, deeming the title of citizen to be 
a reward far greater than any service could justify them in be- 
stowing. In the oration against Aristocrates, after describ- 
ing the services rendered by Menon, he says, in return for 
these benefits, 4 our ancestors did not pass a decree of out- 
6 lawry against any one who vshould attempt Menon’s life 
4 Koxfieix* — and this honour they deemed an ample com- 

4 pensation, ’ * But, in the oration upon the Commonwealth, 
after describing Menon’s services in the same words, he says, 

4 cvk 7To>ul«<5e>, xXX eflsX&iccv tiatKetv (mw* 9 -j- Again, in tile 

two orations, he describes Perdiccas’a* services in the same 
words; but in the one, he says, our ancestors did not decree 
that whoever attempted his life should be outlawed, xxxcc noxflaxt 
tSuxuv povov ; and in the other he says, cvk «xx* 

altXiictv tdcoxxv pew, and adds, that they withheld the iroXiiact, 

4 because they deemed their country great, and venerable, and 
4 glorious, and the privilege of bearing its name far above any 
4 stranger’s deserts. ’ | Both orations then proceed to complain, 
but in different language, of the manner in which that title had 
been prostituted. 

From the detailed examination into which we have entered of 
these repetitions, two conclusions may be drawn, both highly 
illustrative of the degree in which oratory among the Greeks 
was considered as an art demanding the utmost care, and cal- 
culated to exhibit the mere display of skill, as. well as to attain 
more important objects. In the first place, we find that the 
greatest of all orators never regarded the composition of any sen- 
tence worthy of him to deliver, as a thing of easy execution. 
Practised as he was, and able surely, if any man ever was, by 
his mastery over language, to pour out his ideas with facility, 
he elaborated every passage with almost equal care. Having 

* Or. Graec. Tom. I. Pt. 2. p. 687. f Id. J. 173. 

J It might have been supposed that, in the oration against Aris- 
tocrates, icoltrctoi had, by an error, crept into the MSS. instead of 
artXnus but, besides that, the expression Uem tip* applied to the 
reward the first time iti s mentioned, would not be justly descriptive 
of the merely pecuniary exemption in which the ultxeu* consists ; the 
second instance, that of Pevdlccas* is immediately followed by,, the 
•reason, namely, that the ro ytw&eu koxP.u; £pty was always held a* 
sufficient honour to call forth any services. 
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the same ideas to express, he (lid not, like our easy and ucnt 
moderns, clothe them in different language, for the sake of va- 
riety; but reflecting that he had, upon the fullest deliberation, 
adopted one form of expression as the best, and because every 
other must needs be worse, he used it again without any change, 
unless further labour and more trials had enabled him in any 
particular to improve the workmanship. They who speak or 
write with little or no labour to themselves, and proporlion- 
ably small satisfaction to others, would, in similar circumstances, 
find it far easier to compose anew, than to recollect or go back 
to what they had finished on a former occasion. Not so the 
mighty Athenian, whom we find never disdaining even to make 
use of half a sentence which he had once happily wrought, and 
treasured up as complete; nay, to draw part of a sentence from 
one quarter and part from another, applying them by some 
slight change to the new occasion, and perhaps adding some 
new member, — thus presenting the whole, in its last form, made 
of portions fabricated at three different periods, several years 
asunder. Nothing can more strikingly demonstrate how diffi- 
cult, in the eyes of the first of all orators and writers, that 
composition was, whii.h so many speakers nr.d authors, in all 
after ages, have thought the easiest part of theij task. 

But another inference may be drawn from the comparisons 
into which we have entered. If they prove the extreme pains 
taken by the orator, they illustrate as strikingly the delicate 
sense of rhetorical excellence in the Athenian audience ; and 
seem oven to show that they enjoyed a speech as modern as- 
semblies do a theatrical exhibition, a fine drama or piece of 
nnisick, which, far from losing by repetition, can only pro- 
duce its full effect after a fh\,t or even a second representation 
has made it thoroughly understood. It seems h-udiy possible, 
on any other supposition, to account for many of the repeti- 
tions in Demosthenes. A single sentence, or even a passage of 
some length, if it contained nothing very striking, might be 
given twice to a court or a popular assembly in modern times, 
after no great interval of time; but who could now venture 
upon making a speech, about two -thirds of which had been 
spoken at different times, and nearly half of it upon one oc- 
casion the very year before? This would be impossible, how 
little soever there might be of bold figures, and other passages 
of striking effect. But we find Demosthenes repeating, ♦almost 
vyord for word, some of his niQfi t striking passages — those which 
lhu«t have been universally WPfrn, and the recurrence of which 
might have been foreseen by the context. It seems to modern 
readers hardly possible to conceive, that the functions of the critic 

G2 
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thus performed by the Athenians should not J>ave interfered with 
the capacity of actors or judges, in which it was certainly the 
orator’s business chiefly to address them ; and that the warmth of 
feeling, arising from a sense of the reality of all they were hear- 
ing, should not sometimes have been cooled by the recollection of 
the very artificial display they were witnessing. Yet no fact in 
history is more unquestionable than the union of the two capa- 
cities in the Athenian audience, — their exquisite discrimina- 
tion and high relish of rhetorical beauties, with their susceptibi- 
lity of the strongest emotions which the orator could desire to ex- 
cite. The powers of the artist become no doubt all the more 
wonderful on this account; and no one can deny that he was an 
artist, and trusted as little to inspiration as Clairon and the 
other actors, of whose unconcern during the delivery of passages 
which were convulsing the audience, so many striking anecdotes 
are preserved. In the whole range of criticism, there is not 
perhaps a more sound remark than that of Quintilian, which has 
sometimes been deemed paradoxical, only because it is profound, 
in his celebrated comparison of the Greek and Roman masters 
— Cura: plus in illo ; in hoc naturae . . 

Although the difference between the ancient and modern au- 
dience, and, above all other diversities, perhaps, the abundant 
supply of composition through the press, and the universally 
diffused habits of reading it, must render it impracticable to 
restore any thing like the niceties of execution and of criticism 
which we have been contemplating; yet we may safely affirm, 
that even the 'most ordinary assembly of hearers have a far bet- 
ter taste than they generally get credit for. Cicero remarked 
this long ago ; and there is certainly no reason why the obser- 
vation should be more applicable to a Roman multitude than to 
any other. i Mirabile est’ (says he) ‘ cum plurimum in facien- 
4 do intersit inter doctum et rudein, quam non multum differat 
in judicando. ’ (De Oral. III.) But that the chief excellence 
of the Greek orator, rapid argument, and, still more, striking 
points strongly and shortly made, and in choice language — always 
harmonious except where the subject requires a discord, or where 
sweetness is incompatible with force, — that this would be infal- 
libly successful with a modern audience, when so few of Cice- 
ro’s beauties could be borne, wc conceive to be a proposition 
which requires no proof beyond the attentive study of almost 
any e&the Athenian’s works. Let any reader who has been ac- 
customed to hear debates in parliament, note what passages 
have struck him most in thos^works, and he will find that 
uthey are the sort of things which have the most instantaneous 
success in modern speeches ; which produce the most sucUfon 
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and thrilling sensations ; and, finding in every bosom an echo, 
occasion the loudest expressions of assent. Now, some speakers 
may create admiration by careful composition alone, or without 
sallies ; but they do not find their way as the old Greek did to our 
hearts. Others may find their way thither without the just care of 
composition ; but he united both powers, and concealed, for the 
time at least, the labour by which the combination was effected. 
Can we marvel that his success was prodigious — and that it was 
equally complete with hearers whom he was to move, and with 
critics whom he was to please? But the experiment which we 
are suggesting must be made by a very attentive reader ; and it 
may not succeed at the first. He must imbue himself so tho- 
roughly with a knowledge of all the circumstances in which the 
oration was delivered, that he can enter at once into the situa- 
tion of the speaker and the hearer ; and he must ponder accu- 
rately the words used in each fine passage, often read them, and 
often repeat them, until their power is familiar to his mind, and 
their force and their harmony to his ear. In no other way can 
he enter into the feelings with which they were heard by those 
to whom the language was natural, and the extremely small 
number of the topics as well known us the features of their 
own or the orator’s countenance. 

It will thus be found, that there is not any long and close 
train of reasoning in the Orations, still less any profound obser- 
vations, or remote and ingenious allusions ; but a constant suc- 
cession of remarks, bearing immediately upon the matter in 
hand, perfectly plain, and as readily admitted as easily under- 
stood. These are intermingled with the most striking appeals, 
sometimes to feelings which all were conscious of, and deeply 
agitated by, though ashamed to own ; sometimes to sentiments 
which every man was panting to utter, and delighted to hear 
thundered forth — bursts of oratory, therefore, which cither over- 
whelmed or relieved the audience. Such hits if we may use a 
homely phrase, (for more dignified language has no word to 
express the thing) are the principal glory of the great combat- 
ant ; it is by these that he carries all before him, and to them 
that he sacrifices all the paltry graces which are the delight of 
the Asian and Italian schools. Suppose the audience in the 
state we are figuring, it is evident that one sentence, or paren- 
thesis^ or turn of expression~a single phrase — the using a 
word, or pronouncing a name, at the right place and in the 
just sense, may be all that is panting to rouse the people’s feel- 
ings, or to give them vent. Now in this way, and not by 
chains of reasoning, like mathematical demonstration or legal 
Mtjgament, it is that Demosthenes carries us away ; and it is in no 
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otherwise that an assembly at the present day is to be inspired 
and controlled. Whosoever among the moderns has had great 
success in eloquence, may be found not perhaps to have follow- 
ed the Grecian master, but certainly in some sort to have fallen 
into his track. Had he studied correctness equally, the effect 
would have been heightened, and a far more excellent thing 
would have been offered to our deliberate admiration, after its 
appeal to the feelings had been successfully made. 

In illustration of these remarks, wc might refer to the fine 
passages upon which we have already commented, only with 
the view of examining their composition. Who, for instance, 
can doubt that the *cuw is a burst of the very kind most 

adapted to electrify an English House of Commons ? Indeed 
we may go further ; for, change Maccdon into Corsica, and 
substitute Europe for Greece, the passage itself might have 
been pronounced at any time during the late war with infallible 
success — or perhaps, in the present day, wc might apply it to the 
Calmuck members of the Holy Alliance. But let us attend to 
one or two of his turns, where the argument is more enlarged. 
In the oration upon the Chersonese, his principal object is to 
defend Diopeithes against the charge of having caused the war 
by his inroad into Thrace, and to obtain for him the support of 
the country in those operations necessary to support his army; 
and lie begins by grappling with the arguments of those, who 
are so ready to call every thing done by Diopeithes an attack up- 
on Philip, and yet never can see any harm in Philip who had 
done all but attack their arsenals : And observe how sudden- 
ly he turns this trite topic into a conclusive answer to every 
thing urged by those same partisans of Philip against Diopei- 
thes, and, as it were, finishes the discussion at the first blow. 

6 But, for Heaven’s sake, let them not still pretend that Philip, 
e so long as he lets Attica and the Piraeus alone, neither wrongs 
‘ the country nor wages war against it. If this be their notion 

* of right — this their definition of peace — unjust, indeed, and 

* intolerable it manifestly is, and fatal to your security; — but, at 

* all events, it is utterly repugnant to the charges with which 
€ those very men are bearing down Diopeithes : For, with what 
c consistency can they suffer Philip to do every one act short 
< of invading Attica, and call it peace; and yet, the moment 

* Diopeithes succours the Thracians, accuse him of making 

* war upon Philip ? ’ * After showing the dangerous tendency 
of Philip’s projects, and the evils of letting him bring the war 
near their country, he breaks out into a vehement inculpation 


* Or. Grsec. I. 91. 
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of the Athenians, for their numberless negligences and follies 
in the conduct of their affairs. This passage has all the cha- 
racteristic fire and rapidity and point of the orator ; it affords, 
too, an example of a very fine repetition, in which the same 
words are used a second time with the most powerful effect, and 
the whole is brought to bear full upon the question of Diopei- 
thes, which is first introduced by a skilful parenthesis. The 
orator’s favourite figure of antithesis is not spared ; * and the 
original is as sonorous to the ear as it is striking by the sense 
with which it is so over in formed. 

e 'Hpois evil yepyxrx ctr^av fiouXey sfae, evn xvrei fgxrsverffxt reXy-vyst, 
ovti rtov xotvav x%iyiebxt dwxyiQx, evn rx$ rvvlx^c-t$ A toirctkt hdeyiv, ovtf or 
uv xvro$ xvr# Tro^urtTut, frutvovyiv^ xXXx fixrxxivoyw xxt rxowjusv, rrohv 
xui r t yiXXfi rretav, xxt nxYrx t x r etxvlx 9 evT ters thrmg evl&>$ tyeyiv^ rx 
v,yi~i£ xvleov rrcQxrrc-tY tQiXoutv. xXX * iv ysv rot$ Xeyet$ t revs rw 7roXw$ Xtyovlx* 
u%ict i7roci'J6vy r iV' sv rets i^yotg rets ivxv\tevyivet$ rev\et$ rvvxyeovi^eyiSx. t 'tyu$ 
(Mv rotvov itwQxri Ixsron rev 7 rx(>ov\x egcfjxv, rt ovv y^ti Troteiv ; iyco ^v t ux$ i%oj- 
rr t exi (ZovXoyxt j rt ovv y^i \ Xiyav j ei (&qn wrote sis, yt.ri xvlet rgxnv- 
arkf yr,ri reov koivcjv xtpifyeQz, yy, ri roes rv\] x^h$ /Xtonetfat ^rsre, yiflt or xi 
etv\o$ xvjat Trogtrvtrxi, ixrxriy ym ret vyin£ xvreov 7T%xrrc-tv tQiXr.rzrij evx 
tyeo rt Xiyat' a yx^ jj&j rcrxvr/iv t^ovrtxv rets xtnxrQxt xxt ^tx/ixXXciV fiov- 
Xoyzv ot$ dt^orij com xxt ttiqi coy xv <pxet ytXXeiv xvrov rrotitv^ xxt vri^t rovruv 
rrgexxT,iyegovvr&» xxgaxrPxt, rt xv rt$ Xiyet ; (Reiske Or. Gl\ 1. 95.) 

i You neither chusc to contribute your money — nor dare to 
c serve in person — nor bear to sacrifice your shares in the dis- 

* tributions — nor do you furnish to Diopeithes the appointed sup- 

4 plies — nor give him credit for supplying himself, but vilify 
i him for what he has done, and pry into what he is going to 

* do : f nor can you apply yourselves to the management of 

5 your own affairs; but you go on lauding, by your words, 

* those whose councils are worthy of their country, while, by 
‘ your actions, you arc straining every nerve for their antago- 

* The love of this figure, as is well known, was one of the very 
few parts of his oratory upon which the vile scurrility of the Greek 
satirists (or rather buffoons) could fix. Even those abandoned wri- 
ters, shameless as they were in their attacks upon the orator s life, 
which by fabrications they could misrepresent, durst not sneer at his 
works, because they were before the public. An extreme care of 
composition, and fondness for antithesis, was all they could lay to his 
charge. Thus, ironically, he is termed — -ytrm xeyev$ x\ ifyaz-es, oviq 
-fwsrAi XYTt&iloY etvrm evh*,*~~Athen, VI. 224?. 

t His accustomed % WvU is also here, in which a feeble- 
ness of sense perhaps, was covered by the effect of the sound in 
closing a period or member. 
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* uists. Then, you aro perpetually asking of each speaker who 
4 appears — what is to* be done ? But I would fain ask you — 

* what is to be said ? For if you * will neither contribute, nor 
4 serve, nor sacrifice your shares, nor furnish Diopeithes his 
4 supplies, nor suffer him to supply himself, nor attend to your 
4 own affairs, I know not what is to be said ; for, if you will 
4 give such license to those who arev sifting and calumniating 
4 his conduct, that you must lend an ear both to their predic- 
4 tions of what he may hereafter do, and to the positive charges 
4 which they ground on those predictions, what can any one 

* say?’ Tins wonderfully condensed, and most spirited ex- 
posure (in the last clause) of the unbearable injustice practised 
towards the general, must remind every reader of many pas- 
sages of Mr Fox's speeches ; one in particular we recollect, up- 
on the conduct and consequences of the War, in the debate on 
Parliamentary Reform in i 797- 

In passages of the same effect the Third Philippic especially 
abounds ; in fire and variety, indeed, it is surpassed by none of 
the lesser orations; and by some it is preferred to all the rest. 
The argument against trusting Philip’s friends, and giving up 
those orators who had steadily opposed him, drawn from the 
example of other states who had fallen into this snare, as Ori- 
tum, Eretria, and Olynthus, merits especial attention. Nothing 
can be finer than the burst of irony at the close of that part 
beginning kxXw yonroXMt--* A noble f return have the Oritans 

* met with, for betaking themselves to Philip’s creatures, and 
4 abandoning Euptneus ! A noble treatment have the Eretri- 
4 ans received, for dismissing your ambassadors aiid surrendcr- 
4 ing themselves to Clitarchus — they are now enslaved, and tor- 
4 tured, and scourged ! % Nobly have the Olynthians fared for 
4 giving the command of their horse to Lastnenes, while they 

* banisned Apollonides ! * Now, every name here pronounced 


• We have rendered both portions of the passage in the second 
person ; the original changes from the first to the second, for a rea- 
eon only applicable to the Greek, namely, the beautiful variety af- 
forded by the flexion. Thus, the first part runs — ovlofiifa, roXfiaptf, 
ivpxpdet, hidpiv, i&xtpvty See * ; the second, ttowtli, &c. The 

force of following fuAAm, as it does, can only be 

rendered by the repetition in the text, which gives the sense accu- 
rately. 

f The literal translation i fine ' or \ pretty * expresses the sense 
completely, but is too colloquial. 

t ; $here fa no giving the force of the Greek here — iwAtvovn y* 
zut Gr. I. 1 28. 
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awakened in the audience the recollection of events deeply in- 
teresting to them ; and the few words applied to each were suf- 
ficient to bring up the most lively idea of those circumstances 
on which the orator desired to dwell. 

Both the orations upon the embassy afford many fine exam- 
ples of the same kind. In that of Demosthenes, we may note 
the observations upon his motives in preferring the charge, es- 
pecially the part beginning mx-hU u «><*, # — the description of 
jPhilip’s peculiar fortune, that when he stood in need of mis- 
chievous nfren to do his work, % *»0g**w, he always found 
men even more mischievous than he wanted, nme* * 

tfiov Aero, — perhaps, too, the bitter description of the Athenian 
populace, which he puts into the mouths of liis adversaries, but 
seems to have wrought as highly as if he meant to adopt it. f But 
the oration for Ctesiphon abounds in these passages more than all 
the rest, and in a far greater variety. It may suffice to remind the 
classical reader of the powerful description of Philip, where he con- 
trasts his conduct with that of the Athenians, and presents him 
wounded and maimed, but cheerfully abandoning to fate any of 
his limbs, provided what was left might live in honour and renown ; 
the exposure of the variance between the charge and the decree 
on which it purports to proceed, particularly the passage that 
follows the decree ; the exposure of JEschines’s inconsistency in 
ascribing to fortune the favourable result of a mere statesman’s 
councils, while he imputes to those councils the disasters that 
arise in the operations of the war ; the appeal to his own ser- 
vices, which had, for the first time, obtained for Athens the ex- 
traordinary honour of a crown from the other States of Greece, 
the question now being, whether the very ordinary honours of 
the civic crown had been rightly decreed to him ; with almost 
every other sentence of that long and wonderful passage which 
immediately follows his Theban Decree ; and more especially 
the part beginning « r«t /)* tt^Io xKovflt. Upon these, how- 

ever, we have the less occasion to enlarge here, as they will fall 
afterwards under consideration with reference to the subject of 
these remarks, when we discuss the merits of the translation, 
and offer the specimens we have promised. 

The grand excellence which we have been contemplating, is, 
if not peculiar to Demosthenes, at least possessed by him in a 
degree prodigiously superior to any other orator of ancient 
times, iEschines excepted, who abounds in fine passages of a 
similar description, thpugh more diffuse, and more verbose also, 
land less cogent in their effect, as well as rapid in succession. 


* pr, Gr. I. 410. 


f lb. S83, 
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His richness is, however, truly magnificent, and appears almost 
to have been a compensation for the diminution of strength in 
the judgment of Cicero, who indeed resembles him more than 
his great rival, though it is impossible to think that he formed 
his style upon either model. The reader who, without study- 
ing his masterpiece, the defence of his conduct in the embassy, 
would form at once an idea of iEschines’s beauties, and his 
more luxuriant manner, may turn to the truly Demosthenean 
attack upon Demosthenes, in the oration against Ctesiphon, 
where he draws his invective from an Athenian lawf’ahalogous 
to our law of deodands ; and to the concluding part of the ora- 
tion against Timarclius ; from one fine burst in which Lucre- 
tius has evidently borrowed, in his description of the real hell 
created by uurulv desires — 6 pA onc-k 1 — c %v$ wifin Ko}ct$ mints 
< x,cti deco-** uppimif, ' — i Think not that it is Juries, 

* like those we see on the stage, who chase the wicked, and tor- 

* ment them with flaming torches ; but lawless appetites, * 8tc. 
&c. — 4 these are the real furies, ’ &c. * 

Demosthenes studied under Isaeus ; but no speeches of that 
orator are preserved, excepting upon mere private causes ; and 
we confess that the total want of interest in the subject* and the 
minuteness of the topics, lias always made a perusal of them so 
tedious, as to prevent us from being duly sensible of the force and 
keenness in which he was said to abound. Demosthenes is also 
understood to have resembled Pericles in his style. But this is a 
subject upon which no modern can speak, nor indeed any one ex- 
cept those who lived in the days of Demosthenes, and might there- 
fore have received accounts of Pericles from his contemporaries; 
for it seems certain that he left nothing in writing behind him, 
and that the orations in Thucydides, which bear his name, were 
written by others — probably by that historian himself, f ( Qumt. 
III*. L and XII. 2.) But Demosthenes is known to have deep- 
ly studied that historian ; and though the three orations there 
given as those of Pericles, resemble any thing rather than that 
4 thunder and lightning’ which tradition has ascribed to him, 
yet there is something in the diction, particularly the chaste 
and beautiful antitheses, j which may have been copied by the 
great orator of the succeeding age. In abundance of general 
remark, and want of cogent reasoning, they rather resemble the 
speeches in Sallust. One of them, indeed, is a funeral oration, 


* Reiske Or. Gr. III. 187. 

. + The passage in Cicero (De Orat. Lib. II.) seems by no means 
/sufficient evidence of Pericles having left works behind him. 

£ See particularly the first of these speeches, Thucyth Lib. I. sub* Jin. 
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and the other was spoken to sooth the angry passions of the 
multitude. 

Upon the prevailing character of extreme conciseness which 
has been so often remarked in the style of Demosthenes, and 
which extends to his figures, to the ornamental as well as the 
argumentative and narrative parts (if indeed we can make any 
such distinction in him who had nothing of mere ornament), 
one observation must be added. If the orations were spoken in 
all respects as they now appear, it is extremely difficult to con- 
ceive how they should, in all their parts, have produced their 
full effect. Possibly, when afterwards written over, some things 
may have been omitted — some of that expansion curtailed w hich 
seems almost indispensable in speaking, as we know for certain 
that sonfe passages have been left out in both iEschines and 
Demosthenes, from the allusions to them which are to be found 
in the replies. It will not be imagined that we, for an instant, 
think of comm ending the contrary extreme of diffnseness, of 
overloading, of redundant point arid figure and circumstance 
into which modern composers of all kinds, both writers and 
speakers, have run, never satisfied without exhausting each idea, 
and running down, as it were, every topic that presents itself. 
Yet one can hardly suppose any audience so quick, as, in the 
lime required for uttering two or three words, to seize the 
whole meaning which they allude to, rather than convey. 6 Vh* 
4 landa ilia brevilas ct abrupt um sermonis genus, quod otiosuni 
4 forte lectorem, minus fallit, audientem transvolat, nec dum 
4 repetatur expcctat. * Even the celebrated simile in the great 
speech, which has been so much admired by those who judged 
of its c fleet as readers, the seems liable to this remark; 

the words that go before scarcely prepare the hearer sufficient- 
ly for what is coming, and the speaker is in the middle of 
something else before the due impression can have been made. 
It deserves our attention, that in another passage, where a 
similar figure is introduced, some MSS. add another word. 
In most editions, no doubt, it is 'am* %auctppovf *v to vie to 

Tr^etypci m w sroAiv unmn but in one MS. which Taylor has fol- 
lowed, # it is 'vnrsg c-KViVTOi n pgafcaggo In applying to modern lan- 
guages the rules of rigorous conciseness ; in teaching those who 
must use instruments comparatively so feeble, that most difficult 

* See Reiske, I. 278. So Wolf. &c. In another passage of the 
same oration (292), crxviTrJog n is used in all the MSS. which 

omit the former word in the first passage. But we cannot help re- 
garding the x&pM as an interpolation, —which seems to be Keiske’s 
opinion also— vid. note in Tom. XI. 
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lesson 1 to blot, * — a lesson as hard to an author as < to forget 5 is 
to a lover, and for the same reason, ins fondness— it must be 
distinctly admitted, not only that more words are required to 
express the same ideas, but that it may often be necessary to 
crowd more ideas into the same passage, in order to make only 
an equal impression to what the ancient would have accomplish- 
ed by the powers of his finer language. Thus, m both 
signifies, in one word, a winter-torrent, and, by its fine sound, 
produces on the hearer an effect equal to our translation of both 
fwkU<; and K*i**€d* v «’ together. Consider for a moment the fine 
words collected in any of Demosthenes’s grander passages, as 
the famous oath, where we have such verbs as *£cv.iv$vnv<rct{\ett 
and rogologpptoc*. Even admitting that we have something like 
the aorist in English, at any rate we have no participles which 
in one word convey the ideas of action and time together; then 
we have no particles which enable one word to express a whole 
sentence as here — i exposing themselves to dangers in warding 
oil* a meditated attack ; 9 or ‘ for the common safety of Greece ’ 
— and, lastly, we have few or none of those words which so fill the 
ear as to render a variation of the idea, by adding other words, 
superfluous. With them a word often produced the whole ef- 
fect desired ; while we must supply the defect of strength by ad- 
dition. It must, on the other hand, be allowed, that our lan- 
guage gains considerably in delicacy what it loses in force. 
While many of the words in most ordinary use among the 
ancients, recalled, by their structure, their very base origin, and 
were indeed powerful in proportion to the plainness with which 
that origin was perceived, we question if there be one word in 
use among us, in serious composition, which savours of an inde- 
licate etymology ; and even the expressions allowed in lighter 
works, are only indelicate to those who know the foreign lan- 
guage they come * from. At the same time, we arc aware that 
a certain violence of expression, in which Demosthenes and 
jEschines both indulge, may, independent both of the structure 
of the language, and of the difference of manners, be deemed 
to partake of coarseness. To this charge, perhaps, the saying 
of Dr Johnson may afford a concise and not unjust answer — 
* Big thinkers require big words . 9 f 

* Independent of the phrases of unequivocal grossness which an- 
cient' manners allowed to be bandied about in debate, words of an 
impure original were transferred to an ordinary acceptation, the ety- 
mon being however plain to every Greek who heard them — as 
*vro$, &C. Such words as rascal , gadso , <£c., with us, are 

of foreign origin, which veils their grossness. 

t Wh en Demosthenes describes (in the oration upon the Embas* 
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It may not be unfit to close this article, as we did a former 
one upon Roman eloquence, with a few words upon the pro- 
nunciation of the language among the ancients themselves, A 
passage in Quintilian then furnished us with the clue; and the 
Greek Quintilian may render the same service on the present 
occasion. Dionysius of Halicarnassus plainly indicates, in a 
chapter of his Treatise on Composition, which treats of the 
Letters, that the Greeks pronounced in a manner wholly dif- 
ferent from our Southern neighbours, and much more nearly 
resembling our own method, and that used upon the Continent. 
Thus, he says, <* is, when long, the most sonorous of the vowels, 
and is pronounced by opening the mouth as wide as possible 
(*ioiypmv and raising the breath upwards, ™ «v- 

which commentators consider a3 a metaphor for the pa- 
late ; v is pronounced, he says, by contracting the lips greatly, 
and stiffling (smyel**) the breath, and issuing a small sound ; the 
sound of <, in like manner, is described exactly as the Scotch 
and foreigners pronounce it; « is described differently from both 
the English and Scotch pronunciation, and resembling the 
Continental, if we mistake not, being the sound of the Latin e 
both in this and foreign countries. Of *, no distinct account isi 
given, nor any account at all of the diphthongs, * Of the con- 
sonants, x was evidently pronounced as the Scotch and foreign 
nations sound it ; for, of the three, *, % and y, it is placed at 
the opposite extreme to y being put as the middle between 
them, whereas the English confound it almost entirely with *. 
About £, there may be some doubt ; for, in one place, we are 
told that it consists of <r and J J mingling, but so as to have the 
sound of both ; and, in another, it is described as much more 
pleasing to the ear than the other double consonants. It ap- 
pears, therefore, to have had a sound more soft than our Scotch 
pronunciation, which preserves the 3 and <r distinctly, but not 

sy) the attempts of Philip to corrupt the Orator* he use3 the word 
2hk tried or sounded by making the money tinkle or chink in 
their ears ; a figure taken from the manner of trying horses by ring- 
ing a bell near them. Another * big thinker, * in the Impeachment 
of 1806, said of the Defendant — * Does he see money when it 
‘ shines ? Does he hear it when it chinks ? ' 

* The use of the diphthong *v y in Aristophanes, to express 
the barking of a dog, as we say, boto , tvow> clearly shows that diph- 
thong to have been sounded in the Scotch and Continental manner. 

% The <r is put before 2 ; though, in describing the other two 
double consonants, it is put after $• Is this an error in the tran- 
scriber ?— -or is it a Doricism ?wpo r we know that the Doric transpos- 
ed the <r in 
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quite so near the soft s as the English pronunciation makes it. 
Of certain sounds peculiar to the English pronunciation, no 
trace is to be found in this author’s remarks ;§ as the » short, 
and also the long sound of the same vowel, if irideed that be 
not rather a diphthongal sound. But persons more learned in 
these matters than we can pretend to be, may be aware of other 
authorities. The well-known saying of Milton, against pro- 
nouncing Latin in the English way, was, by him, confined to 
that language ; but there can be no doubt that his practice ex- 
tended to Greek also. 

The volumes of M. Planclie’a work now before us complete 
the most important, perhaps the only interesting portion of the 
Orations ; for we now have the three orations of jEschines, and 
nil those of Demosthenes upon public affairs, or subjects con- 
nected in any way with them. When the remaining three vo- 
lumes reach us, containing only the orations upon private 
causes, we shall resume and close the disscussion, and shall ex- 
amine particularly, as we have already more than once pro- 
mised, the merits of the Translations. 


Art. VI. 1 . Letter to James Scarlett Esq., M.P . on his Bill 
relating to the Poor-Laws. By a Surrey Magistrate. 
London, 1821, 

2. An Address to the Imperial Parliament , upon the Practical 

Means of' gradually abolishing the Poor-Laws, and Educating 
the Poor Systematically. Illustrated by an Account of the Co- 
lonies of Fredericks- Oord, in Holland , ' and of the Common 
Mountain , in the South of Ireland . With General Observa- 
tions. Third Edition. By William Herbert Saunders, 
Esq. London, 1821. ** 

3. On Pauperism and the Poor-Laws. With a Supplement . 
London, 1821. 

"IXTe ‘are friendly to the main principle of Mr Scarlett’s Bill; 

* * but are rather surprised at the unworkmanlike manner 
which he has set about it. 

*■ Tq fix a maximum for the Poor-rates, we should conceive to 
be &n operation of sufficient difficulty and novelty for any one 
bill. There was no need to provoke more prejudice, to rotgsia 
more hostility, and create more alarm, than such a bill wdtiid 
naturally do. But Mr Scarlett is a very strong man ; and* 

' , , -- M i.-.., * — — — 'A '- ifi 
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fore he works his battering ram, he chooses to have the wall , 
made of a thickness worthy of his blow — capable of evincing, 
by the enormity of its ruins, the superfluity of his vigour, and 
the certainty of his aim. Accordingly, he has introduced into 
his Bill a number of provisions, which have no necessary, and 
indeed no near connexion with his great and main object; but 
which are sure to draw upon his back all the Sir John’s and Sir 
Thomas’s in the House of Commons. It may be right, or it may 
be wrong, that the chargeable poor should be removed ; but 
why introduce such a controverted point into a bill framed for 
a much more important object, and of itself calculated to pro- 
duce so much difference of opinion ?. Mr Scarlett appears to 
us to have been not only indiscreet in the introduction of such 
heterogenous matter, but very much mistaken in the enactments 
which that matter contains. 

‘ And be it further enacted, That from and after the passing of this 
Act, it shall not be lawful for any Justice of Peace or other person, 
to remove, or cause to be removed, any poor person or persons from 
any parish, township or place, to any other, by reason of such per- 
son or persons being chargeable to such parish, township or place, or 
being unable to maintain him or themselves, or under colour of such 
person or persons being settled in any other parish, township or place, 
any law or statute to the contrary notwithstanding : Provided always. 
That nothing in this Act shall in anywise be deemed to alter any law 
now in force for the punishment of Vagrants, or for removing poor 

S ersons to Scotland, Ireland, or the Isles of Guernsey, Jersey, and 
lan.* — And be it further enacted, That in all cases where any poor 
person, at the time of the passing this Act, shall be resident in any 
parish, township or place, where lie is not legally settled, and shall 
be receiving Relief from the Overseers, Guardians, or Directors of 
the Poor of the place of his legal settlement, the said Overseers, 
Guardians, or Directors, are hereby required to continue such Re- 
lief, in the same manner, and by the same means, as the same is now 
administered, until one of his Majesty’s Justices of tl\£ Peace, in 
or near the place of residence of such poor persou, shall, upon ap- 
plication to him, either by such poor person, or any other person on 
his behalf, for the continuance thereof, or by the said OvQWsprs, 
Guardians, or Directors of the poor, paying such Relief, for the dis- 
charge thereof, certify that the same is no longer necessary, — Bill, 
pp. 3-4. 

.Now, here is a gentleman, so thoroughly and so justly sensi- 
of the evil of the PoorrLaws, that he introduces into the 
JBTppse of Commons a very plain, and a very bold measure, to 
fietftrain them ; and yet, in the very same bill, he abrogates the 
il|w impediments that remain to universal mendicity. The pre- 
sent law says, * Before you can turn beggar in the place of your 
) 4* 
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4 residence, you must have been born there, or you must have 
4 tented a farm there, or served an office;' but Mr Scarlett 
says, 4 You may beg anywhere where you happen to be. I will 
4 have no obstacles to your turning beggar ; I will give every 
4 facility and every allurement to the destruction of your indc- 
4 pendence.’ We are quite confident that the direct tendency 
of Mr Scarlett’s enactments is to produce these effects. La- 
bourers living in one place, and settled in another, are uniform- 
ly the best and most independent characters in the place. A- 
larmed at the idea of being removed from the situation of their 
choice, and knowing they have nothing to depend upon but 
themselves, they are alone exempted from the degrading influ- 
ence of the Poor-Laws, and frequently arrive at independence 
by their exclusion from that baneful privilege which is offered 
to them by the inconsistent benevolence of this Bill. If some 
are removed, after long residence in parishes where they are 
not settled, these examples only ensure the beneficial effects of 
which we have been speaking. Others see them, dread the same 
fate, quit the mug, and grasp the flail. Our policy, as we have 
explained in a previous article, is directly the reverse of that of 
Mr Scarlett* Considering that a poor man, since Mr East's 
Bill, if he asks no charity, has a right to live where he pleases, 
and that a settlement is now nothing more than a beggar’s ticket, 
we'would gradually abolish all means of gaining a settlement, but 
those of birth, parentage, or marriage ; and this method would 
destroy litigation as effectually as the method proposed by Mr 
Scarlett. 

Mr Scarlett’s plan too, we arc firmly persuaded, would com- 
pletely defeat his own intentions ; and would inflict a greater in- 
jury upon the poor than this very Bill intended to prevent their ca- 
pricious removal. If his Bill had passed, he could not have pass* 
ed* His post-chaise on the Northern Circuit would have been 
impeded hy the crowds of houseless villagers, driven from their 
cottages by landlords rendered merciless by the Bill. In the 
mud — all ill the mud (for such cases made and provided) would 
they have rolled this most excellent Counsellor. Instigated by 
the devil and their own malicious purposes, his wig they 
ytfotjld have polluted, and tossed to a thousand winds the parch- 
ment bickerings of Hoe and Roe. Mr Scarlett’s Bill is so 

C >w$rful a motive to proprietors for the depopulation of a vil- 
get— for preventing the poor from living where they wish 
Uv&~tkat nothing but the conviction that such a bill would lie* 
ver be suffered to pass, lias prevented those effects from alrea% 
taking place. Landlords would, ip the contemplation of $uoh 
a bilb pull down all the oottages of persons not belonging to 
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the parish, and eject the tenants; the most vigorous measures, 
would be taken to prevent any one from remaining or corning, 
who was not absolutely necessary to the lord of the soil. At’ 
present, cottages are let to any body; because, if they ;»rc bur- 
densome to the parish, the tenants can be removed. But the 
impossibility of doing thi9 would cause the immediate demolition 
of cottages; prevent the erection of fresh ones where they are 
really wanted; and chain a poor man for ever to the place of 
his birth, without the possibility of moving, if every body who 
passed over Mr Scarlett’s threshold were to gain a settlement fur 
fife in his house, he would take good care never to be at home. 
We all boldjy let our friends in, because we know we can easily 
get them out. , So it is with the residence of the poor. Their 
present power of living where they please, and going where they 
please, entirely depends upon the possibility of their removal when 
they become chargeable. If any mistaken friend were to take 
from them this protection, the whole power and jealousy of 
property would be turned against their locomotive liberty;— 
they would become adscripti glebes , no more capable of going 
out of the parish than a tree is of proceeding, with its roots and 
branches, to a neighbouring wood. 

The remedy here proposed for these evils is feally one of the 
most extraordinary we ever remember to have been introduced 
into any Act of Parliament. 

‘ And whereas it may happen, that in several parishes or town* 
gliips now burdened with the maintenance of the Poor settled and 
residing therein, the owners of lands or inhabitants may, in order 
to remove the residence of the labouring Poor from such parishes or 
places, destroy the cottages and habitations therein, now occupied 
by the labourers and their families : And whereas also it may happen, 
that certain towns and villages*-, maintaining their own poor, may, 
by the residence therein of labourers employed, and working in 
other parishes or townships lying near the said towns and villages, 
be charged with the burden of maintaining those who do not work* 
and before the passing of this Act were not settled therein; For re- 
medy thereof, Be it Enacted, by the authority aforesaid, That in, 
either of the above cases, it shall be lawful for the Justices, at any 
Quarter-sessions of the peace held for the county in wbidf such 
places shall t»e, v upon the complaint of the Overseers of the JPpor of 
any {wish) town, or place, that by reason of either of the causes &• 
foresaid, the Rates for the Relief of the Poor of such parish, town,' 
Of place,haVe been materially increased, whilst those of any other 
pansh or place have been diminished, to hear and fully to inquire 
ililo tho matter of such complaint ; and in, case they shall be satisfi- 
ed M the truth thereof, then to make an order upon the Overseers of the 
'■Poor of the parish or township* whose Rates have been diminishedby the 
; VOL." XXXVI. JJO. 7 1 • ’ H 
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causes aforesaid, to pay to the complainants such sum or sums from 
time to time, as the said Justices shall adjudge reasonable, not ex- 
ceeding, in any case, together with the existing Hates, tpe amount 
limited by this Act, as a contribution towards the Relief of the Poor 
of the parish, town, or place, whose Hates have been increased by 
the causes aforesaid ; which order shall continue in foice until the 
same shall be discharged by some future order of Sessions, upon the 
application of the Overseers paying the ^tne, and proof that the 
occasion for it no longer exists : Provided always, that no such or- 
der shall be made, without proof of notice in writing of such in- 
tended application, and of the grounds thereof having been served 
upon the Overseers of the Poor of the parish or place, upon whom 
such order is prayed, fourteen days at the least before the first day 
of the Quarter-sessions, nor unless the Justices making such order 
shall be satisfied that no money has been improperly or unnecessarily 
expended by the Ovcrseeis of the Poor praying for such order ; and 
that a separate and distinct account has been kept by them, of the 
additional burden which has betn thrown upon their rates by tlio 
causes alleged. ^ Billy pp. 1-5. 

Now this clause, wo cannot help saying, appears to us to be 
a receipt for universal and interminable litigation all over Eng- 
land — a perfect law-hurricane — a conversion of all flesh into 
plaintiffs and defendants. The parish A has pulled down 
houses, and burthened the parish B. B has demolished to the 
misery of C ; which has again misbehaved itself in the same 
manner to the oppression of other letters of the alphabet. All 
run into parchment, and pant for revenge and exoneration. 
Though the fact may be certain enough, the causes which gave 
rise to it may be very uncertain ; and assuredly will not be ad- 
mitted to have been those against which the statute has de- 
nounced these penalties. It will be alleged, therefore, that 
the houses were not pulled down to get rid of the poor, but 
because they were not worth repair — because they obstructed 
the squire’s view**-becausc rent was not paid. All these mo- 
tives must go before the Sessions, the last resource of legisla- 
tdrs-^the unhappy Quarter-sessions,— pushed to the extremity 
tif their wit by the plump contradictions of parish perjury. 

Another of the many sources of litigation in this clause, is as 
follows. A certain number of workmen live in a parish Mr— 
Upt being settled in it, and not working in it before the passing 
of this act. After the passing of this act, they became charge- 
ablfe'to M, whose poor-rates are increased. M is to find out the 
parishes relieved from the burthen Of these men, and to prosecute 
at the Qpaner-sessions for relief. But suppose the bmthf$^ : 
eel parish to be in York&hir^, and the relieved parish in 
wall. Are the Quarter-sessions in Yorkshire to make an order; 
of annual payment upon a parish in Cornwall ? and Cornwall^ : 
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in turn, upon Yorkshire? How is the money to be transmit- 
ted ? Wbat is the easy, and cheap remedy, if neglected to be 
paid? And if all this could be dFccted, what is it, after all, but, 
the present system of removal rendered ten times more intri- 
cate, confused, and expensive? Perhaps Mr Scarlett moans, 
that the parishes where these men worked, and which may hap- 
pen to be within the jurisdiction of the Justices, are to be taxed 
in aid of the parish M, in proportion to the benefit they have 
received from the labour of men whose distresses they do not 
relieve. We must have then a detailed account of how much 
a certain carpenter worked in one parish, how much in another; 
and enter into a 6pecies of evidence absolutely interminable. 
We hope Mr Scarlett will not be angry with us — we entertain 
for his abilities and character the highest possible respect ; but 
great lawyers have not leisure for these trifling details. It is 
very fortunate, that a. clause so erroneous in its views should 
be so inaccurate in its construction* If it were easy to com- 
prehend it, and possible to execute it, it would be necessary to 
repeal it* 

The shortest way, however, of mending all this, will beentirelyto 
omit this part of the Bill. W o earnestly, but with very little hopes 
of success, exhort Mr Scarlett not to endanger the really import- 
ant part of his project, by the introduction of a measure which 
has little to do with it, and which any Quarter-session country 
squire can do as well, or better than himself. The real ques- 
tion introduced by his Bill is, whether or not a limit shall be 
put to the Poor-Laws; and not only this, but whether their 
amount shall be gradually diminished* To this better and 
higher part of the law, we shall now address ourselves. 

In this, however, as well as in the former part of his Bill, Mr 
Scarlett becomes frightened at his own enactments, and repeals 
himself. Parishes are first to relieve every person actually resi- 
dent within them. This is no sooner enacted, than a provision 
is introduced to relieve them from this expense, tenfold more 
burthensome and expensive than the present system of removal. 
In the same manner, a maximum is very wisely and bravely en- 
acted; and, in the following clause, is immediately repealed/ 

* Provided also, and be it further Enacted, That if, by reason of 
any unusual scarcity of. provisions, epidemic disease, or any other 
cause of a temporaryor local nature, it shall be deemed expedient 
by the Overseers of the Pooryor other persons having, by virtue of 
anylpcal Act of Parliament,the authority of Overseers of - the Poor 
, pf :)|ny parish, township, or place, to make any addition to the sum 
Sffiess ed for the relief of the Poor, beyond the amount limited by 
fmii Act, it shall be lawful for the said Overseers, or such other per- 
r*bus, id give public notice in the seveml Churches, and other places 

'• ‘ H 2 
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of worship, within the same parish, township, or place, if there 
bo no Church or Chapel within such place, then in the parish Church 
or Chapel next adjoining the same, of the place and time of a. gene- 
ral hieeting to be held by the inhabitants paying to the relief of the 
Poor within such parish, township, or place, for the purpose of 
Considering the occasion, and the amotint pf the proposed addition 5 
and if it shall appear to the majority Of the persons assembled at sdeh 
meeting, that such addition shall he necessary , then it shall be lawful 
to the Overseers or other persons having J power to make Assess- 
ments, to increase |lie assessment by the additional sum proposed 
and allowed at such meeting, and for the Justices by whom such 
rate is to be allowed, upon due proof upon oath to be made before 
them, of the resolution of such meeting, and that the same was 
held after sufficient public notice to allow such rate with the propos- 
ed .addition, specifying the exact amount thereof* with the reasons 
for allowing the same, upon the face of tire rate. '—Bill, p, 3. 

It would really seem, from these and othei* ..qualifying provi- 
sions, as if Mr Scarlett had never reflected upon the consequences 
of bis leading enactments till he had penned them ; and that he 
then set about finding how he could prevent himself from doing 
what he meant to do. To what purpose enact a maximum, if 
that, maximum may at any time be repealed by the majority 
pf the parishioners? How will the compassion and charity 
which the Poor-Laws have set to sleep be awakened, when such 
a remedy is at hand as the repeal of the maximum by a vote of 
the parish ? Will ardent and amiable men form themselves 
into voluntary associations to meet any sudden exigency of fa* 
jninc and epidemic disease, when this sleepy and sluggish me- 
thod of overcoming the evil can be had recourse to ? As soon 
as it becomes really impossible to increase the poor fund by law — 
when there is but little, and there can be i\o more, tlmt little will 
be administered with the utmost caution j claims w ill be minutely 
Inspected ; idle manhood will not receive the scraps and crumbs 
whichb^long to failing old age ; distress will make the poor pro* 
yidefit iw$d cautions ; and all the good expected from the aboli- 
tion of tlie Poor-Laws will begin to appear. But these expec- 
tations will be entirely frustrated, and every advantage of Mr 
Scarlett's Bill destroyed, by this fatal facility of eluding and re- 
lating it. 

danger of insurrection, is, ^ circumstance worthy of the 
meet serious consideration in discussing the propriety of a 
maximum* Mr Scarlett's Bill is an infallible receipt for tumult 
whenever com ia a little dearer than comuSo^ 

4 Repeal the maximum** Hvill be the cianibur in every vilthjgiT 

imd wo’be to those members of 'the -village vestry who shetij®: 
oppose the xemlj a year of scarcity*; 
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and whether it was a proper season for expanding the bounty of 
the law, would be a question constantly and fiercely agitated be* 
tween the farmers and the poor* If the maximum is to be quietly 
submitted to, its repeal must be rendered impossible but to the 
legislature. 6 Burn your ships, Mr Scarlett You are doing a 
wise and d necessary thing ; don’t be afraid of yourself. Respect 
your own ncstr Ifcm’t let clause A repeal clause 13. Be stout. 
Take care that the Rat Lawyers .on the Treasury Bench do not 
take the oysters out of your Bill, and leave you" the shell. Do 
not yield one particle of the wisdom and philosophy of your 
measure to the country gentlemen of the earth. * 

We object to a maximum which is not rendered a decreasing 
maximum. If definite sums were fixed for each village, which 
they could not exceed, that sum would, in a very few years, be- 
come a minimum, and an established claim. If 80s. were the 
sum allotted for a particular hamlet, the poor would very soon 
come to imagine that they were entitled to that precise sum, 
and the farmers that they were compelled to give it. Any 
maximum established should be a decreasing, but a very slowly 
decreasing maximum,— -perhaps it should not decrease at a great- 
er rate than ten shillings per cent, per annum. 

It may be doubtful also, whether the first Bill should aim 
at repealing more than 20 per cent, of the present amount of 
the Poor-rates. This would be effected in forty years. Long 
before that time, the good or bad effects of the measure would 
be fairly estimated : If it is wise that it should proceed, let pos- 
terity do the rest. It is by no means necessary to destroy, in one 
moment, upon paper, a payment which cannot, without violat- 
ing every principle of justice, and every consideration of safety 
and humanity, be extinguished in less than two centuries. 

It is important for Mr Scarlett to consider, whether he will 
make the operation of his Bill immediate, or interpose two pr 
three years between its enactment and first operation. 

, We entirely object to the following clause ; the whole of whWft 
ought to be expunged. 

• And be it further enacted, That it shall not be lawful for any 
Churchwarden, Overseer, Or Guardian of the Poor, or any other per- 
son having authority to administer Relief to the Poor, to allow or 
give,, or , for any. Justice of the Peace to order, any relief to any per- 
softwhafcsaeyer, who shall be married after the passing of this Act, 
fpr himself, herself, or anypart of hfs or her family, unless such poor 
sh#(I be actually, at ehetime pf ashing such relief, by reason 
In, . or bodjlly unibie to obtain a livelihood, 

td support his or her i 'provided always, that no- 

rthing in this Clause contained /Sh6l be construed so as to authorise 
jfcbe granting relief, or making any order for relief, in cases where the 
„.«ame was not lawful before the passing of this Act. V 
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Nothing in die whole Bill will occasion so much abuse and 
misrepresentation as this clause. It is upon this that the Radi- 
cals will first fasten. It will, of course, be explained into & pro- 
hibition of marriage to the poor* and will, in fact, create a 
marked distinction between two clashes of paupers, and become 
a rallying point for insurrection. In fact, it is wholly unneces- 
sary. As the funds for the relief of pauperism decrease) under 
the operation of a diminishing' maximum, the first to whom re- 
lief is refused will be the young and the strong ; in other words, 
the most absurd and extravagant consequences of the present 
Poor-Laws will be the first cured. 

Such, then, is our conception of the Bill which ought to be 
brought into Parliament, — a maximum regulated by the greatest 
amount of poor-rates ever paid, and annually diminishing at the 
rate of ten shillings per cent, till they are reduced 2G per cent, of 
their present value ; with such a preamble to the Bill as will make 
it fair and consistent for any future Parliament to continue the re- 
duction. If Mr Scarlett will bring in a short and simple bill 
to this effect, and not mingle with it any other parochial im- 
provements, and will persevere in such a bill for two or three 
years, we believe he will carry it ; and we are certain lie will 
confer, by such a measure, a lasting benefit upon his country — 
and upon none more than upon its labouring poor. 

We presume there are very few persons who will imagine 
-$uch a measure to be deficient in vigour. That the Poor-Laws 
should be stopped in their fatal encroachment upon property, 
and unhappy multiplication of the human species, — and not only 
this, but that the evil should be put in a state of diminution, wouki 
be an improvement of our condition almost beyond hope. The 
teti^eucy of fears and objections will all lie the other way; and 
,ol this nature will not be accused of inertness, but of 
cruelty, and innovation. We cannot now enter into 
the question of the Poor-Laws, of all others that which has un- 
the foost frequent and earnest discussion. Our whole 
v reiw0jhing founded upon the assumption, that no system of 
fetfs was ever so completely calculated to destroy industry, 
^resight, and economy in the poor ; to extinguish compassion 
iKthe rich ; and, by destroying the balance between the demand; 
'Wf And supply of, labour^ to spread a degraded populatida 
py&r n ruined land. Noi tp attempt the -'cure 6t thfe; evil, 
would he * criminal indolence : - Not to cure % gradually ahd 
cpmpa^i^tely, "would be^y ^icked.V To Mr Scirtett" be* 

,! of intending . tin? fi81> He willforgtye 
us ^er«y^,of of our remarks. 

We not smooth as we ought to be; but 

we hold Scarlett in very high honour and estimation. He;. 
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is the greatest advocate perhaps of his time; and, without the 
slightest symptom of tail or 'whiskers — decorations, it is reported, 
now as characteristic of the English Bar as wigs and gowns in days 
of old~he has never carried his soul to the Treasury, and said, 
What will you give me for this ? — he has never sold the warm 
feelings and honourable motives of his youth and manhood for an 
annual sum of money and an office — he has never taken a price 
fpr public liberty, and public happiness — he has never touched the 
political Aceldama, and signed the devil’s bond for cursing to- 
morrow what he has blest to-day. Living in the midst of men 
who have disgraced it, he has cast honour upon his honourable 
profession; and has sought dignity, not from the Ermine and 
the Mace, but from a straight path and a spotless life. 


Art. VII. History of the Persecutions endured by the Protest- 
ants of the South of France , and more especially of the Depart- 
ment of the Card, during the Years 1814, 1815, 1816, 

By Mark Wilks. 2 vois. 8vo. London, 1821. pp. 613. 

nPiiE Protestants were delivered over to persecution by Louis 
■*- XIV. as an atonement for his private frailties. They 
have been sacrificed, by his descendants, to form a party against 
the Revolution. He was engaged in measures of cruelty and 
injustice, in the hope of obtaining forgiveness of his sins. They 
have been persuaded to connive at murder and pillage, rather 
than oflend the fanaticism they had armed in their cause. 

The Calvinists had ceased to be a political party in France, 
before any thoughts were entertained by the government of con- 
verting them to the religion of the State. Their villes de suretc 
had been taken from them, and their political assemblies sup- 
pressed by Cardinal Richelieu ; the ckambres de Vcdit for trying* 
^ causes between them and Catholics had been abolished ; their 
synods and consistories had been deprived of every sort of tem- 
poral jurisdiction ; the great families that had professed their 
, creed, when it served the purposes of ambition, had, in most 
-cases, withdrawn frpm their communion; and the great body 
^ stift-attached ^6 their faith, had neither the zeal nor the turbu- 
lerieh bf their ancestors. Devoted tp commerce and manufac- 
tures,the descendants of the ancient Hugonots were become 
peaceable, submissive subjects; rich and industrious citizens. 
No longer a political body Jh't^Sta^,';they were merely a sect 
or party in the Church! -.v-.c * . / 

The theologians of both religions* it fs'trhe? ’§piititiucd to 
6 
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wrangle and abuse one another with their accustomed bitter- 
ness; the Priests on neither side were reconciled to the princi- 
ples or* practice of toleration; solitary converts were occasion- 
ally 'gained, but chiefly by the Catholics, who had most to give; 
the Established Clergy, animated with their ancient): hatred of 
the innovators, were continually soliciting, and frequently ob- 
taining edicts to their prejudice ; the Parliaments, and other 
courts of law, were still hos-tilely disposed towards them ; slight 
pretences were taken to deprive them of their temples; and, 
when once demolished, they were not permitted to erect others 
in their place, or even to assemble in the neighbouring fields 
for public worship. Their places of sepulture were jn many in- 
stances closed ; and, by a general regulation, they were com- 
pelled, as a mark of inferiority, to bury their dead either after 
sun-setor at break of day. They were forbid to call their reli- 
gion the Reformed, because it was only a pretended reformation; 
or to style their pastors Ministers of the Word of God, because 
the word they taught was false, corrupt and profane. They were 
i>ot allowed to offend the ears of their Catholic neighbours, by 
singing their psalms out of church, or by ringing their bells 
in holy week; and, what was of more solid detriment, though 
Calvinists were not excluded from incorporated trades and 
professions, the number that could be admitted into those bo- 
dies was gradually abridged , and the Direction of them, and 
even the higher Honours they conferred, were shut entirely 
gainst heretics. Rut, notwithstanding these and other invi- 
dious distinctions, in the greater part of France, among the 
lower and middling classes of the laity, the Protestant and Ca- 
tholic lived in harmony together, intermarried without scruple, 
engaged in the same occupations, shared in the same amuse- 
ments, and separted without enmity or malice, the one to attend 
his mass, and the other to sing his psalms or slumber at the dis- 
courses of his preacher. In the natural course of things, the 
Protestants would have remained always a numerous body in 
Fvtoce| Continually recruited from the serious, the pious and 
, , the industrious, and in nearly equal proportion deserted by the 
^y^thoambftious, and the indifferent. 

fc^ptich was the state of religious parties in France, when Loins 
as an expiation for the irregularities of his private life, 
the conversion of his Protestant subjects. His cOtt- 
'ifexfon with Madame de Montespan was reprobated by religion; 
t&d* at every recurrence of the solemn festivals of the Catholic 
Worship, |t exposed him to the exhortations, censures, and me- 
naces of h^^iritual directors. Equally devout ^ and amorous, 
carried passion but trembling before his confessor, 

way Wwfat on th& t>oinrof dtittu^hg his mistreas^and 
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every summer his mistress prevailed over his fears and scruples. 
The Jubilee .of 1676 was a severe trial for their mutual attach** 
ment. Unwilling to miss the indulgences proffered on that oc- 
casion to the penitent, and moved by the exhortations of Bos- 
suet, he determined, in good earnest, to renounce his mistress, 
who on her part felt, or affected to feel, the same contrition with 
her lover* 4 They agreed , 9 says Madame de Caylus, 4 to part, 

4 and sin no more* Madame ae Montespan went to Paris, vi- 
* sited the churches, fasted, prayed, and wept over her frailties* 

4 The King, on his part, did all a good Christian ought to do. 

4 The jubilee over, and the indulgences secured, it became a 

? ' uestion, whether Madame de Montespan should return to 
Jourt. Why not ? exclaimed her relations, and the most 
4 strait-laced even of her friends. Madame de Montespan, by 
4 her birth and station, ought to be at Court ; there is no harm in 
4 going to Court; she may lead as Christian and edifying a life 
4 at Court as any where else. Even Bossuet was of that opi- 
4 nion. One difficulty only remained. The King must not be 
4 shocked by the unexpected sight of Madame de Montespan. 

4 They must, therefore, have a private interview before they meet 
4 in public. He must visit her at her own apartment; but, to 

{ ' irevent scandal, some of the gravest and most respectable 
adies of the Court will be there, and he must have no con- 
4 versation with her, except in their presence. The visit was 
4 made as had been settled ; but insensibly the King drew the 
4 lady into a window, where they whispered, wept, and said 
4 what is usual on such occasions. In the end, turning round 
4 to the company, they m.ulc a profound bow to the venerable 
4 assembly that had been .summoned to witness their repentance, 

4 retired into another room — et il cn a (hint Madame la Duckcsse 
4 d y Orleans, et en suite Monsieur le Comte de Toulouse l 9 

If nothing but Madame d'Orleans, and the discomfiture of 
Bossuet and his old ladies, had followed from this ridiculous 
scene, we should not have thought the story worth insertion; 
but it was the contrition of the King for this transgression, that 
led him to attempt the ^conversion of his Protestant subjects, 
and engaged him in a series of measures which ended in the re- 
vocation of the edict of Nantz. Full of dismay, when he re^ 
. fleeted on his relapse, after such solemn vows of repentance, ho 
Resolved, as an atonement for bis weakness — not to quit his sins, 
but to gain proselytes to his religion ; not to amend his life, but 
to -cure his subjects of /heir errors; and, to make sure of his 
*objtet* he set apart a fuud for the purchase of conversions, 

, which be placed at the disposal of his secretary Pelisson, a con- 
vertfedlCalvinist. P$lfe&on employed the bishops in the pious 
traffic k; and, to stimulate sea 1, assured them that nothing 
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would be, so consolatory to tlie King as to have numerous re- 
turns of converts transmitted to him. Urged by this considera- 
tion, the bishops exerted themselves with effect, and obtained 
successes beyond expectation. In a short time, nothing was 
talked of at court but the miracles wrought by Pelissott. * He 

* was not so learned a man, to be sure, as Iiossuet ; but he had 

* a finer talent of persuasion. ’ The conversions, it is true, were 
not dear; and the price at which they were bought, shows from 
what description of persons they were procured. In the distant 
provinces they usually cost a crown a head, andtn some instan- 
ces they were cheaper; the seniors of a family being purchased 
at that price, and the younger fry thrown into the bargain. As 
these triumphs of his religion were regularly laid before the 
King, it was easy to persuade him that his Calvinistic subjects 
were but slightly attached to their faith; and that, without dif- 
ficulty, they might be seduced from it by money, or otherworld- 
ly considerations. Impressed with tnis conviction, and still 
anxious and alarmed about his own salvation, he continued and 
enlarged his donations to the new treasury he had opened lor 
the Church ; and when it was seen, that to gain proselytes to 
his religion was the surest passport to his favour, all France 
was seized with the rage of conversion. Ministers of State, 
courtiers, bishops, parish priests, intendants, military officers, 
all who sought distinction or preferment for themselves, strove 
In emulation who should most promote the holy work. * 

As age abated the passions of Louis, his devotion acquired 
"additional fervour ; while the recollection of his youthful irre- 
gularities prompted him to do some great and. meritorious ser- 
vice to the Church, which might efface the scandal, and obtain 
the forgiveness of his sins. No enterprise occurred to him 
mote acceptable to heaven, or more honourable to himself, than 
tha extirpation cf heresy from his dominions; and the success 
pf his fit^t efforts, us it lowered his opinion of the sincerity of 
. the^flogooots, so it elated him with the thoughts, that Provi- 
; deuce had reserved that glory for his reign. His confessor as 
Churchman, and his new mistress,* Madame de Mainterion, 
had her private views to serve, encouraged him in these 
^^tebsiuons. It was only by keeping his conscience in alarm, ; 
cultivating and strengthening his religious propensities,;; 
de Maintenon could hope to attain the high ana 
apparently impracticable object of her ambition* Her early 
education among the Calvinists, was far from making her the 
friend or protectress of their s&fc Like other apostates, die 

RulhiSre, v. 95-99, 



1821. Persecutions of the Protestants . 123 

was eager to extinguish the party she had abandoned;, apd if 
she felt commiseration for the sufferings of her old associates, 
she was careful to conceal the sentiment within her breast, lest, 
in the suspicious mind of the King, it should excite doubts of 
the sincerity of her faith. In all measures of conversion against 
the Hugonots, she took, therefore, a zealous and active part; 
and, when the system of confiscation began, she scrupled not. 
even to participate in their spoils. Iler private marriage with 
the King, is marked by historians as the epoch when the final 
resolution was taken to eradicate heresy from France. * 

Rut, long before that event, secret consultations had been 
held by the King, on the means of reconciling his heretical sub- 
jects to the Church of Rome; and, in these deliberations, two 
different, and, in some respects, opposite plans of conversion, 
had been proposed to him. In both, a certain degree of com- 
pulsion was admitted. Rut the Jansenists, or those rather who 
were attached in secret to the principles of that hated and per- 
secuted sect, would allow only of that degree of constraint which 
should induce the Calvinists to reconsider the points on which 
they differed from the Catholics ; and would not hear of receiv- 
ing into the bosom of the Church, or of admitting to a partici- 
pation of her sacraments, converts not instructed in her doc- 
trines, nor sincerely reconciled to her faith. The Jesuits were 
less scrupulous about the sacraments, and more inclined to vi~ 
gorous means of conversion. If abjurations, said they, are ob- 
tained from the present generation, though extorted by fear or 
interest ; and if the converts thus reconciled to the Church are 
compelled to attend her worship, and partake in her sacraments, 
they may still remain heretics in their hearts, but their children 
at least will be Catholic, f Neither of these systems was en- 
tirely adopted, or steadily pursued ; and, as they alternately pre- 
vailed, the policy of the Government fluctuated between mild- 
ness and severity, between laxity and strictness. Measures of 
extreme rigour were enforced for a time, and then openly re- 
called or secretly abandoned. Converts were at one season 
admitted to the most sacred mysteries of the Church, with afa- 
eility bordering on profanation ; * and at other times subjected 
to scrupulous apd arbitrary examinations, that appeared into- 
; lerable to persons who had made their abjurations under the 

r osite system. Had the plan of the Jansenists been pursued, 
apparent progress of conversion would have been less ra- 
pid ; but in time the great body of the Calvinists in France 
Would have been converted to the religion of the State, as hap- 

* Rulhi&e, v. .140-145, 1T2. , + lb. v. 218, 310. 
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pened to our Catholic population in England under Elizabeth. 
And, abominable as was the system of the Jesuits, if it had been 
steadily acted on, the Protestants would have been driven either 
to change their faith, or, retaining it in private, like the Jews 
in Spain, to have conformed, in outward appearance, to all the 
rites ana ceremonies of a religion they in secret detested. The 
combination of the two systems led to interminable persecutions, 
equally disgusting and inefficacious. 

The effects of these secret machinations against their religion 
were soon experienced by the Calvinists. Edicts and declara- 
tions followed in rapid succession, which took from them every 
thing but the public exercise of their religion, and the common 
rights of humanity. They had long been excluded from high 
offices St Court, or in the army, except in cases of uncommon 
merit or splendid services ; but in the inferior departments of 
government, they had been employed without reserve or limi- 
tation ; and Colbert, in consideration of their superior probity 
and education, had selected them, in preference to Catholics, 
for the collection and management of the revenue. A general 
order, however, was now issued, dismissing them from all the pub- 
lic offices and employments they held. They were declared ineli- 
gible to judiciary or municipal charges, and prohibited from 
exercising the liberal professions, or teaching in their seminaries 
the learned languages. Their temples were frequently shut up 
oii pretences the most frivolous and unjust; and their pastors, 
whd had still permission to preach, were debarred from their 
f|yi>nrite topics of controversy with the See of Home. They 
Were still allowed to exercise agriculture, commerce, and the 
mechanical arts, and to serve, though without hope of promo- 
tion, in the army and navy. They were still indulged with 
liberty to marry, and to bury their dead according to their own 
rites j and they had still the disposal of their property, and the 
education Of their children, who remained Protestants. But a 
law, &}U$!Jy absurd and iniquitous, gave to the child of a Htt- 
gbttof, at the age of seven years, the right to change its reli- 
gion, arid renounce the authority of its parents, who were never- 
^tbgless bound to maintain anil provide for it on a footing with 
t!*i*r other children. 

^The degradation to which the Ilugonots were now reduced, 
hvmtiliating as it was, did not satisfy their adversaries. There 
is no m&py in a bigot, who believes he is serving the object he 
devotes to sacrifice. The clergy considered it a point of honour 
to eradicate the name of heresy from France ; and the King, in 
his anxiety for, his own salvation, was le i from one act of vicn 
to another^ till the salutary work was completed. Eouvoia 
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had been at first averse to the project of disturbing the Calvi* 
nists in their religion, icst it should divert'his master from the 
schemes of grandeur and ambition where his own services were* 
wanted. But, when he found the King irrevocably bent on the 
extirpation of heresy, his next object was to make himself ne- 
cessary in the execution of the plan, and to bring it to a con- 
clusion as speedily as possible. The war department was his 
particular province; between which, and the conversion of he- 
retics, it seemed difficult to establish a connexion. But ob- 
stacles that would have deterred a less ambitious minister, had 
no effect upon Louvois. On pretence of encouraging conver- 
sions, he procured an order, that new converts should he ex- 
empt from the billeting of soldiers ; and, as a measure of con- 
straint, not repugnant to the system then pursued, he obtained 
permission, in his secret instructions to the Intendants, to direct, 
that a greater proportion of soldiers should be quartered on 
Calvinists than on members of the Established Church. So 
trifling a boon on the one hand, and so slight a burthen on the 
other, would determine, it was said, many Hugonots to abjure 
a religion to which they were attached only by habit. The 
King appears at first to have given his consent to this measure, 
without anticipating the consequences that ensued ; for, when 
complaints were made to him of the excesses committed by the 
soldiers on their hosts, he withdrew the order and recalled the 
troops. It was not till some years afterwards, when the order 
for conversions had become stronger, that this mode of prepay 
gating the faith was revived and extended over France, l£ 
happened that a large force v/as assembled in Bearn, for the 
purpose of overawing the Spaniards, at a time when the rage 
for extirpating heresy was at its height. The troops having 
nothing to do, the Intendan! of the province, a brutal and fana- 
tical Catholic, thought they might be usefully employed in 
making converts; and so speedily and effectually was the busi- 
ness done, that in a few weeks not a Calvinist was left in Bean?. 
The troops were then marched into Guienne, Languedoc, and 
other provinces, with the same mission and the same success. 
The praises bestowed at Court on the Intendant of Bearn, 
roused the activity, and excited the emulation of other gover- 
nors. Louvois, rejoicing to see^ the conversions fall into his 
Hands, sent troops whenever they were wanted, arid before they 
were even demanded. Whole districts were converted as 
were by magic. .Wherever the dragoons appeared, the CalyK 
nists hurried to church to perform- their abjurations, 
structions were given to them ; no proofs of the sincerity qf 
their conversion were required ; the principles of the Jesuits 
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E revattod in rive church ; and, among the Protcsftmt% ca&uists 
ad arisen, who taught that abjurations extorted by force were 
not binding on the conscience. The hard situation to which 
the Calvinists were reduced* affords some excuse for their weak- 
ness and duplicity. There was no escape from their persecu- 
tors. Those who had the means of leaving their country, were 
detained in it by force. Emigration was prohibited by law, 
and had been made impracticable in fact. No remedy but a 
pretended conversion, could protect their persons from violence, 
or secure their families from insult and brutality. 

Louis, deceived by the false and flattering accounts transmit- 
ted to him, and assured by his ministers and courtiers that, in a 
few weeks, not a Hugonot would remain in France, ventured at 
length, in opposition to his original design, to adopt the hasty 
and inconsiderate resolution of formally revoking the edict of 
Nantz, and of interdicting the public exercise of' the reformed 
religion within iiis dominions. lie was pleased, however, at 
the same time to declare, from his tender regard to the rights 
of conscience, that Hugonots, who had not abjured their faith, 
might retain their religion undisturbed, and exercise it in pri- 
vate without molestation. 

The fatal effects of these violent and inconsistent measures 
were soon experienced. The Hugonots were divided into two 
classes ; those who had abjured, and those who had resisted 
abjuration. The former were subject to the Church ; the latter 
exempt from her jurisdiction. To separate the two classes was 
found to be difficult. Many who had abjured from terror of 
the dragoons, were inclined to retract and deny their weakness, 
when the danger was over. The Church, uncertain of the ex- 
tent of her conquests during the hurry and confusion of victory, 
but unwilling to release any of her victims, was disposed to 
multiply their number beyond the truth. The new converts 
were, besides, only Catholics in name, internally detesting the 
religion they had been compelled to adopt. . It was necessary 
to eradicate the remains of heretical depravity from their hearts, 
before the salutary work was completed; and by what means 
this change could be most effectually wrought, became a sub- 
ject of dispute between the two religious parties that still divid- 
ed the Church and Court of France. The Jansenists recom- 
mended instruction and good example. But the lower clergy, 
to whos& care the new converts must necessarily be committed, 
were at that time little qualified' in France, by their morals or 
acquirements, to solve their doubts, remove their objections, or 
*r$fcach them to the professors of their new religion. The Jcsu- 
Ij^more * anxious about the external unity of the Church than 
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the internal faith of its members,* urged perseverance in the sy- 
stem that had been already productive of such ellecls. The 
King, alternately swayed by his ministers and confessors, fluc- 
tuated between the two opinions, and adhered steadily to nei- 
ther. Under the influence of the Jesuits, the new converts 
were compelled to attend assiduously the offices of the Church, 
and to perform all the external duties she requires. If a con- 
verted Calvinist died without confession, or submitting to the 
ceremonies enjoined by his new religion, his memory was de- 
clared infamous, his property confiscated, and his remains, 
drawn on a hurdle, were thrown into the common sewer, and 
denied the rites of Christian sepulture. When the Jansenists 
prevailed, these horrors were suppressed ; the new Converts were 
left to their own discretion ; and, if they presented themselves to 
receive the sacraments, they were not admitted to the holy my- 
steries without a previous examination, which convinced the 
pastor that they were qualified to partake of them without pro- 
fanation. 

Towards the close of his reign, Louis XIV. fell again under 
the dominion of the Jesuits ; and, at the instigation of Pore Le 
Tcllier, he revived the law against heretics dying in a state of 
relapse, which Cardinal de Noailles, when in favour, had pre- 
vailed on him to revoke. In renewing this law, a phrase was 
introduced into the preamble, probably without the knowledge 
of the King, who was then in his dotage, but attended with the 
most fatal consequences to the Calvinists. The revocation of 
the edict of Natitz, while it prohibited the public exercise of 
their religion, allowed them to remain undisturbed in France; 
and many subsequent edicts and declarations had recognised 
them as still existing in the kingdom. * In the preamble of 
the new edict, it was alleged that there were none of the an- 
cient Hugoi lots who had not abjured their faith, and reconciled 
themselves to the Church; and, consequently, that they and 
their descendants were to be deemed Catholics, and liable as 
such to the provisions of the edict, f The assertion was noto- 
riously false ; but it was taken by the Parliaments for what they 
called a presomption legale; and for seventy years it was held 
to be the law of France that there were no Calvinists in the 
kingdom. 

The French Protestants were now approaching to the last 
and extreme term of their sufferings. During the regency of 
the Duke of Bourbon, an unskilful attempt was made to con* 
solidate the various provisions respecting them. No longer ac* 

* Jtulhidre, v. 183, 294, 361, S71* f lb. v. 323, 458, 
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kuowledged under the name of Calvinists, but distinguished by 
the appellation of New Converts, they w ere treated as Catholics 
by the, s State, and as Hugonots by the Church. They were 
subjected to heavy penalties if they refused the sacraments, and 
to rigorous examinations, when they applied for them. The sy- 
stem of the Jesuits was followed, in enforcing the offices of re- 
ligion : the scruples* of the Jansenists .indulged, in , requiring 
trials, at the discretion of the pastor, before they could be ad- 
ministered. Certificates of Catholicism were at once made in- 
dispensable and unattainable. As the law held there were none 
but Catholics in France ; so it declared, that no marriages 
could be legally contracted, except in the manner prescribed 
for Catholics, and according to the rites of the Catholic Church. 
But marriage is a sacrament in the Romish religion ; and though, 
it» their eagerness to inveigle heretics within the pale of the 
Church, the clergy had not hesitated to administer their sacra- 
ments to converted Calvinists, who had nothing of ’Catholicism 
but the name, now that they had them hist within the fold, 
they scrupled to continue the same profanation, refused them 
the nuptial benediction, unless their examinations were satis- 
factory, and withheld from the dying the sacraments whicli they 
had formerly compelled them to receive. * 

The situation of the ancient Calvinists and their families was 
now deplorable. The Jesuits had demanded rigorous mea- 
sures against them from the Government, but permitted and 
encouraged a system of laxity in the Church. The Jcnsenists 
had regarded the laxity of the Church as a scandalous profana- 
tion, but recommended mildness on the part of the Govern- 
ment* The new system, combining strictness in the Church 
with rigour in the State, drove them to despair. The Parlia- 
ments, insisting thry were Catholics, because they were so term- 
ed in a royal edict, required the clergy to marry them with- 
out making difficulties. The clergy refused, saying they knew 
them to be liugonots, who hardly condescended to disguise 
their religion, when they applied to the Church for the use of 
her sacraments in their civil concerns. The Parliaments, 'tena-c 
cious of their presornption legale , and not unwilling to encroach 
on, ecclesiastical jurisdiction, persisted in their requisitions, and 
never, once suggested the obvious expedient of abrogating or 
amending an absurd and impracticable law. The clergy, con?. 
fiding in the limited and fluctuating policy of the Court, vrere* 
cquaHy obstinate in their refusal. The Calvinists, wearied with 
thek dissentions, and ashamed of living in a state of concubin- 
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age, had recourse to pastors of their own, by whom they were 
married, au desent 9 according to the rites of the reformed Ctrarcn* 
These marriages for some time Were connived at, but the bigotry 
of the inferior tribunals brought them at length into question j 
and as they were clearly illegal by the edict of 1 724*, the courts 
were compelled to annul them, and bastardize their issue. The 
husbands were sent to the galleys for Kfe, the wives shut up in 
penitentiaries as abandoned women ; and, with a mockery of 
beneficence not unexampled in the history of persecution, the 
inheritance of the children was distributed to hospitals. Even 
where the marriage of the parents was not annulled by a judicial 
sentence, the children were frequently stigmatized as bastards. 
If a Calvinist sent his child to be baptized in a Catholic church, 
in order to preserve a record of its birth, the priest, if he had 
not solemnized the marriage of the parents, entered the child 
as illegitimate in his register. When a Calvinist died, he was 
privately interred by his family, who were liable to punishment 
For not having summoned a priest to disturb his last moment$ 
with fruitless controversy; and if the place of his sepulture 
was discovered, his remains were liable to be disinterred, and 
made the sport of a fanaticable rabble. The result of this sys* 
tom-, at the close of the American war, when the situation of 
tlic Protestants attracted the serious consideration of the Go- 
vernment, was the confession of the fact, that a million of Cal- 
viai*ts were concealed in France, — without civil privileges or, 
acknowledged existence, — without means of establishing by legal 
evidence their births, marriages or deaths,-— husbands without 
lawful wives, father^ without legitimate children,* unable to quit 
their country or to remain in it without profaning its religion 
or disobeying its laws; compelled, at the hour of death, either 
to violate their conscience, or to leave their property liable td 
confiscation, and their bodies exposed to insult. 

We have said nothing of the penalties against the Protes- 
tants for preaching, or attending meetings for religious worships 
A minister, convicted of preaching, marrying, or administering 
thfe sacraments, was punished with death, and all his hearers 
and communicants, without exception, sent to the galleys, m* 
imprisoned for life. Latterly, it is true, these unmerciful laws 
were but rarely executed,— ‘thanks to the spirit of tolerance and 
philosophy, now so much decried j but it was no fault of tho 
clergy if tney were not enforced with the utmost rigour; for, at 
every convocation they held, they never ceased their earnest 
protestations against the mischievous lenity shown to heretics. 
So late, however, as 1762, La Rochette, a Protestant clergy- 
man* was condemned and executed by sentence of the Parlia* 
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meat of Toulouse, for preaching and performing his pastoral 
duties mi dcstvl ; and in 1 7G7, a clergyman was condemned for 
the same offences by the Parliament of Grenoble, and executed 
ia effigy. From 1710 to 17G2, instances were frequent of the 
infliction of capital punishment for such crimes* 

It was not till within eighteen months of the Revolution that 
,this monstrous system was in part corrected. Ryan edict of 
Louis XVI. in 1737# registered by the Parliament of Paris 
in January 1788, the Calvinists and other separatists from the 
Church of Iiomc obtained a legal existence in France, under 
the name of Non Cctkoliques , and had permission to merry 
without the aid of a Catholic priest, to record in public regis- 
ters the birth of their children, and to inter their dead in places 
of sepulture protected by the Jaws. By the same edict they 
were allowed to exercise a number of trades and profession**, 
from which the necessity of having certificates of Catholicism 
had formcily excluded them. But they were still denied the 
public exercise of their worship, and shut out from all judicial 
offices* and all charges connected with the education of youth. 
For this liberation, imperfect as it was, they were chiefly indebt- 
ed to the Baron de Bretueil, and to M. d’es Mdesherbos. M. 
de la Fayette also contributed to this act of gr ice, by an addi cts 
in favour of the Protestants, which he carried in the Assembly 
of the Notables ; and several of the higher clergy, in the discus- 
sion of the measure, showed a spirit of toleration that did them 
^credit. In this Parliament of Paris, there were none who tefus- 
cd to vote in favour of the edict, except one Archbishop, two 
Bishops* and five Counsellors, two of whom were Abbes. 

It has been a subject of bitter reproach against the Protestants, 
that, unmindful of this favour from Louis XVI., they became 
decided partisans of the Revolution ; and to aggravate their in- 
gratitude* it has been asserted, that the edict of 1787 restored 
them to all the privileges, of which they had been deprived by 
the revocation of the edict of Nantz. But this last assertion, 
like many others advanced to palliate or excuse the persecution 
of 1815, is totally without foundation. The edict of 1787 ex- 
pressly declares, « que nos sujjets non Cathcliqucs ne tiendront 

* de Ja loi que ce que le droit imturel ne nous permet pas de 
4 lour refuser, de faire constater leurs naissances, leurs mar- 
t * riages et leurs mom, a fin de jouir conuene tous nos autres 

* sujets* des efiets civils qui on resultant.* 

The Revplutioii conferred on the Protestants all the civil and 
political rights enjoyed by other Frenchmen* and permitted the 
free and Public exercise of their religion. The concordat of 
1802 gave them a, public establishment tor their Church, wh&h 
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Was confirmed to them by the Charter of Louis XVIII., and is 
still maintained throughout France. 

Under the revolutionary governments, Protestants suffered 
individually like other citizens ; and during the imperial sway of 
Napoleon, they were reduced to the same implicit subjection to 
his will a$ all other descriptions of persons in France* But, 
till the restoration of the Bourbons, they had no persecution to 
endure on account of their religion } no injuries to suffer be- 
cause they were Protestants ; no apprehensions to entertain 
that they were selected as victims, because they were heretics ; 
no grounds to fear, that a design was formed io refuse them the 

S rotection of the laws, and compel them, as in the days of 
;Ouis XIV., to abjure their faith and become converts to 
Catholicism, in order to preserve their lives and fortunes, and 
secure their wives and daughters from insult and outrage* 

The excesses to which we allude were confined, it is true, to 
the department of the Card, and to certain districts in its vici- 
nity; and this limitation exculpates the French Government from 
any fixed or general plan to oppress its Protestant subjects, or 
deprive them of their rights sanctioned by the Charter. But the 
question still remains, From what causes did these excesses pro- 
ceed ? Why did they take place in particular districts and not 
in others? And, above all, why have they remained to this day 
unpunished ? 

In answer to the first of these questions, it has been said, that 
the Protestants in the south of France were obnoxious to their 
royalist neighbours, as the first promoters, and steadiest sup- 
porters .of the Revolution; and that, when the Royal Govern- 
ment was restored, they suffered, not as Protestants, but as Re- 
volutionists. 

The falsehood of the general assertion, that the Protestants 
in France were the authors of the Revolution, is too notorious* 
and the charge itself too ridiculous, to deserve a serious refuta- 
tion. The Protestants had neither numbers nor property, in- 
fluence nor talents, to give an impulse to the rest of France* 
They followed the general movement ; but could neither excite 
nor direct it. In the department of the Gard, in particular, Mr 
Wilks has shown, that, at the commencement of the Revolution* 
they were much less forward than the Catholics. The most con- 
spicuous names on the popular side in that part of the country* 
were Vidal, Calvieres* Froment, and other Catholics, who have 
siiice acquired disgraceful Celebrity, by their participation ip the 
horrors that folio wed the second Revolution. Mr Wilhs has 
nteo shown, that though it was natural For the Protestants to 
support aftevolutiori, which had conferred on them so tony 
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civil and political advantages* they pursued no uniform con- 
duct* nor acted in a body, during its course. Lanze de Peret,* 
from Whom lie has borrowed both these observations, has pub- 
lished an authentic list of the sufferers under the revolutionary 
tribunal of the Gard ; from which it appears, that of 138 vic- 
46 were Protestants, 91 Catholics, and one a Jew: — the 
Prptestants, who make about one-third of the population of the 
department, forming exactly one-third of the Sufferers. 

it would be out of place, in a discussion of the merits and 
sufferings of the Protestants, to enlarge on the causes of the 
french Revolution. The general facts, and the circumstances 
that le4 to them, arc sufficiently known. Private memoirs may 
thr<$p light on particular events ; but tbe general causes that 
produced the Revolution, and gave to it the disastrous turn it 
afterwards assumed, arc matter of history, on which little fur- 
ther information is to be obtained. The glow th of new inte- 
rests, and the progress of liberal opinions in France, called for 
some Reformation of the State ; but it was a succession of faults 
in the Government that produced the Revolution. The inde- 
cision and versatility of the King, his imprudent choice of mi- 
nisters, and still greater imprudence in withholding his confi- 
dence from the persons ostensibly intrusted with his affairs; 
his disgraceful squabbles with his Parliament®, and the mixture 
of Violence and weakness in bis conduct to these assemblies; 
the pertinacity of the privileged orders in muint lining their 
particular rights and immunities; the petty jealousies and en- 
mities of the palace; the fraudulent and ill- concerted measures 
that preceded the lltli of July 1789, aided, in a slight degree, 
by the ambitious machinations of a party, conteinptibfe in its 
cniefi and execrable in its objects, — were the immediate precur- 
sors of the Revolution. The flight of the Princes; the selfish 
and Machiavelian intrigues of tlic clergy ; the rash and haughty 
imbecility of the nobles; the variable and faithless policy or the 
Court, — led to the di^rust and confusion that followed. A co- 
alition of men of honour arid principle might yet have saved 
the State ; but anarchists and courtiers combined together, with 
d^ifibrent views and expectations, to hasten its destruction. 

; It has next been said, that, from 1790 to 1814, the Protest- 
ant the Gard had engrossed all public offices and authority 
m the Depai tment ; and that the reaction to which they have 
been since exposed, was the natural consequence of the efforts 
of the Catholics to resume the influence and regain tbe au- 
thority they hdd lost. Mr Wilks and M. Lagze de Peret have 
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shown* that this explanation is equally unfounded with the for- 
mer. J They have carefully consulted the lists of deputies* 
prejets, departmental councils, judges civil and criminal, may- 
ors* municipal officers, collectors of revenue, and other public 
servants of the department, and published the result; from 
which it is clear, that the Protestants of the Gard* taking into 
account their numbers and comparative wealth, have had less 
than their due share of such appointments. Of 546 public 
functionaries, who held judiciary or administrative offices in the 
department from 1793 to 1814, there were 381 Catholics, and 
only 165 Protestants; and of 43 deputies, including those of 
the Constituent and Legislative Assemblies, 31 were Catholic, 
and only 12 Protestant. It is worthy of remark, that during 
the greatest excesses of the Revolution, the influence of the 
Protestants in the department appears to have been the least. 
In the Convention there were six Catholic, and only two Pro- 
testant deputies. The revolutionary tribunal was composed of 
five Catholics and only one Protestant. The Prcfets of the 
department under Napoleon, were uniformly Catholics ;* and so 
were the Procur curs- Generals, and the Presidents of the Cour 
d' Appel. 

It has next been alleged, that when* the Bourbons were re- 
stored, the Protestants of the Card could not conceal their dis- 
satisfaction, nor disguise their attachment to Napoleon, and 
their regret at his fall. But this excuse for their persecution, 
has no better foundation than the others. The Protestants 
throughout France had been protected in their religious rights 
by Napoleon ; but, like the rest of the country, they were sick 
of his ambition, and exhausted by his continual wars and con- 
tributions. They rejoiced at the return of peace, and flattered 
themselves it would revive their commerce, and relieve them 
from conscription% Their public congratulations to the King 
were as fervent as those of the Catholics, and apparently as sin- 
cere. Arbaud Jouqucs, the Prefet who suffered them to be 
murdered and pillaged with impunity, insinuates, that ike joy 
they expressed on the frst restoration was insincere , His testi- 
mony thus confirms a fact which their enemies had denied. His 
insinuation is one of the many calumnies that worthy magistrate 
has invented or circulated, to excuse his weakness, or rather his 
criminal conniyance with their persecutors. ‘ 

During the first restoration, th§ Protestants of the.Gard ai»f- 
fered no positive acfc§ of violence; but, wherever they appealed* 
they were menaced and grossly Insulted by their enemies^ and 

t Lauze tie Pcret, 3pje ,'£{8. 
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exposed to' manifest danger of their lives. In resentment of 
this usage* it is pretended that, when Napoleon returned from 
the Iste of Elba, they declared warmly and unanimously in his 
favour, and contributed with all their might to scat him again 
on the throne of France. It happens, unfortunately for this 
statement, that Nismes was the last city of Languedoc which 
hoisted the three-coloured dag ; and that the Revolution, when 
accomplished there, was the work of the military alone. The 
Protestants, it is true, formed no part of the army that attend- 
ed the Duke of Angouteme in his unsuccessful campaign against 
the invader. Rut their backwardness on that occasion was no 
proof olHheir disaffection to the Bourbons. The Catholics of 
the arftiy refused to serve with them. Such was the temper al- 
ready infused into a department, where, before the return of 
the priests and emigrants, the spirit of religious animosity 
seemed extinct, and the two religions united in mutual bene- 
volence and peace. But thciigh the Protestants were rejected 
as heretics from the ranks, their enemies were far from con- 
founding in the same anathema their purses and their persons. 
The chief &nd almost the sole contributors to the expenses of 
the expedition, were the Protestants of the Gard. 

It has, la*t of all, been confidently asserted, and publicly 
repeated by Lord Castlereagh in the House of Commons, * that 
after the dispersion of the Royalist army, the Protestants of the 
Gard rose on the volunteers as they were returning home, mas- 
sacred two or three hundred of thorn, deprived others of their 
arms and accoutrements, and in various ways abused and maltreat- 
ed them. The utter falsehood of this charge, fabricated to ex- 
cuse the subsequent massacre and pillage of the Protestants, 
and propagated for a time with the greatest assiduity by the 
Ultra- Royalist writers, is shown at lengli by Mr Wilks and M. 
Laujge de Pcret. f The facts alleged have been disproved by 
the clearest evidence,— by the results of public trials since the 
second restoration, conducted by the most inveterate enemies 
of the Protestants. The pretended massacres had no existence. 
The disbanded volunteers were, in general, received with court* 
tiky 9 and conducted with kindness through the Protestant dis- 
trict of the department. The few * exceptions that occurred, 
the irregular conduct of the volunteers themselves, 
w^p ^tmned, with fraudulent intentions, their arms and am- 
munition, in violation of the terms accorded to them by the 
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capitulation of La Palud ; and, to conceal this breach of faith 
from the constituted authorities, attempted to return to their 
homes without passports, by by-roads and unfrequented passes. 
Some conflicts of little moment ensued, arising from the surprise 
and not unnatural apprehensions of the peasantry, at the sight 
of armed men wandering, without officers or discipline, through 
their fields. In one instsnee only was there effusion of blood, 
and that was occasioned by a panic w antonly or maliciously ex- 
cited in a village by a Catholic and a ltoyalist, who, when 
accused of this fact, had nothing but his character of Catholic 
and Royalist to produce in his vindication. When the story of 
these pretended massacres and disorders was first advanced by 
M. de Beauchamp, it received an immediate, direct, and pub- 
lic contradiction from M. D’Aunant, a Royalist, though a Pro- 
testant ; anti when afterwards alluded to in the Chamber of De- 
puties, os an extenuation of the horrors subsequently committed 
by the Royalists,*" M. St Aulairc, a Catholic, father- in-law of 
M. Deca7.es, and one of the deputies of the Gnrd, declared from 
the tribune,— 1 Puisquo Ton persists dans d’injustes rccrimina- 
4 lions je dirai, que non sculement les crimes coimnis apres la 
* secontle restauration ont ete atroces, mais encore qu’ils ont 
c etc gratuits; j’en apelle a mes collegucs de deputations, a tons 
1 ccux qui ccnnoissent le departement du Card, je declare ea 
4 leur' nom comme au mien, que pas une goutte de sang ifa 
4 coule a Nimcs pendant les cent jours. A Arpaillargues deux 
4 volontaires royaux ont 6te frappes les armes a la main, mais 
4 e’etoit en combat* contre d’autres homines armes. ’ No one 
replied, or dared to deny the truths asserted by M. St Aulaire. 
Even M. de la Bourdonnayq was silent. 

The story of 10,000 Federes, composed of disbanded soli 
dierS and of Protestant peasants from the Cevcnnes, and em- 
ployed during the hundred days iif committing excesses on the 
Royalists, is equally destitute of foundation, though it had e~ 
qually the fortune to be brought forward by Lord Casilercagh 
in the House of Commons. A federation, it is true, was en- 
tered into at Nismes 4 for the main tenance of order, the protec- 
4 tion of persons and property, and the support of the laws 
4 and public authorities , 9 and commissioners were appointed to 
carry this judicious measure into effect. The principal inhabit- 
ants of the place, Catholic. as well as Protestant, were subscri- 
bers to this association ; and its president wa$ a Catholic and a 
magistrate. But, instead of exercising severities on the Royal- 
ists, the membersofjhe association were never assembled 
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fh$ federation having deen dissolved by common consent as un- 
necessary, before it was ever called into action, 

. Al^atever, may have been the measures of precaution or seve- 
rity jjjjed against the Royalists of the Gard during the hundred 
4|$% and they were not more rigorous than in other parts of 
ffcance, they are not to be imputed to the Protestants, but to 
tne constituted authorities under Napoleon. The prefet of the 
department was a Catholic. The sous-prefet of Nismes, a Pro- 
testant, resigned his office* The compander of the troops was 
a Catholic* .All the members of the Cour Imperial were Ca- 
tholics* except one, who refused to act* or take the oath of fi- 
delity to the Emperor. The directors of the droits tennis, of 
the national domains, of the po»t- office, were Catholics. There 
wa$ r no Protestant in any high situation, except M. D’Aunaut, 
jpayor of Nismes, whose fidelity to Napoleon was so much 
doubted, that lie was denounced as a Royalist, and whose sons 
were notoriously and openly attached to the Bourbons. So little 
was there of truth in the information given to Lord Cm>ilereagh* 
that the Protestants remained in possession of all offices and au- 
thority in the department aflqr the first restoration, and that 
the return they made for this indulgence was, univci sally to de- 
sert the Bourbons for Napoleon, and oppress and persecute 
every one who came forward in support of Royalty. 

To explain the persecution of 181/5, we must go back to the 
early history of the Revolution. After the fall of the Bastilc, 
gnd the events that fallowed, the authority of Louis XVI. was 
at an end, and the whole power of the SfiUe centered in the 
National Assembly. For some time, there .was no counter-rc- 
wolutionary paity within the kingdom ; but divisions soon arose, 
Which threatened the subversion of the new establishment* The 
Parliaments could not view their impending ruin with indiffer- 
ence. The noble* were dissatisfied with the extinction of their 
territorial rights, and the loss of their personal privileges and 
exemptions. The Clergy were still more offended by the sup- 
pression of convent*, tjhe abolition of tithes, and the declara* 
tion concerning ecclesiastical property. The Tiers Etui, consti- 
tuting the great body of the nation, were the only portion of 
tfie people who lmd received nothing but benefits from the As- 
s^mWY|, and who wore therefore universally inclined to maintain 
To br&ak this attachment, to introduce division* 
iut<Jt w^ Ti^rs over a part at least to their projects* 

w as Cite ofeyious po%y^pf the counter, revdutioftfets ; and, to 
attain that no method appeared to thern^mpt^piausible or 
mpfe Ukely to succeed, than to of 
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Catholic faith in jeopardy. With this view, addresses were', cir- 
culated through every part of France from the higher clergy,' 
inflaming the zeal of the ignorant, exciting the apprehensions 
of the timid, exaggerating the acts, and misrepresenting the in- 
tentions of the Assembly. It would be difficult to reconcile, 
with prudence or duty; the conduct of the Church of France 
on this occasion. By separating their interests from the Revo- 
lution, the Clergy drew upon themselves the severities of which 
they had afterwards to complain ; while they betrayed the reli- 
gion they professed to defend, by risking its stability and exist- 
ence on the frail and uncertain chances of a counter- revolu- 
tion. 

Nowhere was this criminal enterprise of reviving fanaticism 
and intolerance pursued with greater assiduity, or attended with 
more success, than in the department of the Gard. As early as 
October 1789, a conspiracy was formed at Nismos between some 
of the more violent of the Clergy, and certain individuals \Vho 
had deserted the cause of the Revolution, because they had not 
derived from it the personal advantages they expected ; the ob- 
ject of which was to arm the populace agayist the Assembly, by 
reviving their ancient hatred of the Calvinists. The most in- 
flammatory publications, addressed to the vilest and most odious 
passions of the multitude, were put forth by this junto. The 
Catholics were called upon to unite against the Protestants,; as 
the aiicient and implacable enemies of their faith. Meetings 
were held, declarations issued, and petitions voted to the As- 
sembly, praying that heretics might be excluded from all offices, 
civil And military, and prohibited from the public exercise of 
their religion. One Frornent, a native of Nisnies, and active 
agitator at that period, who survived to the second Restoration* 
has published an account of the intrigues which lie then con- 
ducted, and for which he complains he has been inadequately 
rewarded -by his party. From this man’s disclosure*, it appeal 
that he was in communication with the present Monsieur,* arid 
the late Prince of Condi, from a very early period of the Re- 
volution, and that he was honoured with their confidence and 
esteem; that lie went on a secret mission to Turin in January 
1790, with letters of recommendation from the discontented 
nobles of Languedoc; that he then disclosed to the Princes his" 
plans for exciting a religious war in the south of France, which/' 
met with their concurrence and approbation ; and that he 
turned to NisthCs With money and credentials for the acoohi- 
... Ufa piatfy he tells us, was 

* ttafc throne ; ’ his prihb1|^ v .4^i 

1 as 'extin^tual^ another, 
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* religious ycal alone could corlrol republican enthusiasm ; 1 and 
his system of operations wa^, to revive the aiu unit hatred of 
the rrotest°i»l% Mid empl \v that fanatical sjmt in bringing 
about a cojntm-ievoiU icj. Fortified by the credentials he 
brought fnm 'I in in, nnd seconded by the friars and some of 
the clergy, Ins ! ,> a^!i ; various yrcre but too successful. An in- 
surrection broke out at Nismes, which was not suppres&ed with- 
out bloodshed. * 

I-i this aff'iir, which has been called the Hagai re <le Ntttnes, 
the Protestants cf the department took part with the National 
Assembly; but it is not true that the Catholic population was 
universally, or even generally, engaged on the other side. M. 
I*acretclh% with his usual disposition to say what i> agreeable 
to the ruling powers, has chosen to insinuate, in his late His- 
tory of the Constituent Assembly, that this was a mere local 
content between Catholics and Protestants. But a very differ- 
ent account of the matter was given at the time, by the Com- 
ttihslcner* appointed to invc-tiaate the transaction. Though 
unacquainted with the revel a lions since made by Froment, 
which explain the w^ole course and management of the affair, 
they impute the disturbance, not to fanaticism alone, but to the 
efforts of a party, whose object was a counter-revolution. The 
fury thfct inspired the populace Mas religious; but the motives 
of their chiefs were political. 

Several of the ringleaders of this insurrection perished in the 
action; but Froment, Vidal and others, made their escape; 
and, till the first restoration, Froment, in concert with the ex- 
iled Princes wes continually engaged in machinations to pre- 
serve a roj di t i d fanatical party in the south cf France. He 
boasts of hia success ; and repreoenfs the excellent spirit of 1815 
as the result of hi> correspondence and publication*. How far 
he is justified in claiming to himself this merit, we have not the 
means to a^-cet tain. Hio labours were of course in secret, and 
are only known to us by his own confessions. lie may have 
sown the seed in darkness under Napoleon ; blit, till the resto- 
ration, it lay dormant. This, however, is certain, that he con- 
tinued in correspondence with the Princes; that he was em- 
ployed by them in confidential missions; that he received 
the present King the brevet of private secretary in 1795 ; 
aUff* 8k© many other of their friends, had a pension from 

♦ The important disclosures of Froment have been Suppressed with 
„ much care and success at Paris, that it is ia^Ssible to find M* 
We therefore refer our readers to WiHf) $2-55, mi iff 
|vtW& de Peret, 2d edit. 1 9$-201. *\ " ? 
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the English Government, which he never ceased to vilify and 
abuse ! On the first restoration, he returned with other emi- 
grants to Nismes, and renewed his connexions with his old as* 
sociates. The arrival of these strangers was quickly followed 
by a change in the former habits and intercourse of the place. 
A line of demarcation was drawn between Protestants and Ca- 
tholics, The professions of loyalty from the former were re- 
jected as insincere ; and to be a Catholic, and furious enemy of 
the Protestants, was a necessary passport to favour. There was 
probably a good deal of religious bigotry in the hatred of the 
emigrants towards their old enemies ; and no small resentment, 
from the recollection of their defeat in 1790. There was also 
a portion of envy mixed with their other feelings, at seeing the 
wealth and prosperity acquired by the Protestants, during so 
many years of peaceful industry and equal protection from the 
laws; and, to the hope of plunder, they were certainly indebt- 
ed for many of the humbler and more unprincipled of their ad- 
herents. But their chief object, as in 1789, was to gain parti- 
sans to their cause among the body of the people. To inspire 
the multitude with loyalty, they rekindled religious animosities 
that were nearly extinct. By representing the Protestants as 
the common enemies of the throne and the altar, they attached 
to the throne every one who professed himself a friend of the 
altar. 

In consequence of this ultra-royalist spirit, diffused by the 
priests and emigrants at Nismes, the Protestants, whenever they 
appeared in public, ivere received with injuries and execrations 
by the populace. Frightful groupes, inflamed with wine and 
encouraged by their betters, assembled in the streets and pub- 
lic squares, in mobs of three or four thousand persons, singing 
sanguinary songs ; the burthen of which, in the patois of the 
country, was as follows. 

‘ Lavaren nostri mans 
Din lou sang di Proutestaus, 

Duon sang deis enfans d® Calvin, 

Faren de boudin . 9 * 

Persons of rank were heard to say In the public walks, c AM 
* the Ilugonots must be killed ; and this time their children 

* Winch may be thus done into English metre, after the manner, 
of Thomas SternhoM, John Hopkins, and others. 

Protestaajttf bipod, to wash our hands, 
dieierfally shall take ; 

blued of Calvin’s sons 
> ( 8|acfc'puddings we shall make* 
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* must got be spared, lest any of the cursed race should j ; e* 

1 main. * Complaints of this treatment were made to the Go- 
vernment, and some attempts were, made to afford redress. 

apparently, the system .of’ insult and persecution had apo- 
Jo^tsts and advocates near th$* throne. When Monsieur visited 
Kismes in October IS 14*, his declarations to the Protestants 
were flattering and satisfactory ; but there must have been per- 
sons about him who held a different language in private ; for, 
after his departure, the enemies of the Protestants became more 
furious and audacious than before. Every thing announced 
approaching violence when Napoleon reappeared. The con- 
thictj and forbearance of the Protestants on that occasion have 
already related. 

^I^fore the second restoration was effected, a Catholic and 
Royalist army had assembled at Bean ca ire, about sixteen miles 
from Nismes, composed chiefly of the lowest and vilest of* the 
populace, inflamed with religious bigotry, and conducted by 
hot-headed ambitious chiefs, ready to involve their country in 
civil war; though the Imperial army at Nismes was sufficient 
to have dispersed in an instant the undisciplined rabble they had 
collected, and though information had reached them that the 
fate of France was on the point of being decided in the plains 
of Flanders. In this state of affairs, Madier de Montjau, a 
Catholic and Royalist, and since President of the dour d 9 Assises 
at Nismes, was induced, from humanity, to interfere, and nego- 
tiate an armistice between the contending parties, which was to 
last till intelligence of a decisive nature arrived from Paris. 
Accounts were soon brought of the return of the King, and 
restoration of the royal authority; on which the troops and ge- 
nerals of Napoleon, who had occupied Nismes as a military sta- 
tion, instantly withdrew according to agreement When left 
to themselves, the civil authorities of the place, of their own 
accord, without resistance or opposition from any one, raised 
the white flag, and recognised the authority of the Bourbons. 
But this adherence to the Royal Government, though it took 

S ' ace forty-eight hours before the arrival of the Royal army at 
? ismes, did hot satisfy the party of Beaucaire. They had no 
of resistance, arid yet tney treated that unfortunate city 
S$w|$ had been a place taken by storm. The tocsin was sound* 
a furibua,ijab|[|0| without chiefs or discipline, collected 
Ifefca ppH ,thb neighf^ririhg. :> villages. A small garrison, left in 
itp&rracks to'^ote^t the artillery and ammuriiti^ was treach* 
^but^herrid,' after it had surrenderees^., capitulation. 

Composed, of the, r^|pei^|fe)|^||itants^f 
Ac place, WiU ‘disarmed, and' their iiTO' : Rh^^0^w]ments dis* 
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tributed among the lowest and most fanatical of l he populace 
These precautions taken, an indiscriminate pillage and slaughter 
of the Protestants commenced, without distinction of age or 
sex, of lloyalists or Bomipartists. The houses of those who 
were murdered, or compelled to fly from the town, were pil- 
laged and burnt, and their estates and property laid waste* 
Many were forced to ransom their lives; and some were mur- 
dered after they had purchased the protection of their assassins. 
Every aggravation was used that could add to the horror of 
these scenes. The wounded were, in some cases, left to perish 
in the flames, while their murderers danced round the fire. 
The dead were denied the rites of sepulture, and their remains 
treated with every sort of indignity. Bodies that had been 
committed to the tomb were dug from their graves, subjected 
to the most brutal insults, and left exposed to public view. Wo* 
men, as well as men, were the victims of these atrocities. Some 
were murdered outright; others died in consequence of the 
usage they received. The most infamous and indecent outrages 
were committed on their persons, and every refinement of cruel- 
ty inflicted short of death. Arbitrary imprisonments were at 
the discretion of the mob. At Nismes alone, H00 persons 
were arrested without warrant ; and, so late as September 1815, 
three mouths after the commencement of these horrors, Madicr 
de Montjau found 600* Protestants in the prisons of that city* 
without legal authority or written order for their commitment. 
Some hundreds remained for months id that situation ; and se- 
veral were detained near a year in prison, without being able 
to obtain either their trial or liberation, or even the registry of 
their imprisonment. Contributions were levied indiscriminate- 
ly on the poor and the rich. There were not above eight or 
nine Protestant families at Nismes that escaped paying a ran- 
som for their lives. For more circumstantial details of* these e* 
normities, wc must refer our readers to Mr Wilks and M. 
Lauze de Peret, where they will find the names anti designa- 
tions of the victims, -and the particulars of every remarkable 
case. * 

From Nismes, the system of massacre and pillage spread o- 
ver the whole department of the Gard, and extended to the 
adjacent districts of the Herault and Aveyron, inhabited §£ 
Protestants. Nor were these atrocities merely the excesses jot. 
the moment. They lasted for six months, with little mterr^p 

tion or abatement. There wore afterwards some 

' . •*- V-* £ T $>y. 

' *: Wilks*,* .]£& .#b,— tie Peret — Causes et Precity 
Matlrer et JJacuroeBs— Pkidoyerj &c. ’ 
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comparative tranquillity; but, for more than eighteen months, 
the Protestants were without security, and without protection, 
from the laws or magistrates. The local authorities were either 
openly inimical to them, or shamelessly negligent of their duty. 
Jtt some of the country districts, the mayors, appointed since? the 
restoration, encouraged instead of opposing the assassins ; and 
when they interfered to save the Protestants, it was by exhort- 
ing them to compound for their lives. At Usez, six prisoners*, 
arrested without cause, were taken out of jail by a band of ruf- 
fians, and shot in open day, on the public esplanade, opposite to 
the windows of the sous-prefet^ who witnessed the transaction ; 
ami some weeks afterwards, in the same town, six National 
Guards of 4 Alals, surprised when on duty by the same ruf- 
fians, were shot on the same spot, with the approbation of 
tho same magistrate. At Nismes, the chief place of the de- 
partment, the Prefect , and oilier constituted authorities, in- 
stead of employing efficacious measures for the preservation 
Of the public peace, issued illusory proclamations, lamenting 
disorders too notorious to be concealed, but palliating their 
excesses, and attributing them to causes absurdly and ridi- 
cukmsly false. Addresses from public bodies were trans- 
mitted to Paris, containing the most shameful misrepresenta- 
tions of the state of the department ; and when Voyer d’ Argen- 
son attempted, in the Chamber of Deputies, to withdraw the 
veil that concealed its real situation, his voice was drowned in 
the clamours and menaces of the Ultra- Royalists. It is not 
true, as Lord Castlereagh was informed, that the weakness of 
, the public authorities compelled them to tolerate excesses which 
they could not prevent. They had at all times an armed force 
at their command, more than sufficient to maintain the peace of 
the department. It was in the presence of 2500 troops of the 
line, and of as many National Guards embodied and under 
arms, that the massacres we have been relating took place, 'the 
’judicial, administrative* and military authorities of the depart- 
ment, witnessed the excesses committed, but took no mOasttres 
to prevent them. On the 2d of August 1815, Captain Bouril- 
,lpn was murdered by Truph&my and his gang, on the esplanade 
^Nismes, in front of the Palace of Justice, in the middleof the 
The magistrates, assembled in the , council-ball to vote 
is ^hLnddress, heard, Unconcerned, the report of this fire-arms, 

’ a^a steps to arrest the murderers, or to prevent them 

of other crimes. About^hree weeks after-' 
eve of the election of deputies for :ihf department, 
were murdered u^.opet^^jjfb^nd, their r bo- 
dies thmm iitfo the common sewer. Xm Profit had 4000 
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troops under bis command, while these murders were perper 
trating before bis eyes; but he presumed not to interfere; and 
the result was, that next day four Ultra- Royalist deputies were* 
elected, without opposition, to represent the department. * 

From the general charge of supineness against the local au- 
thorities, or lather of criminal connivance with the bands of 
plunderers and assassins who desolated the department, two 
honourable exceptions deserve to he made. Cavalier, Frocu - 
reur~ General of the royal court at Nismcs, was indefatigable in 
his exertions to check the crimes which he -saw committed, and 
opertly expressed his determination to bring the culprits to trial, 
as soon as he could hope for justice from the courts of law. So 
much zeal for the preservation of order appeared ill-timed and 
misplaced; and therefore Cavalier was removed from office. + 
General Lagarde made himself equally obnoxious to the ruling 
party, bv his firmness and vigilance in the discharge of his 
duty. On the Kith of October 181.5, he saved the Protestants 
from a general massacre; and, in the midst of the banditti as- 
sembled for their destruction, he arrested Jacques Dupont, 
leader of the band of ruffians, a monster'Yiotcd for his cruelties, 
and commonly known by the name of ! I'restaillons , because it 
was his custom, after murdering his victims, to cut their bodies 
‘into three pieces* In resentment of this act of vigour, General 
JLagardc was shot nt and dangerously wounded, in open day, in 
the public streets of Nismes, in the midst of an assembled mul- 
titude, while he was employed in protecting the Protestants in 
the public exercise of their worship, which, for many months, 
bad been suspended. The person that wounded him was well 
known. v f Jw name was Boisain, a sergeant of the National 
Guard: But no one attempted to arrest him* lie was al- 
lowed to escape without pursuit ; and, though a reward was 
-offered for his apprehension, he was suffered to live in retire- 
ment, not far from Nismes, without molestation or inquietude. 
Not pnlv was he left at liberty, but his party had the audacity 
Openly to laud and reward him. Madier de Montjau tells us, 
that in his presence, while the pretended search was making af- 
ter the assassin, a public functionary of Nismes, clothed in his 
official robes, had the indecency to say, that the act of Boissm 
was the result of an honourable feeling which no man could 
suppress, and that General Lagarde, had himself only to blame* 
— * — — ■ . . 

* Madier de Montjau^ Dti Gouverhement occulte, p. 
tred M. Pasquier, Petition, p. 7 — Wilks, 251—267,.;/'^^/ 

+ Madier de Mentjaa-^du Gouvernement occulte, p* 
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fpr bis misfortune. * Not content with barren praise* the 
friends of Bois&in opened a subscription for his use ; in whieh, 
'without naming him, he was designated as an interesting chu* 
rat ter in distress; and when, at length, he voluntarily surren* * 
dered himself for trial, they provided a |ury for his acquittal. * 
Bernard, successor of Cavalier, who conducted the proseotl*- 
lion, in a private letter written immediately after the transac- 
tion, gives the following account his impressions from the 
trial. 4 L’&ssassin, avouant son crime, a pleinement ac- 
4 quilte : vous ne jKmvez.vous fiure upe idee des intrigues qu*» 

4 employes l,e parte soMlisartt royalist© pour sauver ce grand 
* coupahle^ Cette ville n’e$t point (iaite pour pos&eder de&tri* 

4 bunaufc* La justice n’y est point libre . 9 f . 

TJri* last remark of M. Bernard was not without foundation $ 
hut gismos was not the only city in the south of France unfit 
for, t|le Administration of justice. A bold attempt had been 
made by M* Trinquelague to include the assassins of the Gard 
of JBIG; but it was defeated by the opposition 
of M* P© and theTefusal of the Minister of Police to 

extend ,an act of clemency to murderers and brigands. Foiled 
in jd% endeavour, nothing remained for* the party, resolved, 
w;bat«wter it might cobt, to screen their agents from justice, but 
to corrupt or overawe the tribunals; and never was a crimi-* 
naFenterprke conducted with greater perseverance, or attended 
with more success. Never was justice more scandalously per- 
verted ; never were judgments more iniquitously given, than for 
several years in the south of France, by the influence and 
machinations of this faction. The innocent had nothing to hupe^ 
if Protestants ; the guilty nothing to fear, if Catholics* The 
judges named in 1815, were, in general, vindictive Royalists, 
guided by their passions and resentments, or timid, inefficient 
men, borne away by the violence of their colleagues. The juries 
were scandalously packed, or {lightened into compliance. \A 
furious mob had admittance into the Courtsof Justice, whoop** 
plauded,with horrid shouts of joy, every deposition against Protest 
tants, and threatened and intimidated every witness that appear* 
ad Jm their favour* The most flagrant perjuries were credited 
tbe*n$ and noted assassins wer A e produced in Court, to * 
^ ,by their evidence, the victims that had escaped the & ' 
]$£ The lejgal defenders of the Protestants were ma* » 
IT insulted m presence of the judges, while the advo* * 
them were indulged in the most fake and injurious 

* * Maatfer fa Mon tj au — Plaidoyer et Repliqw^ p* $& 

IQ * > 
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aspersions to their prejudice* In the trial of Boissin, his legal 
defender, himself a major iu the National Guard at Nismes, had" 
the audacity, in open court, in the midst of a crowded and ap- 
plauding audience, to designate the Protestants in a body comme 
let ennemis de In legitimite. It is true, he was reprimanded, 
and compelled to retract his expression ; because, by a rare oc- 
currence* there happened to be on that occasion one man of 
firmness and honour on the Bench.* 

When the assassins, committed for trial by Cavalier and 
General La Garde, were brought to answer for their crimes, no 
witnesses durst appear against them. Trestaillons and his as- 
sociates were dismissed without trial at Riom, for want of evi- 
dence. 4 II a et 6 impossible, * said the Garde-des-sceaux (De 
Serre) in his speech of the 23d of March 1819, i d*obtenir la 
4 deposition d’un seul temoin centre eux. La terrettf les avoit 
* glacis. 9 A single instance will describe the means resorted 
to for the intimidation of witnesses, and show at the same time 
the character of the tribunals, which then administered justice 
in France. Griffon, one of the most formidable of the ruffians 
who figured in 1815, was tried for murder in 1818 at the as- 
sises of Vaucluse. A witness appeared against him. At the 
moment he advanced to give his testimony, a sergeant of the 
National Guard approached, and whispered in his ear— 4 You 
4 see this sabre ; it has an edge ; it is destined for the first rascal 
4 that gives evidence against Griffon ! 9 The witness, raising his 
voice, complained to the Court of this menace. But no notice was 
taken of it; and the sergeant was not even reprimanded. It is 
needless to add, that Griffon was acquitted.f At a later period, 
in November 1819, when the taction that protects the assassins 
was less powerful than it has been at any time since the restora- 
tion^'ono Servant of Nismes was tried at Riom for murder. A 
witness, confiding in what was then the language of the Govern- 
ment, gave evidence, without dread or hesitation, against the 
criminal; on which the ruffian, astonished at his boldness, turn- 
ed round to him in court, and exclaimed, 4 You dared not have 
4 said so at Nismes!* 

But it was not to thedntimidation of witnesses only, that the 
Ultra-royalist party confided for the preservation of its a 
when brought to trial for their crimes.' Whenever an assassin, 
plunderer of the Protestants, was in danger, the whole partjri^W 
in motion to save him ; their several committees were 

* Madter 4e*Montjau— Plaidoyer, 40-42. 

f de Mdhtjau— Pi^ees et decumeas, 4#. r 

vol. xxxVf# #0* 71. K " 
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activity; money was raised for his use; counsel hired in his de- 
fence ; and certificates of character prepared, in, case there 
shouldbea lack of evidence against him* The ruffians' them- 
selves' frequently boasted, that their protectors were too high 
for the arm of justice to reach them* 

It is probable that, when M. de Serre made his speech in 
1819, it was the intention of the French Ministry to bring the 
assassins of 1815 to Justice; but, finding them too powerfully 
protected, they altered their tone in the following yean On 
the petition of Madier de Montjau, M. Pasqiiier, Minister of 
Foreign Affairs, expressed his regret * that the veil had been 
withdrawn ; 4 qui, pour le bicn de tons, devroit couvrircter- 
4 nellemervt ces temps malheureux. * How different had been 
the language of M. de Serre ! J 4 II ne nous est plus permis de 
4 , nous taire, quelque affligeant que soit ce scandale. Disons le, 

4 cependant*-r4e scandale est dans le crime, il ne peut jamais etre 
1 dans le cri du sang injustement repandu. ’ In the interval 
between the two speeches, the party that protected the assassins 
had regained all its power and audacity. 

In spring 1817, Arbaud Joucques was removed from the pre- 
fecture^ the Gard, which he had administered with little ere* 
^dit to himself or benefit to the department. His successor, M. 
d’Argout, checked the violence of persecution, and protected 
the Protestants from further aggressions ; but he was ill sup- 
ported by his subordinate agents, and more particularly by the 
National Guard, which was still on the footing of 1815, and 
completely at the command of the Ultra-royalist faction. 4 It 
4 was badly organized at first, * said M. Laine, Minister 'of the 
Interior ; 4 it has opposed none of the excesses committed in 
4 the department; and I am persuaded that there will be nei- 
4 ther permanent tranquillity nor freedom of election^ in the 
4 Gard till after its dissolution . 9 It was accordingly dissolved 
by Royal ordonnance of the 26th of July 1818, ana the persons 
composing it ordered to deliver up their arms. Resistance was 
meditated, and in one place attempted ; but the mutineers were 
too weak to oppose, the Government. About twenty of the 
l^Ogle&ders were arrested, and the rest* submitted to their fate, 
though legally dissolved, and compelled to deliver up the 
they had received from the Government, the National 
Guards kept possession of those which they had taken from the 
in 1815 ; arid they still maintained. in secret their 
•former organization and subserviency to the commands of their 
party# So lately as January 1^20, a clandestine meeting of 

• 25th April, 1820. $ 23d March, 1819. 
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their leaders was held at Nismes, to direct a private inspection 
of the corps, and fill up vacancies in the list of officers. % 

To this corps, disbanded by Royal ordonnance, because there 
was*iQ hope of tranquillity in the department till after its dis- 
solution, Monsieur was advised to address a letter of thanks for 
its conduct. 4 The National Guard , 9 his Royal Highness was 
advised to say, * has shown itself worthy of its character to the 
* last- He expected nothing less of that excellent corps. The 
4 recollection of the last cry it uttered will ever remain impress- 
4 ed on his heart, with the remembrance of its admirable and 
4 glorious conduct in 1815 . 9 In 1815 this National Guard had 
been the passive, and not unwilling spectator, (le complaisant et 
immobile temoin) of the massacre and pillage of the Protestants. 
Its last act, though not its last cry, was an attempt to resist the 
Royal ordonnance for its dissolution. It had been long surmis- 
ed, that the chiefs of the Ultra-royalist faction exercised a dan- 
gerous influence over Monsieur. This injudicious act, to which 
they. had no doubt prompted his Royal Highness, confirmed but 
too strongly these suspicions, and placed the presumptive heir 
of the Crown in indecent opposition to his brother's Govern- 
ment. 

Very different was the opinion entertained of this National 
Guard by the President of the Cour d' Assises at Nismes, as ap- 
pears from his official report to the Garde-des-sceaux, after the 
conclusion of the assizes in spring 18U). 

4 Tout est devenu facile a Nismes depuis la suppression de la 
Garde Nationale. Le temps n'est plus oil unc populace insolente et 
furieusp couvrait dapplaudissemens, oii do huees les teraoins, les ac- 
cuses et les juges ; od les depositions qui flattaient les passions de 
cette populace, etaient accucillies au cri de Vive le Roi, sans que 
cette profanation re$ut le moindre chatiment. 

4 C’est beaucoup pour le departement du Gard d’avoir obtenu Ja 
suppression de la Garde Nationale et la destitution d'une douzairie des 
maires— maia^-les adjoints, les niaires, les j'uges de paix do la fatale 
atm6e"j(1815) sont partout cn majorite, et plus irrit6s quabattus dcs 
Oxemples de s£v6rite trop peu nombreux auxquels s'est enfin detcr- 
minfr le ministere. 

• 4 C'est surtout dans les departemens qu'on doit juger le gotsvefne- 
ment par les principes et les actions de ceux a qui il d^lfegua-soji 
autorit^ ; or les hommes de 1815 occupent en tous lieux les emplois 
- qu’tls conquirentd celle 6poque par la delation et par la terrenr; 
ces hommes representent le regime de 1815, et, & la moindre luefitr 
favorable pour eux, leur audace annonce le retour de m6mes exc&s . 9 

% Madier de Montjau.- — Petition, 6.— Pieces et Documens, 85-87 . 
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It was not without reason that Madierde Montjau accused 
die men of 1815 of a disposition to renew their former excesses. 
He had recently saved tne Gard from <t civil war. While he 
was at Nismes, as president of the Cour d’ Assises, the garrison 
of the city was imprudently withdrawn, before the troops des- 
tined to replace it were at hand. France was at then date inn 
general agitation, in consequence of a proposition rashly and 
unexpectedly made in the Chamber of Peers, to subvert, on 
pretence of reforfnittgy the national representation. Excited 
by this attempt of their friends in the Chamber of Peers, and 
encouraged by the absence of the garrison, the men of 1815 
made an effort to regain their power, and renew the frightful 
excesses of that period. "The National Guards that had been 
disbanded, re-appeared in public with their arms and uniforms ; 
Protestants Were insulted in the streets ; sanguinary cries were 
railed; mobs assembled ; and When some of the more turbulent 
were arrested and committed to prison, "their comrades broke 
into the jail, and carried them off in triumph. Every appearance 
denoted the approach of another massacre, when the Protestants, 
fatigued with the length, and exasperated by the merciless 
character of their persecution, took courage from despair, and 
determitfled no longer to suffer themselves to be slaughtered 
with impunity. Arming in their turn,, and confiding in the 
promises of support they received from the peasantry of the 
Cevefraess, they assumed nn imposing attitude that struck terror 
into their adversaries. Blood was about to be shed, when the 


president of the Cour d* Assises was once more prevailed upon 
to be the pacificator of the department. At the intercession of 
their old and constant friend, the Piotestants abstained from vio- 
lence; and, according to the confession of the procureur^gineral 
himself, saved the department by their moderation* The more 
rational and considerate of the Catholics were grateful to Ma- 
dier de Montjau for his interference, and separated foam their 
companions ; but some of the more infatuated of the rabble re- 
mained in arms, till the arrival of the military put them to 
flight. * * 

The failure of this attempt, and the firm and menacing lan- 
guage of M. De Sei re, discouraged the assassins, mid 'filled 
them with apprehensions for their safety. But the subsequent 
readiness of the Government allayed their fears; the renewal 
of diq jtia» to alter the' election laws revived their confidence ; 
add the mttrder of the Duke of Beni restored to them their for- 
mer boldness and activity. Immediately after the news of that 
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fatal event, Trestaillons, who had fled in dismay after the speech 
of M. De Serre, re-appeared at Nismes, la menace a la bouckti 
the most frightful agitation followed ; for three days nothing was 
heard but cries of vengeance and threats against the Protestant^ 
oa if they had been the assassins of the unfortunate Prince. Sud- 
denly, and without any. apparent cause, the most profound calm 
succeeded to this violent agitation j the Prince and his murder- 
ers seemed forgotten. It was the fortune of Madier de Mont- 
jail to obtain the solution of this enigma, and bring to light the 
secret agitators at Court, in whose hands the assassins at Nismes 
were mere puppits, moved and quieted at pleasure. By means 
which it would be long to relate, but through a channel on which 
he could rely, two Circulars Tram the Central Committee at Para 
to their adherents in the departments, came into his possession. 
The first of these Circulars, marked No- 34, mid written soon 
after the murder of die Duke Of Berry, contained the following 
expressions. ‘ Ne soyez ni surpris, ni effray^s ; quoique Patten- 
‘ tat du 13* n’ait pas am6ne sur le champ la chute du favori, 
4 agissez comme s’tl elait dejiL remen i ; nous I’arracberons de 
4 ce poste si i’on ne consent pas. a 1’en bsnnir ; en attendant, 
4 organisez vous ,• les avis, les ordres et l’argent ne vous man- 
4 queront pas, ’ These instructions arrived at Nismes on the 
18th of February, and were immediately followed by the furious 
agitation mid threats against the Protestants already described. 
The sudden calm that succeeded was produced by the second 
Circular, No. SB, which arrived from the same committee three 
days afterwards, and contained the following instructions. 4 Nous 
4 vous demandions, il y a peu de jours une attitude imposante; 
4 nous vous recommendons aujourd’hui le calme et la reserve 
4 les jplus sou ten us. Nous venons d’emportcr un a vantage de- 
4 cisil, en faisant chasser Decazes. Des grands services peuvent 
4 nous &tre r endue par le nouveau ministere ; il faut done bien 
* se garder de lui montrer des sentimens hostiles. Nous vons 
• 4 le repetons, du calme , le plus grand ealme. ’f These Circulars 
were not confined to Nismes, but sent on the same day to every 
department in France, where the Secret Government has its 
ramifications. 

The persons who communicated to Madier de Montjau these 
important paper*, from apprehensions for their own safety,' ex- 
acted from him a solemn promise, that none of the individuals 
implicated in die correspondence at Nismes should be,,fp»do 
known, till a satisfactory assurance was obtained from tWCfo- 

‘ ‘• " ’ I »"- * - * *—■* ■ MM . 

• s. t. The murder of the Duke of Berri. 

f Mad ter de hfontjavi— Pej&ion, 4, 5. - , 
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vernment, that the chief of the faction should be brought to 
justice; and having convinced him, by a comparison of hand- 
writings, that the writer of the Circular lie had seen, was the 
author of the famous Note Secrette , they demanded, as a pledge 
of support from Ministers, that the well-known author of that 
treasonable performance should be brought to trial, before the 
Circulars were delivered up. Glad of an opportunity to crush 
a faction which he had so long combated in vain, Madier de 
Montjau acceded to these terms; and, in ^petition to the Ch ant- 
her or Deputies, gave an account of the disclosures that had 
been made to him. * In thW petition, he exposed at length 
the secret machinations of the Ultrarrovalists, and indicated, in 
terms too plain to be misunderstood, the person pointed out to 
him as the auditor of thd Circulars. It was from no distrust of 
the good intentions of the Ministry, but from an apprehension 
of their want of firmness and vigour, that he took this method 
of bringing forward his accusation ; and, though he failed in ol> 
talningthe inquiry he demanded, the publicity of his petition 
disclosed to the whole of France the existence of a secret go- 
Vermrfent or foetton, which, in the words of St Aulaire, i semble 

* recdnUaitre unc autre loi que la loi, un autre gouvernement que 

* le gouverbement, un autre roi que le roi lui-m&me. * 

The conduct of Ministers on the petition, as Madier de Mont- 
jau had foreseen, was timid and irresolute; and, to him individual- 
ly, considering the approbation and favour with which they had 
received his former communications, their behaviour was harsh 
&nd ungenerous. On'hi* refusal to give up the Circulars, with- 
out obtaining the conditions on which they had been confided 
to him, lie was summoned before the Cour de Cassation , and by 
that tribunal reprimanded tor persisting in his refusal, for breach 
of his duty as a magistrate, in publishing, without leave, his re- 
ports to the Minister of Police, and for aggravating his other 
offences by writings, { propres a entretenir la mefiance et les 
haines parmi les citoyens* * Notwithstanding this censure, 
which was the only punishment the Ultra- faction could obtain, 
no one can read his manly and eloquent defence (his Plaidoycr) 
without being convinced that he was actuated throughout by 
die most pure and honourable motives ; and that, if the mini- 
Jkud dared to prosecute the offenders he brought to light, 
the^lplght not only have exposed and punished the real con- 
massacres in the Gard, and of the other excesses 
in tBV south of France, but extinguished a dangerous faction 
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which seems destined, one day or other, to revive the Revolu- 
tion, and replunge the kingdom iq civil war. 

Our readers will naturally ask, Who is the person pointed 
at by Madier de Moqtjau as the author of the Circulars, and 
principal agent of .the Secret Government? At present, we 
shall only answer, It is the same person that addressed the 
Note Secrette to the Allies; the same person, d la teteetau 
cceur machiwoeliques , who replied to an officer, boasting that 
he had taken -Marshall Soult prisoner: « Intense! apprenez 

* de moi, que dans les conjonctures oi\ nous sommes, on n’nr- 

* rete pas un Marechai de France; on le tue . 9 These marks 
designate the man sufficiently in France. It would be easy to 
name him; but as JVIadier de Montjau has abstained from do- 
ing so in direct terms, we shall imitate his reserve* , 

The facts brought to light by Madier de Montjau leave no 
doubt of the existence <of what he terms the gouvernement oc- 
cult r, nor of the activity of its correspondence in the provinces, 
and its close and intimate connexion with the assassins of the 
Gard. No one need wonder after this, that the persecution at 
Nismes was suffered to go on for so many months, without any 
effectual opposition from the agents of the Government, though 
contrary to the orders and instructions issued^by the King; nor 
is it longer a matter of surprise, that assassins, so powerfully 
protected, have hitherto escaped, and still set at defiance the 
arm of police. 

We are therefore to regard the massacres at Nismes as nei- 
ther entirely religious, nor entirely political. On the part of 
the ruffians, lo whom the executive was left, the persecution 
was religious**— the result of blind fanaticism and furious haired 
of the Protestants. On the part of their protectors of a higher 
rank, at was partly, and perhaps principally, political. Some 
chiefs of the Ultra-royalists may be as bigotted and fanatical as 
the lowest and most ignorant oit’ their followers; and some of 
the Churchmen, who have influence in their party, may be ex- 
cited by the same intolerant spirit of persecution that animated 
their posterity in the days of Louis XIV. and XV. But it 
would be unjust to impute to the whole of that or of any other 
party of the present day, the narrow-minded and intolerant 
principles of their ancestors, or to suppose that they could be 
so unmindful of the generous treatment they received from a 
Protestant nation, as to cherish inveterate sentiments oi hosti- 
lity against the professors of the same religion in France^ Rut 
they are dragged along in the course they have taken, by thb 
circumstances in which they are placed. They require*, for the 
objects they hfrv# in view, the support of some popular feeling 
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in France ; and find no zealous adherents but atnonc faoafics, 
whose concurrence they are compelled to propitiate by indulg- 
ing than in all their evil passions. They must sacrifice the 
Protestants in order to obtain a party among the Catholics ; 
they must protect assassins in order to nave partisans; nor Can 
they extricate themselves from fills position* without renouncing 
their extravagant hopes* reconciling themselves to an order of 
things they are unable to subvert,, and honestly seeking to con- 
solidate the new constitution of their country, t by uniting all 
the good and moderate’Tn its defence. 

In the mean whole it evident, from all (hot passes in France, 
that the party to which We allude lopks for its principal support 
to the prcdai#%mCfe of the clergy, and to the revival, not of 
the "of 'religion, but of the bigotry and intolerance 

tfatt-fow^fi^l usurp its name. Inst&td of adding to the num- 
b«r#id stipends or fi»e inferior clergy, who might be usefully 
aitfi respectably employed in their parishes, they have increased 
the Jaiottibecof bishopricks, in ordter to reward and excite the 
2je#l of, and mfuse at once a more ardent fanati* 

e*m Distrusting the activity of the parochial 

through the kingdom to preach 
ddr&djhi saint** and make a traffick of indulgences, 
t|fi& ^oold ha$e disgraced the sixteenth century* before the Re- 
formation. ( M the same principle that makes them prefer 
the ih^actions of the Jrdres ignorantins to the more useful and 
expeditious thethod of enscignrhent mutuel; and to the same ne- 
cessity of conciliating partisans for their future projects* must 
be attributed their protection of the slave-trade* and determi- 
nation to obstruct every measure that trends to its effectual abo- 
lition. It is not that they have any partiality for the^lave*trade ; 
but they are in want of adherents, and not ashamed to purchase* 
at that price, the support of the ancient planters and merchants 
connected with the Colonies. 

But it is chiefly to the revival of fanaticism that the Ultra- 
royalists look for such additional strength as will enable them 
to accomplish their designs. It is not religion they want* but 
slavish submission to the Church. ‘ Un des caracteres do la 
f religion/ says their favourite author* i est de ne jamais ttd- 

* aooner avec Ies homines. ’ * It is not mere Catholicism that 
wdLeg|$$j^ them ; they must have a detestation of heresy. . No 
roll last* they pretend* unless it be animated with a 
haired erf* every others * Aucune religion rte peut subsister 

* qu'en repou$s toutes les autres— elles expirent en s’embras- 
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* suit. % ' The Anglican Church they contemn as a mere poli- 
tical derice; and falsely and -maliciously represent it to their 
countrymen as having no other rule of faith but the will and 
caprice of the King. * L’eglise Anglicnnc, dans son es.sentielle 

* -organisation, n’est qu’une societe vcligieuse, gouvernoe dea- 

* potiquement; un soul y entraine tout par sa volonte et par 

* ses caprices. 5 § The English people are not better treated 
than their Church. The English nation ‘ n’est plus, une na- 

* tion Chretienne — elle touch© au dernier terrne do l’indiffer- 

* ence rcligieusc— -elle est morte par ses mceprs. ’ § 

Such are the sentiments on religious toleration — such the opi- 
nions of the Engfish Church arid people, inculcated by the most 
popular of the ultra-royalist writers— and such die doctrines 
that party is assiduously employed at present in diffusing through- 
out France. That they will be successful in reviving a spirit 
of religion in their country, we have not a doubt : But, from 
the imperfect toleration admitted by its laws, and die arbitrary 
authority exercised by its police, we fear that the religion ad- 
opted by its inhabitants, like their republic, will be one and 
indivisible ; and if so, it requires little sagacity to ‘foresee, that 
it will be exclusive and persecuting. Every rmigiOQ/thht founds 
its hop© of saltation on the belief of js in its 

nature intolerant. ‘ Individuals are itidulgeftiV i 
but bodies of men are only taught tolefahoti fat^mUir' 

The liberal policy of England, by permitting '?Secb ,40 dfvjdw 
and multiply at pleasure, is the only secret to disarm bigotry, 
and break the power of fanaticism, without weakening the sa- 
lutary influence of religion. Like the safety-lamp in minfes, it 
transmits the light to an inflammable atmosphere, in streams too 
minute to excite conflagration ; but sufficiently numerous and 
copiods to illuminate the darkness of surrounding objects. 

Art. VIIIY A Tour through the Southern Provinces of the 
. Kingdom of 'Naples. By the Hon. Rjchaud Keppe*# Cra- 
ven. To which is subjoined , a Sketch of the immediate Cir- 
cumstances attending the late Revolution. 4 to. pp. 44-Ou Loa- 
ded, Rodweli, 1821. 

I T is certainly somewhat extraordinary, that of the great' trtnh- 
ber of travellers gent forth by the peaepfrom this coun£r|vJ 
With , the design of recording their adventure?, «o few <$ «§& ' 
have deviated frqrn. the most frequented rtwtes. _ We^jw jH|fy/' 
indeed, can recollect above two or three who have Upon 

t La Menaois,^ *• ■ v ¥^$,'74. 
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any thing beyond the limits Of the Grand Tour $ and although 
it most be admitted, that to mark the changes produced in the 
most r interesting countries of Europe by the singular events Of 
onr times, was the first object in point of importance, yet it is 
equally clear, that a sufficient number of works has now been 
dedicated to this subject; and that the reader, without being 
very ambitious, may be allowed to desiderate * new kingdoms; 1 
Great praise, therefore, is due to Mr Craven, for quitting alto- 
gether the beaten tracks, arid recounting, in a plain but not 
inelegant manrier, what he observed, aiid what befel him in 
the portion of Europe perhaps the least frequented by stran- 
gers. Hi$ wofk, without ^retendi ng to deep science or exten- 
sive ftchdfefshijp, 'is both entertaining arid instructive. It con- 
joins the ;i &llbi!^atfldt> first* of all- recjulred respecting any country 
* $o little known, namely, that which an intelligent observer can 
&&ily orilject for himself, and which most travellers could give 
with ease, if affectation, or absurd pretensions, did not frequent- 
ly prevent them from trying to give it at all. Mr Craven seized 
the advantage which accidental circumstances deny to so many 
travellers, of having access to every person of importance", by 
means connexions with leading men and distinguished 
families at Naples; and he had an advantage which almost as 
many travellers deny themselves, that of seeing the country and 
its inhabitants at his leisurri. He must have spent nearly five 
months ip his excursion, including his visit to Sicily ; of which 
he judiciously gives no account, considering die subject to be 
already trite. He left Naples late in April*, and does not ap- 
pear to have returned before the latter end of September. ; . , 

Our author’s first point, after quitting Naples, wa£ Beneven- 
to; and as the Furcae Caudinae lie somewhere Ott hr near, this 
road, he naturally inquires into their exact position*. A sensi- 
ble and well written dissertation by Mr Gandy^ is introduced 
into this part of Mr Craven’s book, that gentleman having had 
an opportunity of more particularly investigating this question. 
His observations tend entirely to confirm the opinion of Gluve- 
rius, that this celebrated defile lies between Santa Agata dei 
, Goti and Airola or Moiano. 

is a very common error to suppose that the various dis- 
tj^i^hed personages, both in France and other countries, who, 
4u^ig the late war, received grants of principalities or territory 
( #broridj have orilybad a nominal possession. Thcre are some 
■ initan^ given to English Commanders, for services 

ren^erhd ^i%ve%n Powers ; . and these, we, believe, are now 

their bears., ‘ Joe, the prin- 
ter or of Bepeveq to, ; Accordin^tef^Mr Craven, was 
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actually governed by Talleyrand and his deputies for ten years. 
He appointed a Saxon officer to act, both as civil and military 
governor ; and his administration is said to have given perfect 
satisfaction to the* inhabitants in every respect but the finance 
department, which was complained of rather from local abuses 
than from the sums remitted to Paris ; for these never exceeded 
I4,Q00 ducats a year, which cannot be more, we presume, than 
2000/, Sterling. The city contains 18,000 inhabitants; and 
the whole dutchy 24,000. It is a singular instance of a petty 
state, in the heart of an extensive dominion, remaining for so 
great a length of time in the possession of a foreign power. 
SJince the eleventh century, it has belonged to the Pope ; and, 
though seized upon in almost every reigii by the Government 
of Naples, it has constantly returned into the possession of the 
Church. ' . . , 

From Renevento he proceeded towards Manfredopia ; and, 
passing through Rovino, which from tiro© immemorial has been 
the nursery of the banditti who infest Apulia, he, takes occa- 
sion to give some curious particulars of the famous brothers 
Vardarelli. ■ ■ 

< These three brothers were natives of the province of , Abruzzo, 
but had of late years selected Apulia as the theatre best adapted to 
their system of depredation : its vast unenclosed plains, occasionally 
interspersed with patches of underwood, but in no part offering ob- 
stacles to the rapidity of their movements, the rare occurrence of 
large towns, the magnitude of the farms or masserias , where they 
were sure to find provisions, forage, and booty United ; all these cir- 
cumstances combiningwith their local knowledge of the country, and 
the terror which they had impressed on its inhabitants, had rendered 
their power sufficiently formidable to resist, or at least elude, the 
means pursued by government for their destruction. Well armed 
and accoutred, and excellently mounted, their troop, in number ex- 
ceeding forty, was also trained to the most rigid discipline ; and Don 
Gaetano, the elder of the three brothers, as well as commander of 
the band, displayed an activity and skill worthy of a nobler profes- 
sion. It should be observed that they seldom, if ever, attacked tra- 
. yellerg ; and their outrages were generally unsullied by cruelty* ex- 
cept in some cases of revenge for breach of promise ; but this false 
glare of generosity and forbearance, as well as the ample rewards 
which they bestowed upbn their spies and abettors, and the acts of 
charity by which they endeavoured to propitiate, the feelings of the 
poorer class, rendered them only a more destructive scourge to the 
community at large. A person who had been a severe sufferet/b^ 
their misdeeds, very Justly .observed to me, that it was yerv'^BW^to 
give a hundred ducats to the poor out of the thousands 
tlio rich"; and a$ their generosity could be estimated bytiustule on- 
ly, the motivbirof it may be appi^diated. : ' f 
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' The Apulian farms consist of several buildings, appropriated to 
the different branches of rhral economy whidi the nature or the soil 
admittW ; and the number of individuals employed m the. various 
departments of labour is very great, especially during the winter sen* 
boa, when the cattle are all collected on the mamna, for the sake of 
a milder abode. All these attendants and their superiors, including 
the agcnte, or what we should call the steward, reside within the warn 
which usually enclose these establishments. The reader may easily 
form some idea of the panic spread by the appearance of the Varda- 
retti ta one of these colonies, composed chiefly of timid shepherds 
and their families, or labourers, as Unused to the exercise as they are 
unprovided with the meapsofresustancf. 

* Their marches, generafljy performed ip the night-time, were so 
incredibly rapid, mat die terror they inspired was equalled only by 
the astomthhieet created by Operations apparently supernatural ; and 
they bare been known to have remained two or three days in one of 
these farms, Mbps the inmates of those adjoining have been aware 
of their proximity. During this time they usually fea«ted on what- 
ever the premises afforded, always obliging their inhabitants to par- 
take of thefare prepared for them, through fear of poison. On an 
Occasion ,oftbk nature, when the principal agents of the farm excus- 
fto&hbl&fglaeut because it was a fast day, Don Gae- 
tano approved their forbearance, which, he assured them, quite agreed 
VHth his practice in general » but alleged his mode of life, and the 
uncertainty of his dinner-hour,- as an apology for the infraction of 
it. On removing from the scene of action, they always took with 
them what money could be collected, and as much grain as their 
horses could carry. , 

‘ Sometimes the demand, or father command for forage, cash, 
provisions, and even clothes, was not made personally, but imposed 
through the medium of a letter to the superfafondant of the farm. 
Neglect, or even delay in complying with foe stttbina&s, or the most 
distant appearance of treachery, was followed tfp dm destruction of 
the cattle, and foe conflagration of foe buildings' 4tt these coses the 
mandate was confided to 0 peasant or laboStter, where the troop 
might meet accidentally. Frequently they would .Stop passengers, 
and exact foe exchange of good fresh horses against their own jaded 
hades ; while more than once they have merely bartered their silver 
against an equivalent sum in gold which might be found upon 'the 
person of foe traveller. * pp. 87-S9. 

All the resources of the Government having been in vain 
employed against them, they at lost voluntarily threw them- 
selves upon its njftrcy, and were formed into corns under their 
old ieudeiwm the jpay of the State, and appointea to watch over 
the poudpuf that very province which nsjd been the scene of 
their depredation*, - The consequences which might have beep 
■$*pected from this wjse and. vigorous measure, ensued. For 
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«omc time they abstained from pillage, and prevented any o- 
ther t<rf>bers from committing it : Bat the natives never could 
Ibigpt their former misdeeds, even if tile robbers could have 
remained faithful to their new employers $ m id about a month 
before Mr Craven’s arrival, an affray had place, which 
ended in the defeat of the band, and the doatb of the three 
brothers, who were killed, with nine of their troop, by the 
brave inhabitants of Ururi, an Albanian village. The rest had 
taken refuge in the mountains* and refilled to obey the direc- 
tions of the Government, that they should repair to a certain 
spot in order to have the affair investigated. Our author had 
delayed his departure from Naples, in order that these men 
might reach the head-quarters of the district, where they were 
expected to surrender themselves ; and, when he passed through 
Troia, finding the dismounted part of the band there, he never 
doubted that the rest had come in. But on his arrival at Fog- 
gia, he was undeceived ; and he thus relates the catastrophe of 
the gang, in a manner peculiarly lively and interesting. 

i I could find no lodging at the numerous inns which displayed 
their signs on each side of me, but were already filled by the arrivals 
for the ensuing fair, so that I had penetrated some way into the city 
before there appeared any chance of my being accommodated at all, 
when, just as I had turned out of a street, or rather square, ia 
which I had observed some troops drawn out as for a parade, a sud* 
den volley of musketry, which I took for the crash of a building 
falling, followed by a general flight of the inhabitants, uttering cries 
bf terror and dismay, arrested my attention. Soon after, a gentle- 
man, hurrying by, desired me to alight, which I did, though utter- 
ly unable to guess the motive of this advice ; while a second as stre- 
nuously recommended my remounting my horse and galloping away. 
The first idea that* darted across my mind was that of an earthquake, 
and a number afperson# rushing at once out of an adjoining house 
tended to Confirm walked on, in vain addressing the fugitives 

wlmpiu^d me in every <b r ection, till a hoy took my horse's bridle, 
some obscure by-streets to an inn at the skirts 
ofthe town* Where we took refuge in a room on the ground* floor, 
into which my servants and the guide, together with all the horses 
god myself, entered, as if bv one common instinct ; but still in total 
ignorance of the cause of alarm. The cries of several women tear- 
ing their bait, and the incoherent exclamations tij* ay uttered, among 
which I could only distinguish the word last led mo to 

conjecture that a party of bafidkti had forc^ l^fclr way into tilts 
town, and were engaged with the regular The doori b&4 

Wen CarfcfbUy batticaoOed at the moment 6f ; bdq th*nt$gh 

the sfnall windows, several soldiers vreH pfomWbhb lurki^^Hrtlp 
parties, with their musket* and at times a diago^rj>s^sed in 
full gallop, appave«lf #ng^d in purrtnfr. These cir<Has*$u«*ce^ anti 
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occasional musket shots, confirmed my suspicions ; but that a gang 
of robbers, however daring and desperate, should have made an at* 
tack at mid-day on a large city, respectably garrisoned, seemed so 
improbable, that I continued in a ‘state of doubt till the son of, my 
hostess made his appearance ; and, after being repeatedly kissed and 
wept upon, by his mother and her dishevelled companions, he gave 
me a clearer insight into the affair, by relating, in an imperfect man* 
ner, the details, which were subsequently made known to me from a 
source more authentic, and which are as follows* 

‘ The remains of the Vardarelli band had presented themselves 
that morning before the general commanding at Foggia ; they form- 
ed, in fact, part of the troops I had seen, and were, at the moment 
I passed, engaged in a war of words, which soon was waged with 
more deadly weapons. ; It seems thatthe general, who had received 
the intimation of .their arrival, gave orders for them to be inspected 
the instant that it took place. After they, had dismounted, and 
given a satisfactory account of their, late proceedings, they received 
directions to repair to Lucera, and there await further commands. 
This mandate they positively refused to obey ; and a long altercation 
took place between them and an officer sent from the commander’s 
house, before which they were ranged, to remonstrate on the impru- 
dence, not to say temerity, of their behaviour. The general finally 
^ommahded the two leaders to repair to his own apartment to speak 
to them' ; this they objected to do without their arms, which they de- 
clared they would never part fVom ; and it is supposed that the" lan- 
guage they made use of in the course of their argument so exaspe- 
rated the officer, that he roughly pushed one oTtbem back, who 
was using threatening gestures, on which the other fired bis musket 
at him, but having missed his mark, was shot dead on the spot by 
the sentry at the gate. This was the signal for an attack from his 
companions ; that was immediately answered by a round of, musketry 
from the troops who were drawn out close to then), which killed se- 
veral, and spread consternation among the crowds of townspeople 
who had assembled on the spot. Four of the ban$* who had pre- 
sence of mind to spring upon their horses, escaped in different direip- 
tions out of the town, though followed by cayaljy, and. fired at as 
they fled ; another portion were made prisoners; hut a thirddiyi- 
sion sought security in a cellar, the first place of refuge w]|ieh open- 
ed itself, and which, having only one very low entrance, afhrj^d 
v £hei#i ^defensible asylum for some time. The depth and darkness of 
thia receptacle made it difficult to attack them with success ; for they 
kthe4 a ^dier, a^ wounded several others, who. bad ventured too 
neat* the aperturO. Of this last desperate set, four, however, gave 
themseivea and made known the number that remained. In or- 
dor to brmtf l a* speedy a termination as possible to the dismay and 
agit^tq^ ; vv1&iclr'4hk event had spread throughout the city, two of 
tfiofce wmo^lMdt' be^Tast were sent jft to companions, with 

ifbefr hafids tied* ta pers^^de them to surr^nder i ^d to inform then), 
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^ persevered in a resistance, which, from the local nature 
of their retreat, must be unavailing, a straw fire would be lighted at 
the orifice, as the only means of hastening their compliance or de- 
struction. The unfortunate men never returned; and no answer 
being given, this threat was put into actual execution, and the aper- 
ture blocked up with stones. Imagination pictures their situation as 
most horrible ; but its terrors were eluded by the last resource of 
despair. Two hours afterwards, the cellar was entered without op- 
position, and their lifeless bodies, covered with wounds, indicated 
the death they had received at each other’s hands ! ’ pp. 5 1—58. 

But the most striking part of the story remains untold. Our 
author had leisure, as soon as tranquillity was restored in the 
town, to present his letters of recommendation to the Command- 
ant and Intendenle, from whom he received great civility ; and 
having also a letter, by way of safe conduct, to one of the Var- 
darelli band, who had been in the service of a respectable inha- 
bitant of Benevento, and always attended to his old master s re- 
quests of this description, Mr Craven inquired, by message, 
whether this individual had survived the events of the morning. 
The answer from the prison, by some mistake of the question, 
was, that he might see the man ; he went, and was ushered into 
a low vaulted room, where the naked bodies of the robbers lay 
exposed on some straw, and, among them, was pointed out to 
him that of the man be had asked for ! The remarks to which 
this si edit gave rise, are just and natural, and, upon the whole, 
not ill expressed, making a small allowance- for the fine writing 
S IS the Unwary traveller is pretty sure of falling upon 

sUch an occasiop. . . . 

4 The infliction of a sudden and violent death on a robust and ac- 
tive frame, is far from producing those effects which the repeated at- 
tests of disease, or the gradual decay of the vital powers, leave im 
^pressed in characters so awful or ofl'ensive on the human countenance 
.—-the setting rays of the same sun which had cast its morning ra- 
diance on beings moving in the full energy of existence, now shone 
On their lifeless but not inexpressive features. The turmoil ot pas- 
sions which had agitated the last dreadful moments ot their exist- 
: fehce/was visibly, though variously, depicted iu every face, nor could 
thb expression be mistaken the sullen brow, strongly contracted 
over the glaring eyeball, the pallid lip curled to a sardonic smile, 
each bespoke the final agonies of desperate bravery, mtfectual re- 
venge, or the hopeless struggles of expiring crime. Tim colour of 
' the cheeks was fixed, but not extinct; and nought but the nttitut.c 
was that of death. They had been stript of every article, save the 
reliquatiOs or consecrated images, vyhich the lower classes in Italy 
invariably Weir round' their' neck, and. which how rested oa tile 
ghastly wounds thatdisftgufcdtheirbodfes, some of which Were also 
blackened by smoke. Notie pf these men were above the age ot 
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forty, while most of them wer? considerably younger* I* wa* said 
that individuals of every nation were to be found in their ranka; but- 
I believe that a Frenchman and an Hungarian were the only two who 
were not natives of Italy. ’ pp. 59, 60. 

It is impossible to road these and other accounts of the ex- 
ploits performed, both by the Neapolitan banditti and by the 
peasantry or villagers in resisting them, without being convinced 
how foolish the notion is which some have token up, from the 
recorded defeats of the Neapolitan armies, that there is an in- 
herent want of courage in’ the people* Among a nation desti- 
tute of all bravery, no such bands of men could spring up as 
those whose behaviour entitles us to say, that contempt of hard- 
ship and of death is almost their only good quality. If the 
larger bodies of Neapolitans, when collected uuder the com- 
mand of the Government, have but too often disgraced them- 
selves; if, especially upon a late occasion, they have disappoint- 
ed the hopes all good men, and, for the present at least, 
rivet; ted the chains pf their country, while they have given 
strengths the inypteratp enemies of universal liberty — we may 
se^.coi4»d^ 4 thfttg!Wf» mismanagement among their leaders, 
added hi the, fatal effects of a long course of misrule, has been 
the. principal cause of the deplorable failure, llrrors of the 
moat extensive importance were, indeed committed in the eyes of 
all JSwope ; nor would it have been easy, by any excellence of 
local arrangements, to counteract their effects. Insisting at 
first upon the Spanish Constitution as the only form of govern- 
ment to which they could submit ; then suffering the King to 
leavethe country ; afterwards refusing every offer that was made, 
although they had no means of resisting a large foreign rtrmy, 
and had never, in fact, laid their account with driving matters 
to the l$st extremity — ‘these were blunders and inconsistencies 
sufficient to ruin their affairs, had their fopeei been, for better' 
prepared, and their officers,’ in all departments, perfectly treat* 
worthy. But that this ruin should be accomplished without 
striking a blow ; that all should be over before eVen effort* 
was made; that the potion should ndt even make resfc&mcf 
enough' to abstain h defeat “at atty one point — in short,' thetthgyp, 
should have been no kind of fighting at all, when It is Certain 
tbahJn spine pkcsW ffie mvaders.w«sre in no strength, gad must 
issf/'^falle^'ltafi^atthe ficstiefipw ^.resistance — con only he mo* 
plained uptime 'Wpposprm of the, most culpabfo conduct 
among tfee. persons hsyifoe- tbe .direction, both cml-and mili- 
tary, oftbeoawpdigfo ^^ptheuthnpnting treachery, indeed, it 
ig hardly ifcelmoeumbh! aid humiliating 

tfuibj,wb»ch*iddi^ affairs. ' 
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. Manfredonia is described as a well built and beautiful town, 
containing, with its dependencies, about 15,000 inhabitants, 
whose houses are distinguished by a peculiar taste, and an ap- 

? earance of cleanliness far from usual in the south of Europe. 

t is not, however, in a flourishing state ; and the neighbouring 
marshes have so fatal an effect upon the health of the people, 
that our author was desired to remark how very few women 
were to be seen above forty. Those inhabitants, however, 
whom he saw, were distinguished for their comeliness. The 
following sketch seems rather of the Dutch or Flemish, than of 
the Italian school. , 

‘ There are four narrower streets parallel with the principal 
thoroughfare, and these arq, again connected by smaller branches in- 
tersecting them at right angles. They are distinguished by an at- 
tention to cleanliness not usually observable in a southern country ; 
and the interiors of the houses belonging to the lower classes, which, 
having but one large door to the street, were generally open to pub- 
. lie inspection, were remarkable from the same circumstance. A 
large bed, covered with linen of the most dazzling whiteness, consti- 
tuted the principal article of furniture ; Hbove it, some pictures or 
prints, in handsome gilt frames, relieved the monotony of a white- 
washed wall, on which not a speck could be discerned. A solid and 
well-polished chest of drawers, a substantial table, and some neat 
straw-chairs, were ranged along each side wall ; and I was informed 
by the: commandant, to whom I pointed out the striking neatness of 
these; arrangements, that the inhabitants piqued themselves so much 
on the strict observance of them, that they every morning made up 
theh beds with a pair of fine sheets, which, being again removed at 
night )% wer e never destined to be slept in. ’ p. 69. 

The picture of St Angelo, however, is very plainly from 
Italian original. 

Thrown of St Angelo is irregularly built. Its narrow streets, 
rising on.different levels* and choked with mud and filth, were teem- 
ing with innumerable devotees, of all ages and sex, eagerly thronging 
t<£Wards,A which they had travelled wearily to visit. I 

W;^s )lssure4 t§at they came from all the towns and villages constitut- 
ing mepppuiation of Garganus. Some days were yet wanting to 
on which the apparition of St Michael is commemo- 
rated! arid the different mountain tribes, the male part of whom 
were armed cap^-pie, brought with them not ‘Only their beds and 
other articles of household furniture, but even kitchen 'utensils ; so 
that house-room was all that they requ?r$b and for die attainment of 
'this* great altercation seemed likely to ensue. The approach of s6 
many thousand individuals* Clad in picturesque habits of every dolour 
and shape, toiling, wiUjtbeir heads ife^CVered, beneath amponday 
sun, up the several pathi^fwhk^JaM ^mterior of*jdie*iikpuh- 

tain, and all unite uudet^theiaB^lil^fatewy- a* the entmtcfe o^ the 
VOX,. XXXVl. NO. 71. 
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town, formed n spectacle* at once so novel and impressive, that 1 
rested there some time to enjoy it. Each party, when within sight 
of the' town-gate, joined in an hymn of simple but not unpleasant 
melody* every stanza concluding with a louder chorus of Ora pro 
nohiu The transition of key in these different chants, as they suc- 
ceeded each other, and the gradual swell of sound as they drew* 
nearer, were not the least striking effects of this scene; heightened, 
moreover, by the sm rounding accompaniments derived from moul- 
dering walls, broken battlements, grotesque houses, and one of the 
most imposing castles l ever beheld. * 

i In these elevated regions the change of climate, and the severity 
of its effects, w ere clearly visible in e\«.ry edifice : the discoloured 
tiles, the rough*gratned stpne, the stained stucco, cracked and crum- 
bling in every part, together with the clusters of trailing weeds that 
sprung from every crevice, bespoke the ravages of a damp and vari- 
able atmosphere, and offered a singular contrast with the uninjured 
buildings of the plain below. ’ pp. 72, 73. 

The great number of towns and villages through which the 
road passes* from Manfredonia to Biindisi, arc described in it 
very distinct ami sensible manner ; and the account is, from 
time t*} time, enlivened with historical anecdotes, of which the 
most interesting is the narrative of a famous single combat, 
fought in the seventeenth century, between the Prince of Fran- 
cavifki and the Count of Con verso no, attended with all the cir- 
cumstances of Italian treachery and violence. At Brindisi, he 
met with an adventure of a nature at once tormenting and ludi- 
crous* being taken, whether he would or no, for a Prince tra- 
velling in disguise, and overpowered with all the qivility and re- 
spect due to that rank. Ills account of the scenes to whi^h 
this gave rise is extremely laughable; we can only ipgkeroom 
lor the first part of it. At the monastery where the mistake 
originated — 

4 We found the outward gate open, and had scarcely passed tb^ 
threshold, when the Abbess and the elder portion of the community 
rushed from the inner court, and i$l, I may almost say dragged* ,ndtp 
into the cloisters, calling upon my astonished companions to fallow ; 
as it was a day of exultation for the monastery, and all rales anil ffy 
gelations should be dispensed with. It was evident that the Spleo* 
dour of royalty once again shone ,on my brow, and that, potwjth* 
standing my wish to preserve t{ie strictest incognito, the distinctions^ 
and honours due to the blood of Qlhp of Wittclsbacli must, in this 
instnpee at le&MS, be rendered to. his descendant, in spite of his as- 
gurnet} buflOpbyl This determination showed itself in a variety of 
fyfpas, with perseverance, that the ludicrous effects 
which it ot'ftjit ^odttcef soon succeeded by more serious sen- 
sations pf , .Before I could utter my first 

* protest against jOf disj:bctioh which I saw impends 
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ing over devoted head, I was surrounded on all Sides by the pen* 
sionaries, who, to the number of thirty, presented me with flowers, 
and squabbled for precedence in the honour of kissing my princely 
hands* This was by no means the least distressing ceremony I was 
to undergo ; and for an instant I felt the wish of exerting the .prero- 
gatives of royalty, either by prohibiting the exercise of this custom, 
or render it more congenial by altering the application of it. I 
seized the first opportunity of requesting my companions to interfere 
in behalf of my veracity, when I assured them that I was only an 
English traveller^ which ray letters of recommendation, describing 
ray name and condition, could testify. The smile of good-humoured 
incredulity played on the lips of my auditors, who replied that they 
would not dispute ray words, but. should not be deterred by them 
from giving way to the joy which ought to signalize a day which 
must ever be recorded in the annals of their establishment. They 
added, that it would be useless for me to contend against the ocular 
proofs they had obtained of my quality and birth ; and when they 
enumerated among them the air of dignity which I in vain endea- 
voured to conceal, the visible emotion I experienced on beholding 
the arms and pictures of my ancestors in their church, and my con- 
stantly speaking Italian, though I had affirmed that I was English, 1 
own that I was struck dumb by the contending inclinations to laugh 
or be serious. My host, who was brother to the Lady Abbess, beg- 
ged I would exert my complaisance so far as*not to resist their 
wishes, as it would be put to a shorter trial by compliance than op- 
position ; and I therefore yielded, after a second solemn protestation 
against the distinctions thus forced upon me. These consisted in a 
minute examination of the whole monastery, beginning with the 
belfry, to which I was conducted by the pious sisterhood, singing a 
Latin hymn of exultation. I had scarcely put my head into it when 
a sudden explosion, for I can give it no other term, took place of all 
the bells, set in motion by the pensionaries who Lad preceded u a ; 
after which I was successively led to the kitchen, the refectory, the 
dormitory, Abbess's apartment,, the garden, and, lastly, the sacristy, 
where l was desired to rest. IJooked round to implore the aid and 
compassion of my followers, when I found on self sitting in a huge 
crimson velvet chair, richly gilt, and surmounted with a royal crown. 
Here I again manifested some symptoms of rebellion, but found it ne- 
cessary to Stifle them, when the opening of several large cases informed 
me, that a display of all the relics was going to take place. These 
were numerous, and, as I was informed, chiefly the gifts of my great 
grandfather when the convent was endowed, though several had been 
since sent by my less distant progenitors. Bones $nd skulls of saints, 
whose names were as new to me as th^y would be, were they enu* 
merated to the readers, passed in rotation* be&ra my eyes : these 
were generally preserved in" purple embroidered with 

pearls ; and the different vessels and used in the rites of 

the Catholic church were of the edit# ^materials and exquisite 
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workmanship, all of which, by turns, were offered as presents to me. ’ 
pp. 157-159. 

The oppressive civilities here described, it must be observed, 
hardly exceeded those to which he was doomed, when, without 
any such mutation, he went to the houses of principal nobility 
in parts of the country where the inns afforded no accommo- 
dation. His introduction being course highly respectable, 
and his consequence known, his arrival was the signal for 
a fete, to which every one near was invited. The sight of a* 
stranger was itself a rare and important event in any of those 
ancient castles ; and when he wanted merely a little refreshment, 
a bed, and the opportunity of seeing what was to be seen at 
his leisure, he had to wait whole hours for magnificent pre- 
parations, to sit up till the entertainments were concluded, and 
to yield his time and steps to the guidance of those who 
thought far more of their own displays than of his comforts or 
plans. This inconvenience, seems to have pursued our author 
almost throughout his journey; although, with his accustomed 
good nature, and kindly and grateful disposition, he seems to 
have |akeh it all in good part, and rather leaves more selfish 
and Htfcsty readers to feel how greatly they would have been 
ruffled, than betrays any marks of his own discomposure. In 
one place, Tarsia, indeed his reception formed a striking con- 
trast to the general hospitality of the country. The owner of 
the house to which he was recommended, without any of the ac- 
customed compliments, told him, that 4 he might make what use 
4 he pleased of his rooms ; but that Spezzano (the next stage), 
4 far from being the miserable place it had been represented, 
4 afforded not only a good inn, but the luxury of a coffeehouse. * 
He added, that Mr C. 4 might easily have gone there, or even 
4 as far as the stage beyond ; but that he would not allow him 
4 to want for any thing in his house, where he had often before 

* been happy to receive foreigner^ recommended by his friends, 

* though they knew how inconvenient their presence must be.’ 
This lecture ended in an order to the cook, to receive not only 
our author’s directions, but his money, wherewithal the raw 
material of the dinner was to be purchased ; and the host took 
leave, with an earnest exhortation to an early departure next 
inotning, upon the grounds of safety and expediency. 

The tract of countlty thlled SHa Ox Syla, which extends about 
eighty iqpes in length from Cosenza to the extremity of Calabria, 
is excc^ingly high and well wooded, but 

interspn^ delightfully watered. In 

the wintef;;|l^ but In the summer months; it 
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There are hardly any towns or hamlets; but huts are edn*- 
structed for the accommodation of the shepherds and owners 
of the flocks. 

* When the first symptoms of the return of hard weather manifest 
themselves, these colonies begin to prepare for a removal to a more 
genial climate : every thing is packed tip, the cattle collected, and 
not e single article left within the walls of the houses. These are 
carefully closed, so as to give no admission to the. snow, which fre- 
quently buries them during the whole winter to the depth of several 
feet, and every living being puts itself in motion towards the plain. 
During m 3 ' stay at Catrone I witnessed the passage of one of the 
most opulent of these emigrating landholders through that town on 
his way to the Sila. He was married to the daughter of the gentle- 
man in whose house I lodged, and they both stopped for one night 
on their road from Isola, a small episcopal town situated eight miles 
distant behind the Lacinian Promontory, which was their habitual 
residence. The husband, a good looking stout young man, in a 
dress very like that of our English farmers, seemed delighted at the 
prospect of the journey, and anticipated the advantages which his 
cattle would derive from a sojourn in the mountains, as well as the 
amusements which awaited him in the shape of fishing and shooting. 
The perspective of a few months’ residence appeared by no means to 
afford so bright a prospect to his wife, an extremely pretty woman, 
apparently much devoted to her children, but at the same time re- 
gretting the luxuries and polished society of Isola. 

* The flocks had begun their progress the preceding day, and form- 
ed no part of the singular picture exhibited by the collection of 
horses, mules, and asses, carrying furniture of every description ; 
household goods, kitchen utensils, barrels of wine, sacks of flour and 
wheaff hen-coops well filled with live inmates, and a suitable ac- 
companiment of dogs, cats, and pigs. 

‘ The young family was numerous, and the train of nurses and 
female attendants proportioned to it ; while mule- drivers, menial 
servants, and a respectable band of well armed guardian!, together 
with the spiritual director of this little colony, closed the procession, 
which recalled to my imagination the days of patriarchal sijnplb 
city/ pp. 24<3-244. 

Near La Serra, our author visited the scanty remains of St 
Stefano del liosco, formerly one of the greatest monasteries in 
the south of Italy. Its monks were eighty in number, and the 
servants, labourers, and other attendants, amounted to three 
hundred. Every succeeding monarch enriched it, and the ab- 
bots hever failed to leave some memorial pf their devotion to 
its interest. Thus it was for seven centuries ; but three minutes 
destroyed if, in the dreadful earthquahe of 1783. Mr Craven 
was accompanied to the spot by man who had been 

in the service of the house. The Titlifcrs were, it seems, eju* 
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ployed in th<? ceremonial of receiving their abbot, who had hi$t 
returned from a journey, when they heard the internal rumbling 
noise which immediately precedes the explosion, and had only 
time to run through the cloisters api| escape, * They hacf, 

* said the old man, partly -throug^^ll^r^ ' partly through the 
4 difficulty of maintaining ati upright position upon a surface 
4 which heaved like the waves ot the sea, all fallen prostrate 
4 the instant they were out of immediate danger ; a short, but 
4 dreadful interval succeeded, during which nought was heard 
4 but shrieks of terror uttered by those who fled, the agonizing 
4 groans of those who deemed .escape impracticable, and the 
4 crash of materials, rent into detached masses, failing against 
4 each other to the ground. When the monks ventured to 
4 raise their eyes towards the walls, which had witnessed many 
4 years of their peaceful existence, and within the precincts of 
4 which they .had hoped to terminate there career in pious 
4 inactivity, d dense cloud of dust was rising from the midst, as 
4 smoke from a furnace; but the proud monument of their order 
4 had passed away like the breath of their, nostrils ; in the words 

* cif my guide, 44 had left but its name behind. ” pp. 266-267. 

At Casalnovo andTerranova, he saw the traces of this dread- 
ful visitation in a singular form. 

6 I found a village formed of one straight street, containing 700 
inhabitants, placed in the midst of ruins, which were those of a town 
of 13,000 souls. These present to the eye masses of masonry of 
immense size, scattered in all directions, and frequently retaining 
the forms they originally possessed, but inverted or transposed in the 
most extraordinary manner. A house situated 300 pace&^jgpi a 
little river that runs in the ravine under Terr an ova, was slipped, by 
the motion of the earth, close to the edge of it ; and, though the roof 
and a portion of its walls fell in by the force of the shock, two of its 
inmates crept out unhurt. Another most singular feature in the ruins 
of Terranova is presented by one of the watch-towers of the baronial 
eastl0, which was precipitated off its base down the side of the de- 
clivity* and to this day exists in almost an entire state, with its bat* 
ttements downwards. The ground sank so much in some placesj 
that the circular shaft of a well, which was once entirely concealed 
»*by the soil, now rises to the height of six feet above the surface : 

immobility during the universal, commotion is attributed to the 
rock on which jit is probably founded. Similar peculiarities were ob- 
served in the destruction ofKJppido, a considerable town, considered 
by Cluverhis «« placed bn the site of the ancient Mamertium. 

4 Terjranova, in re present state, occupies one of the most lovely 
situatwms which It ts possible to imagine ; apd the scars, if I may so 
palljpexa, the earthquake has impressed On the face of nature, 
ar^Tar from pro4t^cing; a. de^imcntai effect on its general aspect, 
Tifc luxuriance of vegetation peculiar to all the rents and chasms 
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produced by tills extraordinary convulsion, Is not the least remark- 
able circumstance attending it ; and the changes which are percepti^ 
hie in the course of the neighbouring streams, their total failure in 
some places, and their unexpected appearance in others, may perhaps 
rank amongst its more immediate causes. * pp. 27 1*, 27 5. 

The space over which the action of this earthquake extend- 
ed, was m one direction 1^0 miles; and, to this day, its traces 
are visible all over this large district. Among other marks, the 
want of good buildings is conspicuous ; the houses are now ge- 
nerally of wood, on a slight foundation of stones, seldom above 
one story high, and uade without any ornament. But by far the 
most striking circumstance which we have’ ever seen related of 
this calamity, is the fate of the Prince of Scilla and his vassals. 
The reader of the following extract will at once be reminded of 
that awful catastrophe which befei the town of Calloa, the port 
of Lima, and all its inhabitants, as related by the only person 
who escaped, and who, from the signal-post where he was sta- 
tioned above the town, first heard a loud miserct'e arise from 
ten thousand voices, and then was aware, by the instantaneous 
silence, never more to be broken, that a vast wave had over- 
whelmed them. 

‘ The shock which all this portion of the Calabrian coast expe- 
rienced on the morning of the 5th of February, had been highly de- 
trimental to the town of Scilla, and levelled with the dust most of 
the. houses situated on the upper range. The castle had also suffer- 
ed considerable damage ; it was the residence of the Piince, whom 
advanced age and infirmities had rendered almost indifferent to the 
fate which appeared to threaten his existence, in common with that 
of the whole population. lie had determined to await the event be- 
fore the crucifix in his chapel, but was persuaded to leave the walls 
of a mansion which appeared scarcely able to resist further concus- 
sion, and seek his safety in flight towards the mountains, where he 
possessed a magnificent residence called La IVlelia ; but the road that 
Jed oufcof the town was so incumbered with the ruins of the build- 
ings which had been overthrown, that it was resolved to defer his 
departure until the following day ; and a temporal y and apparently 
secure asylum was sought on the strand of one of the two small bays 
which are separated by the castle, and form harbours for the fishing- 
boats. To the largest of these, on the southern side of the promon- 
tory, this nobleman retired, and prepared to pass the night in a fe- 
lucca, which had been hauled up on the sand, with all the other ves- 
sels belonging to the place ; serving as receptacles for the remains 
of property or household goods saved by the unfortunate owners out 
of their fallen habitations* Here all the Surviving individuals had 
assembled, and, after % day of terror, hoped to pass a few hours of 
comparative case and tranquillity. The Ave Maria had been said, 
in which the feudal despot and all'his vassals, now reduced to one 
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common level of humiliation by the visitations they apprehended, had 
mined with all the fervour of penitence and fear. The cries of mo- 
therless babes, and the lamentations of childless parents, had subsid- 
ed with the commotions of the earth ; while grief, terror, and even 
dpspair, lost their power of excitement* and a\l had sunk under the 
languor of bodily as well a*> mental exhaustion. Not a breath of air 
disturbed the stillness of the atmosphere ; hot the slightest ripple was 
audible on the surface of the sea i it seemed as if the elements, man- 
kind, and Nature herself, had wasted their energies, and yielded to 
the necessity of repose. 

* At about half-past seven, a distant but loud crash proclaimed 
gome new disaster, and awakened to a fearful state of suspense all 
the silent sufferers. A powerful recurrence of the morning’s shocks 
had severed a large portion of Mount Baci, which forms the next 
promontory towards the south, and dashed its shivered mass into the 
sea. The darkness precluded an immediate communication of this 
event to the trembling population on the sands, and also shrouded 
from their knowledge the anticipation of its consequences. They 
were roused by the earthquake ; but, extended on the beach, and 
out of the reach of all buildings, they thought themselves compara- 
tively secure from real danger. A low rustling noise soon was heard, 
and gradually but rapidly increased to the roar of the most impetuous 
hurricane. The waters of the whole canal, impelled by the pressure, 
of the fallen mountain, in a single wave had rushed with irresistible 
force over the opposite point of the Faro, which it entirely inundated. 
Thrown back towards the Calabrian coast, it passed with impetuo- 
sity over the shore of Scilla ; and, in its retreat to the bosom of the 
deep, swept from its suiface every individual who had thought to 
find safety in the bareness of its sands. One abhorrent shriek utter- 
ed by the united voices of 4000 beings, thus snatched to eternity, 
re-echoed from, the mountains ; and the tremendous wave returning 
a second and last time, rose to the elevation of the highest houses 
that yet remained entire, and buried many of them in masses of mud 
. and sand, leaving on their flat roofs, and among the branches of the 
trees which grew out of the impending rocks, the mangled' bodies 
of the Victims it had destroyed* But these were not many ; for the 
mass, including the Prince of Scilla, were never seen or heard of 
more. * pp. 297-299. } * 

At Monteleone (the ancient Orbona), near Maida, Mr Cra~ 
ven/wsas shown a temporary theatre, which the French army 
h&dfitted up while quartered there. It exhibited a character- 
istic specimen of their manners and habits. All had contributed 
to its embellishment; and the fronts of the boxes were painted 
by GeneraJ Regnier himseUi the commander* in chief. This 
neighbourhood was tendered famous not only by the battle, but 
by the unfortunate Murat having here been taken and put to 
ijeath, with the empty forms of a trial, rendering more appar^ 
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exit the truly revolutionary injustice, which might have escaped 
observation in the hurry of an actual conflict or violent seizure. 
He landed on the 8th of October at il Pizzo, where he in vain 
endeavoured to r&i$e the inhabitants; they hardly stopped to 
hear his harangues, He had been a signal benefactor to Mon- 
teleone, and was proceeding thither, when ah agent of the Duke 
of Infantado, who has ^states in the neighbourhood, in revenge, 
it is said, for the conduct of Murat at Madrid towards the Duke, 
got together some of the people, and pursued him. When 
taken, he was insulted bv the rabble, and especially by a wo- 
man whose son had been executed as a robber. His arrest 
was announced by telegraph ; and, by the same clear, distinct, 
and most deliberate mode of conveyance, the pleasure of the le- 
gitimate Court of Naples was communicated. In pursuance of 
these orders he was tried, and of course condemned ; — the sen- 
tence was executed on the 13th. Our author had more than 
once heard him express his conviction, that he should receive 
his death from a musket shot; probably expecting it in the field 
of battle. The only part of the volume before us which ap- 
pears to us blameable, is the severity of the remarks on Murat 
and his Queen — certainly uncalled for during the misfortunes 
of the one, and after the lamentable fate of the other; and the 
more unnecessary, inasmuch as our author has not thought it 
incumbent on him to make any remarks on the atrocities con\- 
mitted by certain legitimate Kings and Queens in the Bay of 
Naples, although the subject is brought within his recollection 
in p. 372, by the distant allusion to scenes which every English- 
man must wish buried in oblivion, for the honour of his coun- 
.. try, and the memory of one of her most illustrious warriors. 

Mr Craven has given some information respecting the sub- 
. version of the feudal privileges of the nobility, accompanied 
with several remarks, in general judicious, but leaning too 
much towards the interests of the privileged classes. The first 
attack upon them was certainly not made by the French, or by 
'the evolutionary party; but first by the crown itself, which 
had abrogated their right °f capital punishment, and afterwards 
by a minister (we believe Acton), who had been opposed by a 
*7 portion of the nobility, and chose to revenge himself upon the 
whole. Many of the remaining privileges had been gradually 
curtailed ; bbt the barons still retained* a powerful influence in 
a country where the people were plunged in ignorance, and the 
laws in remote dfemet# most .imperfectly administered. 
second occupational the French completed the destruction 7 'of 
these odious and Op|fressive rights^'by introducing the new code 
of laws ; but, if ourauthor is Correct in his statement, this was 
attended with a gross injustice to the owners of the estates, in 
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respect of thefr property. ‘ A commission, J He Says, * was 
‘ established, to settle the question of indemnification to such 
4 whose claims were founded onland formerly possessed by their 
4 ancestors, and granted in perpetuity under the term emphi * 
4 teusis, to the township, hundred, oreven single tenant, who 
.* became changed with an hereditary; re&fc in kind to the fami- 
4 ly of the original proprietor ; ’—In other words, the lords had 
done what, in Scotland, we term Jeuing , granted leases in per- 
petuity at a fixed rent, only that the whole rent seems to have 
been in kind ; whereas, with us, a small part only is, generally 
speaking, so reserved, and, in more modern grants, no part at 
all. The date of those grants, it seems, was frequently as an- 
cient as the origin of the families themselves, and the charters 
were lost or destroyed ; nor was any evidence of their ever hav- 
ing existed to be found, except very long enjoyment. Now, ac- 
cording to Mr Craven, a decree was made, ordering all who 
claimed -compensation for the loss of such rents, to produce 
their documentary evidence, as the only ground which could 
be admitted. This at once cut off those who had no title- 
deeds. Then, tinany who had such deeds, having deposited 
them in the Archives at Naples, were equally deprived of them, 
by the destruction of that repository in the dreadful excesses 
committed at the restoration of the Royal Family. So .far, all 
very, intelligible ; but our author adds, that the act of in- 
justice which thus deprived the proprietors of their rents, was 
of no benefit to the other classes, who were only 6 tolerated 

* from several ridiculous and antiquated observances, and in no 

* other manner benefited by an operation directed entirely to 

* the profit of the government that had planned it.’ Now, 
certainly, if the payment of the emphyteutic rents ceased in all 
cases where there were no title-deeds forthcoming, and 
through time and the accident at the restoration, very few were 
to be found, how gross soever the injustice of the proceeding 
might b# there can be no question that it benefited the vassal 
as much as it injured the lord : But, from the latter part of our 
author’s remark, we have little dqubi that he has stated the 

;imper fectly , and that these acts of spoliation were entirely 
^^bfenefit of the government. Indeed, it if pretty well known 

--after the expulsion of Murat, 
principle of Oonfis^atioti so far, as tq* deem it a title 
, for.. ..their own "adherents having 

tfeeir cause* by the loss of their 
v jestotes, -which.' became crow** lands, the /‘Whole* or nearly the 
/Jirhole, of tho?|>Sf^)rty : by^tW;mw dynasty was 

t^y the fnistea<f ‘or : bejng; t&im&S as & matter of 

the unfortunate boners, Who had; only lost it because 
ft. ' 
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they were supporters of the family. Had it indeed, as in France, 
been sold, and the recovery of it become impracticable, without 
a total subversion of the new order of things, the case would 
have assumed a very different aspect; nay, had emigration in 
all cases been the ground of, the forfeiture, something might 
have been said ; blit that the family itself, for whose sake the 
loss was incurred, and, in many instances, bv the political con- 
duct of the proprietors within the country — that this family 
should profit by the spoil, seems* almost too much for belief 
even after all that has been seen of restorations — and goes far 
towards fortifying the opinion of those who hold them to be 
6 the worst kind of revolution. ’ 

Our author admits, that the new system of jurisprudence was 
most advantageous to the community at large; and that the fa- 
milies who retained property in their hands were greatly bene- 
fited by the abolition of majorats ( entails ), which enabled them 
to relieve their estates from incumbrances, lie adds, that this 
tends also to the extinction of the nobility, as the alienation of 
their lands, which must almost inevitably be the consequence, 
will deprive them of the only importance that remains to, them 
after their feudal rights are gone, and throws them into a state 
of dependence upon the court. In this we agree with him ; a 
nobility, without a certain power of entailing real property, ap- 
pears to us worse than an absurdity in politicks. Perhaps in 
England this power is, upon the whole, as well regulated as 
can be reasonably expected ; perpetuities are avoided, while an 
opportunity is generally enjoyed of preventing improvident alie- 
nations, and guarding against all hazards for a limited time. 
In Scotland, there is by far too unrestrained a power of tying 
up property ; and the late fluctuations of the law upon the sub- 
ject have, we fear, increased rather than lessened the evil. 

In a work upon the kingdom of Naples, we naturally look 
for information respecting the Carbonari , of which so much has 
been said, and so little seems accurately known. The follow- 
ing are the principal remarks of our author upon this subject ; 
and they are qf importance, not so much with a view to tJbe seet 
Itself, as from the light they throw upon tfee great change of 
property and of popular feeling, in which both the Carbonari, 
and all other reformers, m#st, of necessity, both have their orir 
gin, and seek for their support. ' ,,'-: V v 

6 That the efforts of this society havebeen directed to the 
ment of a representative system of government, can no more be dfer 
nied than that theyha^ebeen eminently successful ; but that, in so 
doing, drey assiuned an exclusive agency. In the affairs of state, and 
must therefore be regarded iji the Hghtof a faction, is not 
ble, It should be observed* tha} if the Carbonari do not constituto 
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the positive numerical majority of the Neapolitan nation, which is a 
matter of some doubt, they include in their ranks that portion of the 
population which, from their acquirements, property, habits, and re- 
lative situation in the body politic of the gantry, must ever give a 
decided preponderance to whatever part assume. The state of 
intellectual information in this kingdom, > however it may be under- 
rated by inhabitants of regions more adv&pced in that respect, is, 
nevertheless, much more respectable th&u those individuals are aware 
of; and, however inferior it may be to that of the northern nations, 
it may safely be asserted, that it cannot retrograde from the point it 
has reached, even if it be for a while checked in its future pro- 
gress. 

‘ The classes wherein the sect had made the least advancement 
are the higher divisions of nobility, and the most abject among the 
populace. The former, in consequence of the encroachments upon 
their possessions, and almost abolition of their ancient privileges, 
while they are debarred from the means of exercising any political 
Influence over the remainder of the population, are alike unable to 
afford any support to. the crown ; and the others must, until the 
country is entirely regenerated, continue to vegetate almost as a 
caste, t in a state to which they are habituated from their infancy, 
and which, after all, is neither painful or insupportable. The de- 
scription of individuals filling up the vast chasm between these two 
extremes, must be admitted to rank as a body whose employments, 
labours, and local knowledge, contribute most largely to the welfare 
of the community ; and of these I should not hesitate to affirm that 
the great portion are Carbonari. 

* There is a class of middlemen in these realms, who have ac- 
quired an individual importance in the country at large, originating 
in the vicissitudes which have been so prejudicial to it in general ; 
they consist in agents or stewards of many of the ancient families, 
who, too proud or too careless to look into the management of 
estates they never visited, consigned them entirely to the care of 
subordinate individuals, whose habits of activity and practical know- 
ledge of rural economy, have enabled them to profit by all the losses 
or temporary embarrassments of their superiors, and many of whom 
. are now in the actual possession of the domains which they once su- 
perintended. It would be as invidious as illiberal fo generalize the 
Iinputations to wliic^ this description of men have been subjected ; 
o^ecialiy as instances of the same kind are by no means confined to 
tbe^ptliern portion of Europe. He|e, however, ttyey are infinitely 
mo^f^Unmon, in consequence of j the changes in the government, 
laws, , and institutions during the last twenty-five years ; and, in a 
js^htry of . which the principal resources may he considered as al- 
most purely agricultural, the$p persons, united to the petty landed 
proprietors, may undoubtedly be regarded as forming the most im- 
portant portion of the nation r they are usually denominated galaniu- 
mnm, or gentlemen, as a dignified improvement upon possulcnli , or 
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proprietor*, an. appellation perhaps more applicable in its general 
sense. From this class, which might again he subdivided into seve- 
ral inferior portions, all the subaltern ofliccs in the provinces must 
necessarily be supplied ; and in this case, the decrees fulminated a- 
gainst any secret institution Could have no effect but that of multi- 
plying its adherents. Government might in vain choose, from its own 
particular friends, individuals of tried fidelity to fill the highest posts 
of trust and dignfty ; but its efforts towards the destruction of the 
sect must always be rendered abortive as long as the selection of in- 
ferior agents is not conducted with similar precautions ; and that 
such precautions arc impossible must be obvious. The vital necessi- 
ty of concealment imposed by persecution upon a Carbomiro, would 
add more than ordinary stimulus to the rigid observance of all those 
official duties likely to secure favour and confidence from his princi- 
pal ; but the secret patronage and encouragement of the individuals 
of his own sect would undoubtedly be extended with a fervour pro- 
portionate to the zeal and integrity displayed in the exercise of his 
public functions. From this circumstance it must frequently have 
happened, that all the local authority of a country town became vest- 
ed in the hands of Carbonari, who might discharge the complex and 
intricate duties of their respective stations with exactness and even 
fidelity towards the state, but at the same time continue the occult 
pursuit of their ultimate plans, and disseminate the tenets of their 
association with redoubled activity and effect. A •majority of Car- 
bonari in the Vecurianato , or civic assembly of any village, would in- 
sure the election of a Syndic of their own body, who would, in his 
turn, be enabled to bias the choice of his successor, as well as that of 
the different Gabel fieri , or excise officers, and other subordinate 
charges. ’ pp. 383 — 386. 

Our author adds, that the Carbonari principles are in no 
classes more universally diffused, or deeply rooted, than among 
the provincial militia. Now, these are all landowners; they are 
the yeomanry of the country, and must have a considerable 
qualification in land to enable them to serve; they must pay 
ten ducats a year to the land-tax. If recent experience did 
not seem to show that governments, like individuals, may be 
stricken with incurable blindness, we should not hesitate in 
pronouncing it to be impossible that the interests, or even the 
inclinations, of such a class, could be very long despised by any 
dynasty not bent upon its own destruction* r ^ 

, It woul(| have added greatly to the value of Mr Craven’s 
book, if his classical allusions had been accompanied with ifer 
Terences, ami in manv placfes with quotations* The defec#|n% 

. be supplied in another edition ; and, as hardly a step^dr^fs 
route was off classic ground, though the trouble of making this 
addition may be considerable, yet lie appears to have the mate- 
rial# in his notes ; and the wort would gain incalculably by it* 
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Aiu\ fX. The Elements of the Art of Packing, as applied to 

Sffdal June v, particularly in Cases of Libel Law. By 

Jeremy Bintham Esq., Bencher of Lincoln's Inn* 8vo. 

pp. 270. London, 1821. 

TX7e must fairly confess that we have no intention to say any 
tiling of Mr Bentbam or his book on the present occa- 
sion ; and that we have borrowed the title of it merely as a peg 
on which to hang a discussion of a more local and domestic na- 
ture. We shall therefore take leave of the ingenious publica- 
tion with which we have used this liberty, by merely observing, 
that in what we have been able to read of it, we have met with 
a good deal that we did not approve, and a gieat deal that we 
could not understand : — and that we are happy to learn, that 
the evils of which it chiefly complains have been corrected in 
recent practice. Wc proceed now to matters which do not 
concern Mr Bentham. 

There is nothing in vhich the people of this country have . 
a deeper or more immediate interest, than in the adminis- 
tration of Criminal Law; and theiefore they ought never to 
lose sight of the causeo which make, or which keep it pute. 
There are som<9 who think, that the principal of these causes is 
the unimpeachable integrity of our Judges ; and of course these 
persons must hold, consistently with this opinion, that the larger 
the Discretion is with which Judges arc invested, the judicial 
system must be the better. This however, is a very dangerous 
error ; and one that is as repugnant to the genius of the Con- 
stitution, as it is to sound reason. For though we have the 
highest admiration of the great qualities that have become fa- 
miliar to us in the British judicial character, and feel prouder 
of the scheme of justice which the integrity and learning of 
those who preside in our Courts has helped to mature, than of 
any of our other national achievements, —holding the splendour 
eveft of our warriors as eclipsed by the more civilized glory of 
our Judges,— still we think it perfectly plain, that this excel- 
lence, instead of being produced, has a direct tendency to be* 
destroyed, by that very Discretion with which the injudicious 
th^%it so worthy to be intrusted* 

is it that forms and preserves the peculiar integrity 
o t We need say nothing of their long previous train- 
ing>&%F v tneir removal from the usual scenes of corruption — of 
the infamy which would attend a detected violation of duty— or* 
of the honourable fame which rewards the proper discharge of 
it -because these incentives to virtue are obvious and univer- 
sal • But the more special causes which have operated in Great 
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Britain in producing our unrivalled administration of penal jus- 
tice are these. 1- The precision to which the lending principles _ 
and* subordinate rules of Criminal Law' have been reduced. 
Much certainly is, aivd always must be, wanting to render this 
precision complete : Blit infinitely more has been done in this 
way here than in any other country, and quite enough to have 
produced this result, ^-that a Judge, can scarcely ever act except 
by the side oif a known standard by .which his conduct may be 
measured. It is obvious that this palpable check is removed 
every time he can truly say no rule has .beeu given to him, ex- 
cept his own will. 2. The separation of the judicial from every 
other office. In some countries the Judge is not only the ac- 
cuser, but the executioner ; and the direct interference of the 
Court may be seen in every step, from the first suspicion against 
the, criminal, down to the infliction of his sentence. With us the 
theory is, that the Courts arc not only separated from the exe- 
cutive and legislative powers, hut that, even within the judicial 
sphere, they are saved from all ministerial functions. A Judge 
oudit to have nothing to do, but to sit like an Oracle and pro- 
pound the law. 3. The constant, presence of a Jury. The va- 
rious effects of this upon British jurisprudence, deserves a more 
minute investigation than it has yet met with : But at present 
wc have only to observe, that the mere presence of the men • 
would be useless, and that the benefit of the institution arises 
solely from their rights and their duties, and the independence 
with which those are discharged ; and hence, in order to prevent 
the debasement which might arise from their owing the honour 
of the station they arc called to, to the good opinion of the 
Court, the correct principle is, that their connexion with the le- 
gal part of the institution shall not commence till some separate 
power shall have placed them in their box. 4. The publicity 
of the proceedings ; which subjects every person engaged in 
Courts of Justice, but more particularly those who preside, to 
the immediate and irresistible check which arises out of the 
combined love of reputation, and the consciousness of the chance 
of correction. It is upon this principle, that it is not enough 
that the results of the proceedings be made known. /The Judge 
is expected to furnish the means of appreciating his own con- 
duct, by openly stating a reason for every thing that hedoes- 
■ It is not sufficient that he says he has, or that he really has,- a 
reason. He must give it forth^-and th.is, too, for the vtsrygut*,, 
pose of its being* questioned by#an active and independent; 

This, while it is salutary as a check, is also the - legitimate 
source of his own true respectability. There was once:* time 
in which one of the Supremd Criminal Courts of Scotland used 
to go through the ceremony of hearing the parties, after, which 
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the Judges retired into an inner apartment with the Lord Ad- 
vocate, who was always on one side#* and then, after what was 
called deliberation, the accused was calfedr*o and told his doom* 
It is needless to add, that thW tribunal came at last to be a 
mere instrument of tyranny and murder* $och is the danger 
to which all Courts are exposed, wber$ d#re are steps of vital 
importance taken by the Judges, either Jrom no reason at all, 
or from reasons that are not openly avowed, or, though avow- 
ed, are protected from discussion. 

Conceiving these to be the true elements of judicial excel- 
lence, it was with the greatest satisfaction that we heard of a 
Bill having been introduced, during the last Session pf Parlia- 
ment, by Mr Kennedy, for relieving the Judges in the Cri- 
minal Courts of Scotland from one of the most painful duties 
they are called upon to perform a duty which no other Judges, 
so far as we know, within the sphere of the British Law, are 
asked to discharge ; and which indeed is so invidious, that, if 
it were now attempted to be forced upon them for the first time, 
we are convinced that many of them, especially of the higher 
order, would rather resign their situations than undertake it. 
We allude to the practice which prevails in this part of the 
country, of requiring every Judge who tries a criminal case by 

Jury, TO SELECT THE INDIVIDUALS OF WHOM THE JURY SHALL 
consist l Many of our readers will start at the very mention 
of such a custom. Nevertheless a practice, of which we cannot 
discover the origin, but which was introduced long before the 
blessings "of the British Constitution were opened to us, still 
continues; and at this day the Judge names the Jury . The bill 
in question proposes to change this, — and to substitute a ballot, 
with a limited right of challenge to both paities; a remedy for 
which there are many precedents. 

This scheme promises to remove so great a blot in our crimi- 
nal system* and to accomplish this by an alteration which is at 
once so simple, and sq congenial With the spirit of the Constitu- 
tion, that it was to he anticipated (as we still think has in a great 
degree actually happened) that no respectable opposition would 
fee made to It. It might have been predicted, in particular, jthat 
the Lord Advocate, whose office naturally gives weight ( to his 
opinions on such subjects, and who has, on other occasions re- 
commende d changes in our law Infinitely pp ore violent than 
, this measure contemplates, would <havo,been anxi- 

ous to $%he an opportunity of transmitting his name to poster!* 
ty, in connexion with one of the greatest modern improvements 
in our penal'procedure. Iu^this, however* th# country has been 
disappointed ; and we lament, for his own sake, that this learn- 
ed rerson has not merely expressed his own opinion against the 
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bill, which he was perfectly entitled to do, but has given those 
a signal to rise against it* , tip/ Whom such a signal was never yet 
given in vain,-<~aod bti^i$$*p$$d the Freeholders of Scotland fco j 
commit themsClvl£ emore* than usually conspicuous exhibt* 
tion of their syidffotby with the possessors of power. If our ob- 
ject were merely to sflrfafce or tp convince those who voted with 
the majorities at dor late county meetings, it would certainly 
not be worth th4 while of any man of sense to wa9tc his leisure 
upon such a task : For their number is so insignificant, and our 
Scotch counties, from the unfortunate system on which the elec- 
tive franchise among m depends, have generally conducted 
themselves in such a manner upon public subjects, that fortu- 
nately there is no doubt in any quarter as to the weight tout is 
due to their sentiments, or rather to their resolutions. Such 
meetings contain, no doubt, many individuals of the highest re- 
spectability ; but, in their corporate capacity, we doubt if there 
be one of the many political and judicial improvements that 
have been introduced in the course of the last century, and 
which all men are now united in admiring, that they did not at 
first discountenance or resist. And if it were to "be seriously 
proposed, even now, to abolish Trial by Jury altogether in poli- 
tical cases, and the Lord Advocate of the day were to intimate 
his wishes as plainly as has been lately done, we are deliberate- 
ly of opinion, that resolutions would be passed in a majority of 
the counties, in support of that scheme, with the same forms, 
and upon the same considerations, with those that were lately 
called into operation. But though the conversion of these per- 
sons may be somewhat hopeless, and not at all important, it is 
right to correct the misapprehensions which may arise from the 
mere fact of their opposition, and to give those from whom 
the subject is likely to receive a candid consideration, the means 
of answering their c objections. We must confess, too, that w e 
have some little compassion for these persons themselves; be- 
cause it is evident, from their resolutions, that, on this occa- 
sion, many of them were misled, and knew nothing at all of 
the subject about which they voted ; and as the discussion of 
the Bill has been adjourned to so distant a period that b 
tithe for the late misrepresentations and prejudices tb die away, 
w$\are not without hopes that, in a matter where he who is 
Sfifefoingly most secure to-day, may be personally concerned t 
Uforrow, common sense 'may* uldihfctely be triumphant* Wftijjjf 
a meeting of Scottish Freeholders. s ^ * 

fc The first thing to be done, iU prder to open their ey^ioif 
those of anybody else* /upon, ibis matter, is to explain distinct- 
ly what the present practice is * and the exact nature and extent 
of the alteration that is proposed. 
vol. xxx vr. no. 7L M 
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The principal criminal business qC Scotland, where a Jury is 
employed, is conducted before tfaejPourt ofjusticiary, which 
consists of six Judges, and sits either? utJ2d inburgh , or upon the 
Circuits. The Judge- Admiral, andthe Shertfikof the different 
counties, have also criminal jurisdiction; but there is not one 
case of this description before the Admiralty in ten or twenty 
years; and the Sheriffs only take cognizance of petty offences, 
and do not often try by Jury. So that, practically speaking, the 
whole important business of the country is done in the Court of 
Justiciary; which is the only supreme criminal court in the 
kingdom, and acts always by Jury. This Court can meet at all 
time# at Edinburgh* except when the Judges are absent upon 
their Circuits. These Circuits occur twice a year; once in 
spiing, and once in autumn. There are three of them; each 
of which meets at three towns: So that there are just nine pUices 
where Circuit Courts are held, and this twice in each year. 
Every Jury consists of t fifteen persons, who are not required to 
be unanimous. A verdict is good though it be pronounced by 
a bare majority ; and it happens every day, that persons are 
Convicted and executed where eight of the Jury think him guilty, 
though the remaining seven should think him entirely innocent. 

The fir^t preparation for having a Jury, is to collect the 
names of all those who are qualified to serve. This is done by 
the Sheriffs of the different counties, aided by the Magistrates 
of the burghs. This, we understand, is done, or supposed to 
be done, annually ; and it is necessarily the basis of all that af- 
terwards takes place. It has been very often stated, that this 
first part of the system is defective, in so far as there is no se- 
cwitt/ that the Sheriffs take up the names of the whole persons 
who are qualified ; or that, in making up the lists for particular 
trials, they take them in rotation, or by any other impartial rule, 
or that they afterwards adhere to any arrangement of the names 
that 4$, Wee made. We have no occasion to consider these 
things at present, because the subject we are discussing does 
toot till a future stage of the proceeding ; but we c^n not 
help observing,, that, so far as we know, the complaint is well 
founded ; apd if it really be so, not a moment ought to 
be lost in removing the cause of it. There can be no.doqbt 
Ifret t im Court ha* power to correct or punish any specific apt 
q? abuse Jbat is regularly proved, and that it, would willing, 
ly But this is hot enough ; Because, until a positive 

rule imafl have been laid down/ and it is put into the power of 
every person to see at once whether jit has been observed or 
not, the grossest packing may have prevailed# and yet be almost 
secure from detection, or at least from ai$ch clear and instant 
detection as to avoid the evil, by preventing the trial from going 
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on. Where would be the difficulty of first arranging the order 
in which the names w$re £&$toct on the Sheriff's annual list, by 
ballot, and of thfett lettilig l th£ifet be open to the inspection of 
the parties, or bf all the world ? As the business is at present 
conducted* wig know of Ob certain test by which partiality in the 
inferior officers of justice may be at once detected, or the impu- 
tation of it put down. But the proper subject of our present 
observations only begins after the names of the qualified persons 
are supposed to have been got, and fifteen of them are about to 
be set upon a particular trial. 

If the trial is to fake place at Edinburgh, the form of pro- 
ceeding is as follows. Each of the three adjoining counties 
jsends annually to the Justiciary-office, a roll of the persons who 
are qualified within each shire. The towns of Edinburgh and 
of Leith do the same. The business of this office is done by 
the clerk of the Court, an officer who receives Ills situation from 
the head of the Court, but who, after he gets it, is not liable to 
be removed by that Judge, but holds his place ad vitarn ant 
culpam. When there is to be a trial, the clerk takes forty-fnjp 
names from the lists thus sent every year to his office. In or- 
der to equalize the duty, a certain fixed number of these names 
is taken from each of the three counties, and from Edinburgh 
and Leith, in proportion to their supposed population. The 
rule is, that these shall be taken by regular rotation, and we 
have no doubt that this rule is observed ; because any unneces- 
sary deviation from it could be at once detected by an inspec- 
tion of the lists — which is exactly what ought to be done as to that 
part of the business which depends upon the Sheriffs. The 
forty-five persons thus called upon in rotation, are summoned 
to appear in Court on the day of trial ; and, when they do so, 
the presiding Judge, at his own discretion , specifies which fifteen 
of them are to form the Jury for the trial of the case. 

This is the system in trials at Edinburgh. But at the Ctv- 
cuits, it is marked by an additional circumstance of great im- 
portance. At Edinburgh, the Judge only names the fifteen ; 
but at the Circuits, he names the forty five too* Each of the 
counties (which are commonly three or four) attached to the 
circuit town, sends a list of forty- five persons to the Justiciary- 
Office, a few Weeks before the assize feta meet jsothatthe clerk 
her in his possession three or four Separate lists of fprty-fivp 
WHO are liable to serVe at each place. " Bet there are never more 
thmi forty-five in all actually summoned to attend. Now, how 
are these individuals chosen out of the total lists? They are 
selected by the Judge i$ho is to go the Circuit. The elerk takes 
his sets of lists, whfch do riot merely contain names, but desig- 

M 2 ' ■ 
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nations or additions quite SrifRci^sr^^tri let each individual be 
distinguished and krioWfy to that ^udge, who specifies What 
forty-five individuals ate to be Suri^feiiOT; phdit is out of the 
persons thus selected that his Lordship afterwards chitses the fif- 
teen on the day of trial. So that at Edinburgh the list under- 
goes a single, and at the Circuits ^double; jhellcia! filtration. 

It is proper, however, to explain more particularly What is 
meant when it is said that the Judge appoints the Jury. There 
is no peremptory challenge allowed in criminal cases by the law 
of Scotland. Of course we except Treason, which is now Un- 
der the law of England. The Scotch law allows certain objec- 
tions for cause shown ; but these are very limited indeed. Leav- 
ing out of view mere technical points, such as misnomers, &c. 
our most accurate writer on the subject * only enumerates, as ad- 
missible objections of a more general kind — recorded convictions 
of offences inferring infamy — special malice — insanity — deafness 
— dumbness — minority ; and, when it is a private prosecution, 
(which however is very rare), near relationship to the accuser. 

is obvious that there can scarcely ever be occasion to state 
such objections ; for direct personal malice is rare, and seldom 
proveable ; and no Sheriff can be so careless as to return mi- 
nors, convicts, madmen, the deaf or the dumb, as persons qua- 
lified to act. Accordingly, a challenge for cause is scarcely ever 
heard of in practice; for no account whatever is taken of those 
slighter moral circumstances, which, though they could not be 
stated as positive legal grounds of rejection, may yet be the best 
of ell real objections lo a juryman. Known or suspected par- 
tiality — violence of temper— impatience — notorious stupidity* — 
persbnal dislike — gross prejudice — family feud — unprincipled 
character — prepossession about the case — political rancour ; — 
all these, and a thousand other nameless but powerful considera- 
tions in the composition of a Jury, are disregarded ; and to such 
an eXterft, that they cannot even be alluded to. If any objec- 
tion were to be tak*m. Oil these accounts, the answer would be, 
that the inert were neither mfid, minors, deaf, dumb, nor actuat- 
ed by such direct personal malice, as could be established bv 
legal evidenceuponthespot. There have been ca£es in whifch 
'j^j^^y'^erteivfng' that' thfe law Was not sufficiently 
aetoiye, mi did not enable the tf^rties to exclude prejudice as 
right, have kated bb^etbns to themi^ftfes/ founded 
on being conscious that they w&re 
ThW^asdohb In the casebf Mfcrir, who waS tried for sedition 
af: Emnb#^h in 1793/ where nfrr officer iii the navy being naiiibd 

* Mr Hume, in his Commentaries on" the Criminal Law of Scot- 
land. 
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by the Judge, stated of his accord f— 6 That he understood 

‘ Mr Muir wasraccused of ^ crime against Government ; ah4 
< that he did noj consider it as proper that Mr Muir should be 

* tried by a Jury com posed of servants of Government; and 

* that his mind jelt scrupulous, and laboured under much anxie- 
« ty, and he begged leave to decline being a J uryman. ’ Never- 
theless he was put upon the Jury, f Captain Inglis was inform- 
‘ ed by the Court, that there was no impropriety in his being 
6 a Juryman, although belonging to the service of Govern- 
‘ ment. \ 

Now, with the exception of these few and rare grounds of ab r 
solute legal challenge, the presiding Judge has an absolute and 
uncontrollable power in naming the Jury. By which we 
mean, that what he does is this. The indictment contains the 
list of the forty- five persons who have been summoned to at- 
tend the trial. This list does not merely contain names. It 
contains additions, specifying both the line of life, and the place 
of residence of each individual ; so that it is perfectly easy for 
the Court to know exactly who and what eacli man is, and, 
in a great measure, what the prevailing characters and prin- 
ciples are of the whole. Now the Judge takes this list in his 
hand, and he mentions fifteen persons, one by one, to the clerk, 
who takes down their names; and these persons, if present, 
and not set aside for cause, form the Jury. There is no rea- 
son given for any of the nominations ; and none could be ask- 
ed without a contempt. The first fifteen, at the beginning of 
the list, may be chosen — or the last fifteen at the end of itr— 
or the central squadron — or all those with particular names— or 
of particular vocations — or those .who have given satisfaction 
upon former occasions — or those who were never known to have 
been upon a trial before — or who are supposed to be fitted for 
the case; — in short, there is no rule whatever, direct or indi- 
rect, expressed or understood, according to which the selection 
must be made. The whole thing depends upon the discretion 
of the Judge; and no explanation is given, or can beasked, 
even by the other Judges *who are present, of the grounds on which 
.this discretion is exercised. So that, of whatever materials a 
fragment of the general list is composed ; whatever peculiarity 
there is in the habits, lines of life, or principles, of those whose 
names it contains ; whatever character, whether of intellect, or 
of virtue, belongs to fifteen men on that list, — that essence it is 

* always in ijte power of thes Judge to express out of it. . W^e- 
ljeye thaktfa eptinciple is, that the Judge shall, honourably and 
impartially, name the persons who, he thinks, must, from their 

f Howell's Suite Trials, Vol. XXIII. p. 133, 
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intelligence and integrity* u&ke the best jurymen ; and We wish 
it to be held, in this discussion, that thia ^rineipie is most faith* 
fully observed. We shall explain, i^inediately* tfhy we think 
it one of the very worst features of the system. In the mean 
time, the general fact may be stated as Certain, that the presief- f 
mg Judge is absolutely oihnipotent in the appointment of the 
fifteen jurymen* It is usual to say that he names them; by 
which, however, it is meant that he seZrcfr'tfaem. Our great 
Institutional writer, Erskine, has hit upon the only appropriate 
expression for describing the operation, by saying that he picks 
them. * A jury, or assize, * (says he *), * consists of fifteen 

* sworn men, picked out by the court, from a greater num- 

* bar. * 

This is the practice which it is proposed to change : And, as 
a good deal of misrepresentation has been used on the subject, 
we beg our readers to observe the precise nature of the project- 
ed alteration. The bill does not introduce any novelty with re- 
spect to the mode of taking up the names, nor of making up 
the lists by the Sheriffs ; it does not interfere with the power 
of the Clerk of the Justiciary in arranging or giving out por- 
tions of forty-five men for each trial ; it does not even control the 
custom of letting the Circuit Judges choose the forty -five who 
are to be summoned out of all the jurors in the districts. It 
touches no part of the system whatever , except that part by which 
the presiding Judge appoints the fifteen who are actually to try 
each specific case. Many people are of opinion, that its being 
thus restricted is a great defect ; and that those other practices, 
of which it takes no notice, are as much deserving of Legisla- 
tive correction as the detached one to which it is confined. 
This may be true. But we rather admire the cautious wisdom 
with which the plan has been conceived ; and perceive, in the 
singleness, simplicity, importance, and obviousness of the im- 
provement to which the honourable Mover has limited his atten- 
tion, & proof that he is actuated by a desire to accomplish some 
attainable good, instead of yielding to the usual ambition of in- 
troducing changes that are comprehensive and involved, and, 
for that very reason, are almost certainly impracticable. 

* JJow, nobody to whom the selection of the fifteen Jurors by 
the Cfeurt appeared an evil, could be at much loss to discover 
th&proper remedy. For, in the Jirii place; the Law of Eng- 
land (ais we understand it, though We speak with diffidence on 
thCf^eot)vhfl^. declared, that, let Juries be cho&eh as they may 
in ^foui^Ws^es of cases, they fehail at least never be chosen 
by fhe judge. In the second place, it is an universal and sa* 

* Book IV. tit. 4. § $2.* 
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cred principle of tbe law of that country, that they sbaU. be 
chosen indifferently /-That i% by some arrangement or other, 
which prevents their appointment from depending on the mere 
mil of any individual whatever, whether this is accomplished by 
taking the first that answer to their names, and excluding sup- 
posed partiality or defect by a liberal, allowance of challenges, 
or in any other way, is perfectly immaterial. The indifference 
does not resolve itself into the caprice of one man. The thing 
must either be the result of pure chance, or of au adjustment 
made out by the mutual competition of naming and of chal- 
lenging by the parties. Nor does it signify that complaints are 
made of the power which the forms, or the abuse of the forms, 
of the law of England, gives to the inferior offices of justice, or 
to the jurors, of indirectly securing an assize composed of any 
body they chuse. The principle is, that the Jury shall be 
chosen without the possibility of partiality; and the arrange- 
ments by which this object is endeavoured to be attained, turn 
all upon this, that the nomination of each juror shall be so ac- 
cid&tfal, that nobody has power to secure either a whole jury, 
or any part of it. In the third place, in tbe institution of the 
existing Scots Jury Court for the trial of Civil Causes (being by 
far the most valuable judicial improvement in this country dur- 
ing the last century), this principle was not only recognised, but 
its full operation was secured, j^y its being declared at once, in 
direct terms, that every Jury should be chosen by Ballot; a 
mode of proceeding which goes, as far as mortal cunning can 
go, to exclude every thing like partiality, and which has been 
now acted upon for several years with the most perfect success, 
and without giving rise to any practical inconvenience what- 
ever. 

The Bill, therefore, first introduces a ballot • But, wherever 
jurymen are chosen in this way, the peremptory challenge arises 
as a necessary consequence; because, in spite of ail previous 
caution, it must frequently happen that the names of persons 
are drawn, who, though not liable to be set aside Tor cause, 
would nevertheless be, practically, very bad jurors* The lot- 
tery of the ballot, and the discretion of the Judge, arc, in this 
respect, on precisely the same footing ; the occasional appoint- 
ment of an improper juryman being the inevitable result pt both* 
There is this mighty difference between them, however, that* 
where the Judge selects, his nomination cannot be peremptorily 
challenged without lowering the dignity of the Courts mjcxt 
posing its head to be checked in the discharge of a ffiity, whfeh, 
as it resolves into mere discretion, it isalways indelicate to ques- 
tion; whereas no such feeling can be applied to thh adjadica- 
trions of the ballot. The Bill, therefore, proposes to give a peri- 



rimptory challenge* to an extent wh&hisnol yet fixed* but we 
believe k designed to be very limited, bothta the accuser and the 
Accused. But beyond these two points* namely* the ballot and the 
challenge, it does not advance a single st#p* It consiste Tmrr^y.of 
three short clauses, two of? which provide for these two objects* 
and the third preserves the fom of tri^h jn^Ases of Treason, 
untouched. Nay, so cautiously has tboh^ Mover pro-* 

eecded, that he has not innovated feo far as even to invent the 
phraseology in which this very -simple measure is described; 
for the two enacting clauses seem to be borrowed* almost word 
for .word, from the corresponding Sections of the Jury Court 
Act. 

It is quite certain, and has been publickly explained, that the 
Bill is meant to apply to Circuits as well as to the Court at E- 
dinburgh. But, as it now stands, it would only apply to the 
latter. We think it right to mention this want of the proper 
technical term to denote a Circuit; because we see that some of 
the counties, while they condemn the whole measure, derive an 
argument against it from its being only allowed to operate in E- 
dinburgh. * 

That this union of the ballot and the peremptory challenge, 
is the natural and perfect cure for the evil, if any evil worth 
curing exist, is indisputable. It is a remedy which has all the - 
recommendations that any corrective measure can possess. It 
is simple, — not new, — agreeable to the spirit of our public law, 
— authorised not merely by the analogy, but by the direct ex- ’ 
perience, of Courts of Justice, — and perfectly adequate for the 
specific defect, without implying any further innovation. The 
only question therefore is, If there be any defect in the present 
system, or, at least, such a defect as ought to be removed ? The 
very putting of such a question, is a striking example of the in- 
fluence of mere custom in blinding our judgments ; for, if it were 
now proposed to introduce the existing practice for the first time, 
there could hot possibly be but one universal sentiment of surprise 
and alarm. But Time has not come here as usual i with heal- 
ing undejt his wings 5 * for, though he may have prevented those 
distant spectators, who care nothing About the matter, from at 
reaving the peculiarity, it ia this very circumduct* 
;by removing one the checks against abuse* . 4i$i -"Ag*- 
to those whp * 

If custom could, in this ipsjtanoeas in others, 



<T . century or two had added their opiatesto those that 

i$hm predecessors have administered. But; there are some . 
^#iSch do not depend upon positive institution, but oiv 
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the unchangeable principles of justice and of common sense 
and over the absurdities of these, Time itself has no power; 
Jury Trial, being the adaptation of a certain instrument to a 
particular purpose, is one of these; and its condition is not to be 
judged of, by referring merely to the fact that it has long existed 
in a given form, but by considering its fitness as a mean for the 
attainment of a specific end* Ini this view, the circumstance of 
the Jury beihg chosen by the Judge is not only an evil, but it 
is one that must adhere to the system as long as the practice 
lasts ; and must be found to be the more intolerable, exactly in 
proportion as its real operation is practically felt. 

In discussing this subject, there are two considerations which 
appear to us to be quite decisive of themselves, and to su- 
persede all further investigation, and yet which we are ne- 
vertheless willing to leave entirely out of view. These are, 
the impossibility of reconciling the present practice with the 
constitutional theory of Trial by Jury: and the possibility 
of corruption on the prut of the Judge. If it be suppos- 
ed that tire Judge is partial or corrupt, it is plain that this 
practice just gives up any party, whether prisoner or prosecu- 
tor, whom he ciiuses to destroy, as a victim utterly incapable 
of resistance. And even where their purity is unquestionable, 
it seems to ns to be equally clear, that the Judge cannot be al- 
lowed to name the Jury, without directly breaking down the 
constitutional line by which these two component parts of our 
Courts of Justice are separated, and which has been the great 
theme of admiration with all those who have expounded our po- 
litical institutions. This one view is to us perfectly satisfactory 
and conclusive ; and must be so to all those who understand or 
venerate the great principles on which the different departments 
of our public system are adjusted. It is for this very reason 
that we do not think it necessary to say more about it. It is 
too obvious to require explanation, and too indisputable to ad- 
mit of attack. The possible corruption of the Judge stands 
in the same situation ; and moreover, although it be the gross- 
est folly ever to imagine that our rights arc sufficiently- se- 
cure, merely because they depend on the virtue of individuals ; 
yet. we willingly avoid doing more than alluding to cases, which 
could not be fully investigated, without making suppositions 
which the long established integrity of our Courts might seem 
to gender unnecessary or objectionable. 

But* leaving these simple and extreme cases out of view (though 
by no' means renouncing them as immaterial to this 
favour of which, we repeat, that we think them conclusive)* let 
us inquire if there be no. other objections, of a difiemH kind, to 
that singular inode of constituting ,a Jury, which our country- 
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men alone, out of all the people upon earth who have tried the 
Jury system, have adopted. For this purpose, let ns observe a 
few of the more prominent and necessary effects of our usAge 
upon the Parties , the Jurymen > the* Judges and the general cha- 
racter of our Criminal Jurisprudence . 

Nothing is so indispensable for the security of private rights, 
or the general tranquillity of the State, as that Parties should 
not only have, but should have good reason for having, confi- 
dence in the constitution and proceedings of Courts of Law, 
Now, if any one wishes to discover the principle on which they 
come to have confidence in a Jury, or, in other words, in the 
intellectual qualities and propensities of those who compose it, 
let him only observe what it is that parties do with respect to 
\ witnesses , or arbitrators , or any other persons, on whose honesty 
and sagacity they know that their interests must ultimately de- 
pend. Let every idea of fraud, or conspiracy, or animosity, 
be excluded. Nevertheless, observe the anxiety, the zeal, the 
intelligence, with which they sift every circumstance in flu his- 
tory, situation, or character of these persons ; — the unexpected 
variety of irresistible reasons against trusting them which this 
scrutiny discloses, even where the general reputation of ever} ope 
of them is unimpeachable; — and the great comparative security 
into which the parties never fail to settle, after this salutary in- 
vestigation has been closed, and has either revealed to them the 
exact source and direction of every injurious prejudice, or has 
had the more satisfactory result of convincing them that there 
exists no prejudice at all. Nobody could seriously propose that 
all this preparation should be superseded or prohibited, and 
that people, whose fortunes were at stake, should allow their 
claims to be decided, neither by high Judges, nor by persons 
taken from the public accidentally, but by a limited number of 
individuals chosen at the caprice of a third party, over whom 
they had no control. No &uch suggestion could be made, with 
reference even to the simplest and least suspected combination 
of circumstances. But if it be supposed that the matter in dis- 
pute has made a noise in the neighbourhood, or that there is 
likely to be cunning or keenness on either side, or that the con- 
test is between an unprotected or unpopular man and one of 
power and influence how is it that all the tricks, prepos- 
sessions, or advantages* arising out of this state of things, is 
counteracted and detested ? Is it not just by increased vigi- 
lance, and by trying to obtain a more thorough insight than 
ever* not merely into all the details of the case, but into the 
\e$y minds of all those on whom its discussion is to depend ; 
aim by tracing all the filaments of all the prejudices or interest* 
by winch these minds are likely to be affected ? This may seem 
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an indirect and elaborate process ; and so, in some views, it is* 
But it is by these means* and by these alone, that the practical 
operations of justice, in so far as they turn upon facts to be 
stated or judged of by human candour or observation, are con- 
ducted ; and to attempt to ascertain facts, without those prepa- 
ratory checks by which alone evidence can be judged of, is equi- 
valent to an attempt to weigh without having first procured ac- 
curate scales. Nor let it be imagined that the absence or the 

E resence of those circumstances which affect the scales, can ever 
c detected by any power, except by the activity and the self- 
love of the parties ^who are directly interested. To suppose, 
above all, that a Court, which is removed by its own nature 
from all immediate and personal knowledge of these details, can 
ever supply that vigilance and information which the parties can 
bring into play, or that parties ought to be satisfied with what 
the supposed fairness of a Court can give thorn in this respect, 
is to imagine human nature to be changed. Accordingly, when 
the law of Scotland directs that an accurate list of witnesses and 
of jurors shall be given to each prisoner fifteen days before his 
trial, it surely does not do so for the purpose of informing the 
Judge on whom the indictment that contains these lists is not 
served, but in order to enable and to tempt the accused to pry 
into every circumstance in the situation or character either of 
those who are to give, or of those who are to receive, the evi- 
dence against him. For if parties be interested in detecting 
every possible circumstance which can influence the credit due 
td a witness, they have an interest of precisely the same nature, 
though rather stronger in point of force, to discover every thing 
that can affect the leaning of a juryman ; and the injustice, or 
rather absurdity, of forcing them to trial without allowing them 
to investigate or arm themselves against the one cause of error, 
is just as gross as not allowing them to use any precautions of 
their own against the other. 

But it is obvious that this investigation, though prompted by 
the just and natural principle of self-preservation, is all super- 
seded, and the confidence in Courts to which it gives rise de- 
feated, where the parties are obliged to sit silent, while their 
juiry is named by & discretion (if indeed it can be called so), 
which acts without knowledge and without explanation. The 
effect of this may easily be perceived, by taking a simple case, 
which we firmly believe occurs every day, and which is as fa- 
vourable for the present system as dan be conceived Tate 
the case of an offence; which has excited no great interest, and 
of course has given rise to little discussion and to no preju- 
dices; let all idea of trick in the previous preparation of the 
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Jury be excluded ; and let the integrity of tjie Judge be, as. 
ujsual, above suspicion. There areasfew causes of error here 
as can ever occur ; and to the world-in' general it may appear, 
that every thing is planned with the mq$t dignified wisdom and 
fairness. But, alas ! the poor prisoner Vway not only think, 
(which however is bad enough), but he may have the most in- 
vincible reasons for thinking, that there -is one part of the pro- 
ceedings fraught with unobserved, perhaps, but overpowering 
injustice. Every thing else may be quite right ; but the first 
man who is called from the crowd to take his seat in the box, 
has been his personal enemy for years, though no special malice 
can be legally proved; the next, though not a fit subject for au 
inquest of lunacy, is so notoriously a blockhead, that he is never 
trusted in private life ; the third thinks the administration of 
justice in this country so excellent, that he has laid it down as a 
general rule, that the legal principle about the presumption of 
innocence is absurd, and that every pannel is to be held guilty 
from the mere fact of his being accused; the fourth is so laacy or 
profligate, that he holds himself to be no judge of evidence, and 
therefore devolves his understanding and his conscience on the 
Court ; the fifth, though no enemy of the prisoner in particu- 
lar, hates and condemns men by classes, and is clear for ex- 
tirpating arid putting down all the sort of people with whom it 
is alleged that the pannel is connected; — and so the nomination 
goes on, with perfect external propriety, till a Jury of fifteen is 
got, every one of whom have most respectable designations, and 
look unexceptionabiy outside ; but the very sound of many of 
whose names was a stab to the heart of the prisoner — whose 
sufferings are only made the keener by his being conscious of 
innocence, and knowing that his objections are such as no fair 
man could resist, if they could only be stated. Yet, because 
the, Judge is honest, and because these jurors are neither mad, 
convicted, minors, deaf, dumb, nor specially malignant against 
liim personally, he is obliged to sit still and see a proceeding 
going on, which is to subject his life to persons to whom no im- 
partial friend, and no fair foe, would think that he ought volun- 
tarily to submit his civil interest to the extent of sixpence t 
..But in any right discussion' of this subject, it is necessary to 
be a little more jealous, and to consider what must be liis situar 
than* if (without supposing the existence of any thing, like cpr^ v 
ruption) there be, as in the course of human nature, even in its 
purest condition, there sometimes will be, a rdency to a bias 
Against him op the part, of; the Judge dr of the Jury. On such 
m ogewcife a it may be literally held that be cannot be tried at 
41^ ' He may bc convicted or acquitted as the prejudice lean* ; 
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but tried he eatthot be ; fo* every principle of fair trial is neces- 
sarily excluded where any onfe human being, tinder tile appear- 
ance of exercising liis discretion, has it in his poiocr to avail 
himself bf any existing prejudices, in order to secure an adverse 
Jury. To say that. this cannot be supposed to happen often in 
this country, or that, if it did happen, it would equally corrupt 
all the other parts of judicial business, is saying nothing at all. 
We admit that it can occur rarely ; but the misfortune is, that 
when it does^appen, the abuse can never be detected ; and, in 
the mean time, its misebief is irremediable. In the discharge of 
the Other judicial duties, parties have always this great security, 
that reasons for every thing that affects them are given and can 
be discussed; whereas the motives of a Judge, in selecting par- 
ticular men to serve upon a Jury, are buried impenetrably iu 
his own breast; and when he errs, the moment at which alone, 
if at all, redress is attainable, passes irrecoverably at the very 
instant that his prejudices are indulged. 

But let us suppose the Judge to be perfectly pure; and, 
moreover, that liis experience enables him to resist every in- 
direct prepossession. Still there are situations, and these too in 
the very cases for which Jury Trial is chiefly valuable, in which 
both parties, but particularly the accused, are exposed to preju- 
dices and to influence from a different quarter. The matter at 
issue, either from the question it involves, or the parties con- 
cerned, may have made a noise in the neighbourhood, or may 
have been keenly canvassed all over the country. It may, for 
example, be a political case, where the contest is in appearance 
between the Crown and a subject, but really, to a certain de- 
gree, between the party in power and their opponents. No 
such affair can arise without creating marked divisions and ex- 
pressions of opinion, and in some measure pledging most people 
to a particular side; and it is on this principle that the law pre 4 - 
scribes a peculiarly cautious form of trial for cases of Treason, 
where this source of partiality is supposed to be the most copi- 
ous. If it be $npposed that the Judges, either from their hav- 
ing originally belonged to one of the parties themselves, or 
from being ambitious of recommending themselves still farther 
to the Crown, or from their sincerely believing, as many honest 
men do, that the Crown must al^ys be right, are disposed to 
tike advantage oftheprejudice, the trial is made a mere mock- 
ery. But supporing every thingquite' sound in this quarter, 
it not grossly uhfeir that tho pretensions, either of the accuser 
hr of the accused, should be judged of by a Jury entirely or 
chiefly composed of the^wikl and notorious adversaries of every 
thing bordering upon the casewhieh one of them has to main- 
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tain ? Was it right formerly to seeCavaiiers professing to judge 
candidly of Roundheads, or Roundheads of Cavaliers ? or did no 
evils happen in Ireland, from setting Protestants as Jurymen over 
Catholics, or in France, from setting the Catholic Judges over 
Protestants ? What chance would a* moderate Reformer now 
have with an assize of red-hot Radicals ? or is it decent to be- 
hold a Jury of inflamed, bigotted, enthusiastic, conscientious 
Tories, dealing with a poor, run-down, detected Whig ? Yet 
what remedy there is for this, so long as everything depends on 
the nod of the Judge, we really do not know. If his Lordship 
be corrupt, it is done on purpose ; if he be weak, it arises from 
prejudice; and though he be both wise and honest, it must hap- 
pen every moment from ignorance ; and, whatever the cause be, 
it is impossible to say a word in order to wart! off the mischief. 

It is quite true that the ballot may also fall upon objection- 
able jurors. But then it does not do so systematically or in- 
corrigibly ; and when this misfortune does occur, it is always iu 
the power of the parties to repair it by a challenge. The 
chance is in favour of an unexceptionable ballot, because there 
are generally more good jurymen than bad ones on the list ; 
and therefore, as is actually found in civil cases, though there 
may be some, the presumption is that there will not be many, 
whom the parties dislike. But the chance is by no means the 
same when a human being selects. There is in this case either 
no chance at all, as the result depends on certain reason^of pre- 
ference or of dislike, or at least it is not nearly a v matter of so 
much accident. But in a ballot it is accident, and nothing 
else; so that, even on the doctrine of chances, a satisfactory 
appointment will, in general, be the result; and any occasional 
exception to this rule may at once be removed by the peremp- 
tory challenge. In other words, the selection by the Judge, 
supposing it to be indifferently made, has some of the accident 
of the ballot, without any of its corrective check. f 

, The great, or rather the only answer that is made to all this* 
is, that the law has provided a high order of responsible Judges, 
and that parties must be presumed to be sufficiently protected* not 
only from unfairness, but even from the hurtful results which are 
said to arise from any mode of nominating jurymen which resolves 
tot^accident, by the ability apd integrity ofth^se eminent persons* 
$hi# indeed is the great fu iric^le on which the existing system 
depends, and on which atone it can be defended* As it is some* 
times stated, it is utterly unworthy of notice ; for some of our 
liai^e^cxiunty resolutions just dome to this, that we would be all 
quite secure and happy, if we were nbt^ammelled by any laws 
or forms afcall, but would only submit* without murmuring, to 
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the discretion of the Judges. But many well meaning, and not 
unintelligent arsons, havea notion that there is some thing pe- 
culiar in the domination of a Jury ; — that, there is always one 
of the parties* who has an interest m getting a bad one appoint- 
ed; — and that this .particular part or judicial procedure differs 
from every other, ;in|bi& respect; that here it is best to rely on 
the sagacity and candour of a single , individual. It has been 
already hinted, , that it was this exclusive interference of the 
very honesty and wisdom of the Judge that constituted one of 
the greatest objections to the present system ; — and the reason 
why we think so is this. 

The principle of this system, we understand to be, that the 
Jud^e, in naming the Jury, really exercises his judgment and his 
will in each act. He does not specify the jurors at random, or by 
erecting a sort of a lottery in his own breast. If this were the 
way he proceeded, it would plainly be much better to set up an 
open and real lottery at once. Nor does he testify his impar- 
tiality, by first calling one name supposed to be friendly to one 
of the parties, and then calling another supposed to be hostile, 
or by regularly interlaying the different masses of prejudice, by 
the interjection of neutral men. If this, again, were the rule, 
nobody could deny that it would be a simpler and more natu- 
ral mode of attaining the same end, to let the parties name an 
equal number of their own jurymen, — >as each of them knows best 
how his interest lays, — and to dispose of the odd one by lot. But 
it is an operation of selection that the Judge is supposed to per- 
form. He picks . He rejects some men, because it appears to 
him that there are good reasons why they should be rejected ; 
and he takes others, because it appears to him that there are 
good reasons why they should be taken ; and the elements of 
these opinions are furnished to him by his getting an articulate 
list of the name, occupation, and residence, of every one of the 
forty*five; which, in a small country like Scotland, is generally 
quite sufficient to enable aiiy one vers&nt in this sort of business 
to have a particular impression of the character, principles, and 
habits of nearly every individual on the paper. The principle 
of the thing therefore is, that the Judge selects : and that this se- 
lection proceeds* and indeed must proceed, either on what he 
knpws pf the. juryman personally, — or what he has heard of 
th$9h— from what he sees stated of their rank, occupation, 
and residence, inthefisfc which he bolds in his hand. 

Now, wbat is the intellectual process that decides this rejection 
or choice ? The first answer to this question is ready enou^bl 
Those aretaken, it yrill be, said? who are supposed tohave moat 
knowledge pf the subject, to which the trial relates^or who 
1 4 . 
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bold stations of respectability— or 4 ,who ) are jrepnted men of 
good character— or of right principle ‘^aud the rest are re- 
jected. This may be all ; very true.^jBut whs$ is the ground 
on which the human mind applies;' these "epithets to parti- 
cular individuals? There is no hee$.of pietaphysical specu- 
lition to answer this. It is only necessity t<\ observe one frn- 
doubted and common fact. Att men asspcfotg chiefly with those 
of whom they think well. And win? are tjjjese?/ Are they not, 
almost uniformly, those who agree with their Own views and 
habits ? What bond pf attachment is so strong* as unity of 
taste and punciple ? All men hke to see, by sympathy in o- 
'thei s the lefiection of those qualities which they have b cbft Cul- 
tivating, and of course which they approve, in themselves.* In- 
qihie what hooks any one likes to i ead,— -espeoially upon sub- 
jects of personal interest, and, above all, ol a controversial cha- 
racter; — it will be found thit thc% ate those which speak his 
own sentiments. In minds very oddly constructed, it nuty no 
doubt occasionally happen, but it is surely very rare, that an 
Unllloqlung adherent oi ministry voluntarily exposes him self to 
conversion, by solacing hxs leisure with Opposition wojks or 
that a member of Opposition lenlly, without affectation, makes 
a comfortable repast- upon th$ productions of Ills Govmimenl 
adversaries In shpit, every man, and cveiy class of hbert, is 

__ ll J _ .1 i 1 _ I* - Jl *. _ ,1 I » . , 1 


oijrt arc judged of by that paitial standard by which they judge 
of themselves. Hence we are satisfied, ana indeed hold, that 
we have the authority of human nature for being absbiutcly 
cerfaip, that if the interior workings of a «ludge*s n$qd W^O is 
naming a jury could be disclosed, it Would be seen that, * how- 
ever unconsciously to hiitiself, he was instinctively led td prefer 
those who he believed weie likely to entertain the same opinion 
upon the case with himself Even the illustrious Hale as said 
not to have been without thh> foiling. * Ilis bias lay strongly 

* for and against characters and denominaddns, and somefifoes , 

* the Very habits of persons. If one party wal* a boh? llrf Mid 

* well dressed/ and the other a sort pf mtritani with 


Se with the other. * * . Tbh Is upt only" the reswfif the 
iipste tw which we all appelate our nbigh’feo^j ’Sut'^Mre 
fyiljhtxik peculiarly irresistible to a Coun^ Hi ajtf <3^port<roi- 

by avoidjiig every thing’ that is 

;** 7 North’s Ute of Lord Gufltf &>*& p 61. 


1 
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likely to create resistance and altercation. The Court likes the 
business of the day to go on smoothly, and naturally shrinks 
with horror from all those men, whether they be counsel, or 
agents, or witnesses, or any thing else, who are understood or 
conjectured to be troublesome fellows, — in other words, to have 
wills of their own : And this is particularly tempting in the case 
of a Juryman, because he has great rights, and a good pretence 
for being vexations, and cannot easily be put down, ami may 
make the whole trial end disagreeably. An easy, submissive, or 
what is called a reasonable Jury, is therefore a peculiar favourite 
with all Courts ; so much so, that we have some doubts whether, 
if it were not that their pronouncing the verdict divides respon- 
sibility, most Judges would not rather dispense with this in- 
cumbrance altogether. But the perfection of the institution 
certainly is to have the Jury, but to have no self-willed indivi- 
duals upon it. As long as the Judge’s mind predominates over 
the whole Court, every thing seems, to him at least, quiet, rea- 
sonable, and fair. But the instant that the operation of the 
constitutional principle, which is, that the Court and the Jury 
are to have no connexion whatever, except through the medium 
of evidence, begins to operate practically, then the painful feel- 
ing of discordance and opposition arises, and the day is spent, 
not under the placidity of power exercised over unobjecting de- 
ference, but in teasing and laborious efforts to remove doubts, 
to clear intricacy, to reconcile contradiction, and to produce 
coincidence of opinion, by explaining away all the circumstan- 
ces that prevent it. And who is there, whether he be a Judge 
or not, who would not prefer the first of these states to the last, 
or would not insensibly be led to avoid every juryman, who was 
suspected to be a person likely to disturb the easy and unques- 
tioning serenity, so gratifying, not only to human indolence, but 
to human pride ? . 

In all this, however, it should be observed, that this not only 
implies no unfairness on the part ofyhe Judge, but, on the con- 
trary, is rather a tendency which is apt to increase in proportion 
to the intensity of his honesty. A man of unconfirmed character, 
or of slight morality, cares as little about his jurors, as about his 
books or his friends, put a person of strong principle is apt to 
fee keen in his opinions, because he is sincere in them. He is al- 
ways positive that he is right; and therefore earnest in protecting 
and extending those sentiments which appear conscientiously to 
him to be best. This species of decision, indeed, is so very apt 
to beset strong virtue, that it is one of the qualities that are al- 
ways assumed, and generally overdone, by those who wish to 
be thought more deeply impressed than they really are with the 
VOL. xxxvi. no. 71. • N 
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importance of the business they are engaged in. Persons, there- 
fore, wfjo act either from the real feeling, or from the assump- 
tion, of a deep and strong cohviction, have a natural preference for 
those whose opinions correspond with their own; and view with 
emotions bordering on exclusion and bigotry, all those who shock 
them by rejecting or questioning their creed, Joseph Gerald, 
who was tried for sedition at Edinburgh in the year 1793, was 
chiefly accused of being a member of the British Convention ; at 
least this was the great overt act on which all the rest depended. 
This Convention was unquestionably a criminal association ; 
yet thousands of people all over the country belonged to it, 
many of whom must, in all probability, have joined it, or acted 
after they became members, in circumstances which palliated, 
or altogether removed, their guilt; and Gerald chose to make 
the absolute innocence of the institution a main part of his de- 
fence. A juryman was named by the presiding Judge, against 
whom it was stated, as an objection by the prisoner, * * That 
‘ he had repeatedly declared in private conversations, that “ he 
u would condemn any member of the British Convention, if he 
u should be called to pass upon their assize ; 99 and I wish (said 

* the pannel) to refer to his own conscience and his oath, whe- 
( ther he has not prejudged the principles on which I am to be 
6 tried . 9 The answer made to this by the Judge was, ‘ As this 

* objection is stated, I hope there is not a gentleman in the Jury 

* who has not expressed the same sentiment ! 9 Strong criticisms 
have been made on this speech ; the propriety or impropriety of 
which, however, we do not discuss ; but the useful commentary 
which it suggests, consists in the example it exhibits of the ten- 
dency which every Judge, especially if he be vehement in what 
he conceives to be sound views of law or morality, has to reject 
or to accept of whole classes of men, according as they resist or 
uphold these principles which he happens to think right — even 
although it be regularly intimated that there are others, and 
among the rest the prisoner, who entertain very different views 
of that matter^ 

The security? therefore, which is given to the parties, by the 
impartiality of the Court in naming the Jury, amounts practi- 
cally to this, that the Jury," insteaa of being, as the theory of 
thfeJaw supposes, a component no doubt, but still an independ- 
entpart, of the tribunal, is made, in a certain degree, the image 
ofdhe individual Judge;— that this exact coincidence is not the 
natural result of the same evidence, operating 1 6 produce a ge- 
neral conviction among various minds, but is the effect of an 

* Howell’s State Trials, Vol. XXIII. p. 901. 
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artificial mode of collecting the individuals prior to the period at 
which the proof can begin to influence their understanding; 
and that this is particularly the case upon those very occasions 
when, from the prevalence of faction, or of other causes of pro* 
judice, it is most desirable that they should be perfectly free. 

So much With respect to the parties. — As to the Jury, the 
present practice seems to be necessarily attended with at least 
two injurious consequences. In the first place, it is useful for 
all those who are liable to act as judges of the evidence upon 
matters of existing interest, to live under the impression that all 
their convictions, words, and very thoughts, upon these subjects, 
may be inquired into. This tends to keep their minds open, and 
makes them avoid many of the situations or proceedings by which 
the judgment may be prepossessed; and brings them into Court 
on the day of trial, uncommitted to any certain opinions, and in 
a pure and dispassionate frame of spirit. Whenever it is esta- 
blished, however, that their characters or conduct are protected 
from the investigation of parties, and that all their rashness, 
violence, and prejudice, is huddled up from discussion, and sav- 
ed from being peremptorily challenged, by a judicial nomina- 
tion with which the parties cannot interfere, the great check 
against premature impressions, secret cabal, or public rebolu-* 
tion, is altogether removed. In the second place, the selection 
by the Judge interferes directly with that independence of the 
Jury upon the Court, which is the main principle of the whole 
institution, A feeling of dependence, or, what is the same 
thing, of favour, is necessarily produced, when it is understood 
that they owe the honourable, though laborious, station to which 
they are called, not to chance, nor to the confidence of the par- 
ties, but solely to the good opinion of the presiding Judge. It 
is in vain to suggest, that this is a station of such pain, responsi- 
bility, and confinement, that it is rather an object of alarm than* 
of ambition. This may be true. But it is not in every way 
that people like to be relieved even from severe duties. Very few 
men chuse to have it plainly intimated to the public, that there 
is # a Court which thinks little of their understandings or princi- 
ples, or better of those of others. We may ask every one prac- 
tically acquainted wifh the subject, whether, if it were observed 
th&t there was a gentleman who was summoned regularly to a 
Circuit town, and yet as regularly avoided in naming the Juries, 
this would not be felt bybim, and remarked by others, as ad^ t 
grading or suspicious circumstance ? The Sheriff of pm qfiha* 
counties, who delivered hia sentiments against the bill at ope pf 
the late meetings, praises the existing usage, because (says he, 
in the newspaper report of his speech) ‘ It is the practice of 

N 2 
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4 the Judge to name; ota every Jury, a certain proportion of 
fc gentlemen of the K first influence , intelligence, and respectability 
6 in the county, whose opinion may have a just weight in tlie 
c deliberations of their fellow jurors* ’ Now, if being named 
by the Judge be thus the symbol, so far as he can display it, of 
the first influence, intelligence, and respectability in the county, 
who can deny that it would be thought a grievous hardship to 
deprive anyone of his portion of too 4 honours of this curious 
aristocracy of Jury-trial ? — which is a scene, it seems, where lo- 
cal influence is to lord it over the humble drones by whom the 
box may be incumbered. Accordingly, whenever any jury* 
man has made himself remarked for what is held to be po- 
sitivenoss of opinion, keenness of interrogation, or any otner 
habit that occasions trouble, we have been always accustom- 
ed to hear it preity significantly hinted, that he had little 
chance, if his mime were remembered, of signalizing himself 
in that way again. Let the situation, therefore, be as labo- 
rious as it may, still it is practically felt and understood to be 
a circumstance favourable to a person’s character and station, 
that the Judge approves of him as a juryman ; — and if this be 
the fact, it is impossible but that afeeling of undue dependence, 
and of dangerous sympathy between the Court and the Jury, 
must be the result. 

With regard to the Judge himself, the usage must be view- 
ed in two lights; — as it affects him judicially and personally. 

On the first of these, we need say no more than that every 
Judge is exposed to be spoiled and degraded, by being obliged 
to do any thing, except to attend to the discharge of his pro- 
per judicial business ; — which is the exposition and the applica- 
tion of the law. To convert him into a ministerial or execu- 
tive officer, is to lower him from the pure and lofty sphere in 
which alone he should act or breathe. And, of all the employ- 
ments that are unfavourable to the formation of those habits on 
which the excellence of the judicial character depends, none 
can possibly be more hurtful, than his being required to begin 
each trial by exercising an act of discretion which, if it be ttdl 
exercised, implies that he is to form an opinion qf thepMnci- 
ples* intellect, condition, connexions, and general circuTfiBbjn- 
ees* qf every man in the kingdom who is liable to serve m a 
' And it must be added, that if there be any country 
ttkere this is more pernicious than , another, it must be in’ that 
emptry where an elevation to the Bench is not always under- 
to be necessarily followed fay a complete abandonment of 
thbse pursuits or associations, which are found to be the most 
copious sources of prejudice and interest in ordinary men. 



1821. 


. Nomination ^/' Scottish Juries. 


197 


On the Judge personally y the present state of the law is a 
grievance, which, being unnecessary, is utterly intolerable. For, 
let him be conscious of the purest candour, — nay, let him even 
succeed irf being certain that, under the influence of this feel- 
ing, he has absolutely made the very best nomination that the 
list.admitted-of ;~still, so long as he is compelled to make any 
selection at all, he is doomed to act under the perpetual im- 
pression, that, notwithstanding all this, he may have gone 
wrong; and.under the painful conviction, that, even when he 
has not gone wrong, error or prejudice may be imputed to him. 
The misfortune of this situation must always be the most 
distressing to the man of the deepest conviction of duty, the 
greatest feeling, and the most delicate sense of the honour of 
•liis place. If such a person should ever discover that even 
m single man had been put by him upon a Jury, whose ab- 
sence would have been beneficial to justice, and whom he 
would never have named had he but known the facts, he must 
feel it as an aggravation of his regret, and not a consolation, 

, that he can state truly, that he was ignorant, and that the law 
gave him no opportunity of being checked by the parties ; — a de- 
fence which may completely exculpate the man, but is the severest 
condemnation of the system ; — Yet, some of our counties actually 
bring it forward as an objection to the Bill, that it interferes 
with what they call the privilege of the Court ! as if the perform- 
ance of an unusual, unnecessary, and invidious executive office, 
was to be considered as one of the luxuries of the Bench. This 
is too absurd and abominable to be reasoned about for a mo- 
ment- So painful must the discharge of this duty be to every 
right thinking or right feeling man, that if it were made option- 
al to each Judge to adhere to the old system, or to adopt the 
new one as lie chose, we are confident that there would not be 
one who would riot gratefully avail himself of an opportunity 
to decline exercising a discretion, which bad men may always 
abuse with impunity, and which no good one can save himself 
from the imputation, or, which is worse, from the chance of 
actually abusing, 

4 f\Vith respect to the general character of the administration of 
criminal justice, our present law is necessarily attended with the 
.evil just mentioned, of exposing Courts to injurious suspicions. 
>It .concerns the dignity and usefulness of every judicial establish* 
incut that its proceedings be believed to be regulated by general 
and undoubted principles of justice. But wherever thingathat 
ere, material, especially if founded on a supposed knowledge of 
the personal condition or Character of third parties* are kit to 
the undiscussed discretion of Judges, this object can never be 
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attained. Insinuations of ignorance, intention, unfairness, or 
caprice, will always be made; and It U an aggravktion of this 
misfortune to say, that 'these imputatidftg are groundless ; for 
this only shows that the mischief is inseparably connected with 
the system. There are cases where the purity and intelligence 
of the Judge is so unquestionable, as to present or silence these 
whispers. But still the regret, whether just or not, that bad 
Jurymen Were selected, from the very ih'jpos^ibility, under the 
present law of avoiding, this, remains; and this feeling, even 
where it is groundless, is only made the more lamentable from 
its being so. Every person who lived in Edinburgh in the year 
1793, must remember, that the following anecdote about the 
case of Thomas Muir, who was then tried for Sedition, was 
current here in that day. It has been always mentioned in 
the printed accounts of the trial; and wc see it stated as un- 
doubtedly true in the debate at one of the late county meetings. 
There were certain persons who formed themselves into what 
was called, from the place where they met, the Goldsmith’s 
Hall* Association. The avowed object of this fraternity was 
to put down what they thought sedition; and for this pur- 
pose, they put forth a flaming declaration of loyalty. Mr Muir, 
who thought himself as loyal as any of them, signed this paper. 
But as soon as it was discovered that he belonged to the Friends 
of the People, or the British Convention, his signature was eras- 
ed; and this proceeding was announced tp the public by an adver- 
tisement, framed and circulated by the Association. In a few 
weeks after, Muir was brought to trial for sedition; and the main 
fact charged against him was, his' belonging to these criminal so- 
cieties, Of course, the whole of those who had been members of 
the Association, and had concurred in erasing his name, had vir- 
tually certified and published, that they thought the mere fact 
of belonging to the Convention constituted sedition. Yet every 
one of his fifteen Jurymen were members of this Association ; 
and the Chancellor Was one of a committee of fourteen who had 
actually struck himAq^ We beg it to be specially observed, 
that we do not mea^p vouch for the accuracy of all, or of any 
part, pf this story^^An that we mean to assert is the fact, ‘that the 
statement was made at the time of the trial, and that for nearly 
, thfrty ^ears it has been employed to account for a result, which, 
in "that, particular case, we believe that most men how lament. 

( being false, since it has alvfays been prevalent, would be just 
$6 much the better for our view. 

, JjTbr, is it, not to be regretted that such anecdotes should Oven 
be imagined, but more especially when utterly groundless, in 
order to. explain the issues of grave criminal proceedings ? And 
3 
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let it not be supposed that they are of rare occurrence. We 
specify this one because it is notorious, and has lately been 
founded on. But similar statements are found out, or invented 
on similar occasions, every day. See what takes place in any 
case, but particularly if it be of political interest, at that part of 
a Scotch trial when the Jury is named. Observe the anxiety 
of the parties, as each successive name is announced by the 
Judge ; — the conjectures who is to be approved of next, the 
vulgar and injurious explanations by the by-standcrs of the pro- 
bable motives of each selection — the alternation of hope or of 
fear as the Assize gets gradually composed of one set of men 
more than another — the attempts, after all is over, to account for 
the verdict, not by the evidence, but by the men— and the specu- 
lations everywhere afloat as to what might have been the result, 
had it only pleased his Lordship to make a different choice. Who 
can deny that these practices and these surmises exist ? And who 
will say that they are not to be regretted ? To a certain ex- 
tent, no doubt, the same thing would happen even while the 
jury-box was filling by ballot. But it is surely a very different 
thing whether the conduct, or the event, of a trial, is to be dis- 
cussed with reference to any thing that depends on chance, and 
is for this very reason at least perfectly fair, or with reference 
to the will of the Court, where every thing that is either blam- 
ed or lamented, is sure to be ascribed, no matter how falsely, 
to some carelessness or peculiar motive in that quarter. These 
conjectures may be idle or malicious ; but no power upon earth 
can prevent them* so long as the system of the Court makes 
them intelligible and possible. And is not the dignity of our 
Court lowered, and its proper influence impaired, by these in- 
decent speculations — which it is utterly in vain to think of put- 
ting dow r n by referring to the mere discretion of the Judge ? 

If these views be sound when applied* to the Supreme Cri- 
minal Court, they must be infinitely stronger when directed to 
the inferior tribunals; because the latter, by their very consti- 
tution and situation, are deprived of many of the most powerful 
checks which prevent abuse in the former. The Sheriffs, for 
example, have no regular Bar to observe or assist them ; the 
curiosity of the public is very rarely turned towards the petty 
, cases which they try; there is no public officer interposed, as 
J.n the Court of Justiciary, between them and the Jurymen, but 
isuch as depend entirely on their pleasure ; and, though a most 
valuable, and indeed indispensable order of functionaries, they 
are apt of that high rank which, from its very importance, at- 
tracts notice and increases responsibility. When a Sheriff 
tries by Jury, it may Be fairly stated that he not only has the' 



200 


N&mbmthn of Spottkh Jiaim Oct. 

nomination of the fifteen, but the entire and absolute command 
over the whole previous steps by which the forty-five, out of 
whom that number is selected.; are called together. 

The defects of this system are so palpable when they are 
once pointed out, and arfe so glaring and indefensible, that c- 
very body seemed instinotively'td have perceived them, and to 
have acquiesced in the propriety of the remedy that was proposed. 
Notice of an intention to introduce the measure was given very ear- 
ly in last Session of Parliament; and the Bill was actually read, 
for the first time, on the 16th of February lB5l, when its au- 
thor intimated that he did not intend to move the second read- 
ing till May. Though ample time was thus given to the coun- 
try for consideration, not the slightest symptom of any serious 
opposition appeared. Different people on all sides proposed, 
or lather speculated, about d liferent improvements on matters 
of phraseology or detail; but we never remember any subject 
on which intelligent men, who gave their minds to it candidly 
and without party feeling, were nearly so unanimous. 

That this silent congratulation of what was going on would 
have continued, there is no reason to doubt. But the honour 
of the measure had been attempted to be usurped by an Oppo- 
sition Member, and therefore, like every thing else of the kind, 
it wds destined to be blighted by the curse of party; and, it > r 
this purpose, the following epistle was wiitf'm and sent bv die 
Lord Advocate to every county, and (we believe) to evuy llojal 
Burgh in Scotland. 

4 Sih, London, April 0th , 1821. 

' I beg herewith to transmit a copy of the pVoposcd Act <tf 
Parliament relative to the mode of choosing Juries in Criminal 
and bog that you* will communicate the same to the Convener of the 

county of , fo it may bo taken into consideration by the 

county at the ensuing , — meeting. Tho^e present wilt be able 

to judge, from their own experience, whether any surh e\ds have re- 
sulted from the present practice, ns should render &urh a change now 
necessary. These changes, if once commenced, will natmaliy lead 
to othm ; and it is impossible to foresee the inroad which may thus < 
be made on the Criminal Law of Scotland, with which the country 
has hitherto been so truly satisfied. It is indeed quite obvious, that 
the proposed, if passed* must be preliminary to another fict, 

requirpg ihe attendance of an additional number of Jurymen at Cir- 
cuits. ;^?emptory challenge necessarily puts an end to the trial of . 
more tlt^h iu the same indictment ; for prisoners, under 

such drcinhstances, never will be advised to concur in their chal* 
lengcV The number of trials will thub be increased, while the power 
of f|i&$irdges so to distribute the business among the fortj-five, as to 
jnake^t practical® for that number to accomplish the duty, will be 
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taken away ; and as the ballot may repeatedly fall on the same indi- 
viduals, the only palliative remedy will consist in augmenting the ge- 
neral number from which the fifteen is to .be selected. Though mv 
own mind is made up against the policy of tlie proposed provision, f 
do not desire to be understood as wishing unduly to influence the 
county gentlemen in the decision which they may form regarding 
it ; but merely to point out some of the probable consequences, so as 
there may not ^bsequently exist any just cause of complaint, if, 
when the Aft is put in force,' such inconveniences should be found 
to result from it. I have the honour to be, &c. 

(Signed) Wm. Ras. 

< p, S — -As consideration of the Rill is to be resumed on the 8th 
of May, no time should be lost in communicating to me the resolu- 
tions adopted on the ; and if it is the wish of the Meeting to 

oppose the measure, the effectual way is by Petition to the House of 
Commons. I have the honour to be, ’ &c. 

Instantly upon receiving this rescript, which had the merit of 
not only staling what the counties and burghs should resolve# 
but of sending the reasons, cut and dry, on which their resolu* 
tions should be grounded, the counties were all in commotion. 
Meetings were called, {Speeches made, Resolutions passed, and 
Petitions sent off to the House of Commons. We h ive the e 
productions before us-raml a more humiliating set of documents 
never was exhibited. We are far from blaming those who led* 
or who allowed themselves to be misled, merely for differing w ith 
us as to the policy *of the measure; though we must say that we 
can scarcely imagine a subject on which less sincere difference tit 
opinion could be supposed to prevail. But it is the time, and the 
style, and the grounds, of the opposition that are so lamentable, 
and so degrading to the character of the country. This zealous 
opposition never indicated itself in a whisper, till the official in- 
timation that it would be acceptable. It then broke out so in- 
stantaneously, and so generally, that it is utterly impossible not 
to perceive the connexion between the effect and the cause, or 
to explain this connexion away by saying, that there was mere- 
ly ail unfortunate coincidence, in point of time, between the 
letter ahd the votes. And then the reasons assigned for the 
opposition, are not marked by that variety which never fails to 
distinguish the thoughts of different men who are really employ- 
ing their own understandings, even when they agree in a ge- 
neral 'result, but are mercjy a slavish echo of the topics officially 
suggested. This is a matter a good deal connected with tecjbr 
idea! details^-insoinuch, that we put it to the consciences of 
these gentlemen if there. was ofe among thegi* not profess 
sional person, who was* aware that, in the great majority of 
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cases, the Judge not only named the? fifteen, which they might 
see done openly in Court, but also that he selected the JortyJive? 
Yet we cannot discover that coxg^ittees were ever appointed 
to investigate the facts, and to report; on the contrary, we see 
that they were sometimes refused ; or that the meetings, after 
one discussion, were adjourned, in order to give time for deli- 
beration or inquiry ; or that the business was conducted even with 
that slender degree ofleisure and meditation whph it is common- 
ly thought but decent to, bestow on any ordinary question about 
a road or a parish tax. The county of. Lanai k, indeed, ap- 
pointed a committee, and Midlothian stretched its liberality so 
far as to grant one adjournment. But, with these exceptions, 
which are the whole that we can detect, there was, just one eager, 
faithful, and unvarying, repetition of the hackneyed alarm of in- 
novation — the high satisfaction of the country in its old institu- 
tions — the supposed impracticability of Scotland doing what all 
the other nations of Europe, who have established Jury Trial, 
do— and the peculiar excellence of our Criminal Law — all of 
which had been regularly prescribed as their theme. 

There were some few detached occasions on which they ven- 
tured beyond the precise line that had been laid down for them, 
and tried to improve or vary the topics they had got, by views 
of their own ; and, in every instance, they seem to have fallen 
into some of those deplorable absurdities which must always 
mark the statements of men, who are speaking under the double 
confusion, of neither knowing what they are discoursing about, 
nor what it is that they themselves wish to say. The Dumbarton- 
ajjire gentlemen actually pass a distinct resolution, which (in so far 
as it is intelligible) seems to import, that it is contrary to theUnion 
between the kingdoms to improve the criminal law of Scotland. 
« ‘2dhji By the 18th and } 9th articles of the treaty of Union 
4 between England and Scotland in 1707, our municipal laws, 
4 and the jurisdiction and forms of proceeding in our Courts of 
4 Justice, civil and criminal/ are left entire, and not in general 
4 to be altered, except upon good cause shown by acts of the 
4 British Legislature. It would, therefore, be against the spirit 
4 of that solemn transaction to propose variations, merely for 
4 the purpose of assimilating our forms to those of England. 
/ In case of treason, we agreed to adopt the law of Enmand ; 
V but tfiis was the only exception. * They all praise the law 
whipti requires the accused to get a list of his jury fifteen 
ijtay# before his trial, because this enables him to ascertain 
tfat they are unobjectionable. And yet the Argjleshire Re- 
j^tions, not perceiving that the only use of this is to let the 
jgfarty challenge # where ne has discovered an objection, state, 
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* That the right* of peremptory challenge is unnecessary in 

* Scotland, 'where the law requires that the name, designa- 

* tion, and plafce of residence of each juror shall be notified to 
6 parties, fifteen days at least before any trial can take place* ' 
An ordinary tnan would have thought that this was the very 
case in which the challenge should be allowed, as the other rule 
is almost a mockery without it. One of the main considera- 
tions which operated at the Ayr meeting, was, that Scotch ver- 
dicts must be in writing; that this requires skill to frame them ; 
that * our books are fdl of cases where the greatest criminals 

* have escaped through trifling clerical blunders in the writ- 
6 ten verdict;' and that, therefore, the Judge should be allow- 
ed to put at least one skilful person on the assize. On this we 
humbly suggest, 1$/, That if the books be full of these awk- 
ward cases, tills is rather an unfortunate argument for persever- 
ing in the system that gave rise to them. 2r%, That the chance 
of this evil is now greatly diminished by a late law, by which 
written verdicts are dispensed with wherever the Jury are una- 
nimous. 3dly , That it is notorious that it has been often pro- 
posed to put an end to them altogether ; so that it would be a 
recommendation of this Bill if it hastened the period of their 
total abolition. 4 thly, That in the mean time every Jury almost 
gets regular forms of verdicts sent them, and that they very 
rarely go so far wrong as not to be able to fill up the blanks. 

However, it is but fair to own, that the counties in general 
kept clear of these independent follies, and judiciously adhered to 
the official text. The spirit and language in which they all did 
so, may be perceived from the following grand declaration in 
the petition from Stirlingshire. The petitioners state — 

‘ That they have examined, with all the attention due to so import- 
ant a subject , a Bill now pending before the House, intituled, “ A 
Bill to alter the mode of choosing Juries to serve on Criminal Trials 
in Scotland ; ” and it was not without surprise that they learned, 
from the preamble of the Bill, that any alteration is thought neces- 
sary in the existing laws on the subject. If the petitioners have de- 
rived from their ancestors any inheritance of which, above all others , 
they have just reason to be proud, and which it is alike their duty 
and their interest to guard, with the most anxious solicitude, from the 
attacks of a restless spirit of innovation , that inheritance is the Crimi- 
nal I^aw of Scotland , by many degrees the most perfect ever enjoyed by 
any nation ; and the petitioners have never feft, nor have they ever 
heard of any practical evil arising, hi modern times , from the sup? 
posed defects which this Bill is intended to remedy; and they most 
earnestly deprecate any rash alteration on so venerable a fabric , of 
which no stone could be displaced without the risk of consequences; 
some of which, perhaps, human wisdom cannot foresee. ' 
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The opponents of the have boasted that these sentiments 
have been uttered, as rep$&i$ against it, by every county, and 
by every burgh in Scotland This is'nottme; * but though it 
were, it would only prove more completely the utter incapacity, 
not of the* country, but of the country as mprc^enU&d by such 
meetings, to form any intelligent or independent opinion on the 
subject. 

We find in the printed speeches of those who delivered their 
opinions, many ingenious, conceptions, (stichas, that, the Hill 
went to compel all Juries to make their verdicts.unnnimous); 
which, though they seem to have made a great impression in 
places where they were uttered, it would be a waste of time to 
refute, and very ill-natured to disturb the inventors in their en- 
joyment of. But there are some of the grounds taken up in 
the petitions, or, in other words, in the ofiicial mandate which 
was sent round as their model, to which strangers may not dis- 
cover the proper answer; and, to these, it may not be amiss 
to give some explanation. 

It is said that the introduction of a ballot and of peremptory 
challenges would lead to confusion, and to great hardship on 
individual Jurymen; especially at Circuits whore the greatest 
number of criminals are tried, and in the shortest period of 
time.. In order to show how this effect is said to be produced, 
we shall take the strongest case that can be supposed to occur. 
We have explained already that there are forty-five Jurors sum- 
moned to attend at each Circuit town ; and that the Jury which 
tries each individual case consists of fifteen. Now, suppose that 
one case has been so far tried that the Jury have retired to de- 
liberate on their verdict. This, according to the present prac- 
tice, does not stop the whole business of the Court, for a new 
Jury is set for a new case. If fifteen be engaged otherwise, 
then only about twenty-five remain free ; for owing to sickness, 
absence from home, and other accidents, the whole forty-five 
do not uniformly attend. But if a new Jury of fifteen is to be 
chosen out of twenty-five, prisoners, if they be indulged with 
any peremptory challenge at, all, will never concur In them* but 


.•; J j*MAr great number of the Burghs did not petition. And a$ tb the 
insufficient to mention' Lanark, Kirkcudbright, arid Wig- 
>t^S4*wh^h saved themselves from the degradation Of the late pto- 
former by appointing a committee, the two latter by 
fdoiUMpOthingv. Those who talk of the unanimity of the country, 
• he wm . ..always 'take. care to corneal that these meetings were by no 
numerously attended, and that in many of them, there was a 
respectable opposition. 
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will exfcrci&fc their right in such a way as not lo leave fifteen tin- 
objected to, just on purpose to prevent themselves from being 
tried. And even where none of the Jury at all are preoccupied, 
but the whole forty-five arc ready to be employed on one single 
case, and thus there remain no fewer than twenty-five or thirty 
to be challenged, 'without diminishing the number too low, it 
has been conjured up as a formidable evil, that still it will be 
impossible to put more prisoner^ than two or three into onfe in- 
dictment; and that thus the administration of justice may prac- 
tically be greatly obstructed. The county of Dumbarton insists 
that there shall be room not only for six prisoners, but for /twi 
prosecutors , one public the other private, in each indictment. 

We should think it a sufficient answer to this bugbear, espe* 
daily when addressed to those who profess such reverence for 
experience, that if there had been any solidity at all in the ob- 
jection, it must fiave appeared in the Jury Court, where never 
more than forty- five Jurymen have been summoned, and wli ere 
the number of parties in each case is in general far greater than 
in criminal prosecutions. Yet no such practical evil as is here 
imagined has been felt there. It is true, that criminals may some- 
times resort to devices for preventing trials, which litigants in 
civil suits will not generally adopt. But the number of persons 
concerned in civil causes is so much greater, and their reasons 
for challenging are rendered, by the multiplicity of interests, so 
much more complicated and extensive, that it might easily be 
shown, by an actual examination of the cases that have really 
occurred, that there is much less chance of a failure of justice 
in the Criminal than in the Civil court, from the use of the per- 
emptory challenge. But, moreover, it is obviously premature 
to state this objection, until it be shown to what extent the chal- 
lenge is to be allowed. This is as yet blank in the Bill. If it 
be no greater than what is permitted in the Jury Court, name- 
ly four challenges to each party, it is difficult to see how any 
real evil can arise ; or, at least, any evil fit to be put in compe- 
tition with the advantages of the measure. But if any difficul- 
ty of trying the cases should be feared, it will be observed that 
inis can always be foreseen, because the exact business of each 
Circuit is minutely known several weeks before the Court: meets ; 
and that nothing is busier than to, provide lor any unusual clus- 
ter of culprits being put (which it is a very foolish thing to do) 
into, one indictment, by the simple expedient of summoning a few 
more Jurymen. One of our most eminent Judges * stated, in 
his valuable Notes, that * it is from a misapprehension tfett tio 


* Lord Royston, p. 2IG. 
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4 more are summoned id Circuit Courts than forty-fivb ; and 
4 surely forty-five arc tticrffe'w to serve at Circuits, where there 
4 are often many causes tried; which therefore should be recti- 
4 fied; accordingly, there were sixty summoned to attend atln- 
4 verness in May 1738 , 9 . • 

But at any proposal of this kind, the objectors bristle up in 
great alarm, and exclaim, that an increase of the number of Ju- 
rymen is a vast hardship upon those who are liable to be called 
on to perform this duty ; which, they would wish it to be under- 
stood, falls entirely upon themselves* And this is connected 
with another topic, of which a. great handle has been made. 
The letter points it as a peculiar beauty of the present law, that 
4 it is in the power of the Judge to distribute the business among 
the forty-five , 9 whereas 4 the ballot may repeatedly fall on the 
same individuals ; 9 and hence the counties aye threatened, if 
they do not resist the Bill, to be punished with the triple visita- 
tion* of having not only an increase in the number of trials 
and of Jurymen, but of getting the labour laid on unequally a- 
mong them. That man is much less acquainted with the nature 
of our country gentlemen than the Lord Advocate is, who does 
not believe, that this threatened addition to their own personal 
trouble, had far more influence on the late Resolutions than any 
other consideration, — not even excepting that frightful inroad - 
which this Bill is to make on the Criminal law of the land. 

Now, it will be recollected that we are talking of no less an 
affair than Trial by Jury — the noblest perfection of the British 
Constitution. The exercise of this great privilege is no doubt 
attended, in every instance, with personal inconvenience to those 
who act as jurors. But still it is an institution which all other 
classes of men have been anxious to promote, and with refer* 
ence to which it has not merely been a professed, but a genuine 
and cordial feeling, that all murmuring about individual trou- 
ble is to be suspended and despised, amidst the absolute neces- 
sity of the blessing itself, and the mighty recompense by which 
all such inconvenience is rewarded. Now,’ what is the a- 
mount of the call that is made on the liberality of Scotchmen 
in support ofthis part of our Government? To say nothing 
of ill the Welsh jurisdictions, have we Circuits held twice a 
y$i$r 9 4to every county separately , as in England? Have we 
quarter^ sessions try mg cases by Jury, held regularly at the least 
tour tffries «very year in each shire? Have we innumerable 
u^Soris tried by Jury, under local acts of Parliament, before 
inferior jurisdictions ? Have we Juries assessing damages 
ili all cases of that description where judgments have gone by 
default ? And, besides all these, and other countless occasions 
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in which Juries are required in the Nisi Prius and Crown Courts, 
are we very heavily burdened with Grand Juries and Coroners* 
Inquests ? Dq qj|t ordinary Circuits last a fortnight at each 
place ? These things are habitual with the people of England ; 
yet, instead of being grudged, they are acknowledged to be the 
means of imbuing the whole population so practically with the 
spirit of Jury Trial, that every man in the kingdom is interest- 
ed in the administration of justice, and knows something of the 
rights and the duties of jurors. But we have no Coroners, no 
Grand Juries; and, with the exception of the Jury Court for 
Civil causes, which is yet in its infancy, scarcely any jury business 
whatever, except what is done in the Court of Justiciary. Now, 
it has been stated already, that the Circuits of this Court are held 
only twice in each year, and that each Circuit comprehends on- 
ly three places of meeting. But it must farther be explained, 
that there is hardly one of these places where the whole busi- 
ness ever occupies more than three days, except Glasgow, where 
it sometimes, though rarely; consumes a week ; — that nothing is 
more common than the total absence of almost all business what- 
ever at a Circuit town ; — that the whole West Circuit lasts only 
about a fortnight ; the South scarcely so much ; and the North 
never more than three weeks ; and that the qualification for a 
juror is so low, as to include almost every person of any sub- 
stance, whether landlord or tenant. So that the sum-total of 
the services now required from each district, consisting of three 
or four counties, with all their towns, is, that forty-five indivi- 
duals are obliged to repair to the place of meeting twice a year, 
and (Glasgow excepted) are kept there sometimes not above one 
day, often not above two, and we might say never above three. 
And, to make up for their being kept about a vreek at Glasgow, 
it will be recollected that the population of that district is not less 
than 250,000 or 300,000 ; and, of course? the forty-five jurors 
are chosen the more rarely, because the number of those liable to 
serve is larger. How complete, then, must be their insensibility 
to the value of this institution, who can rise up and clamorously 
oppose an important improvement, because it is possible that it 
may lead to ten or twenty names being added to the list of 
those who are already only liable to undergo this slender incon- 
venience! v 

But, after all, there is no absolute necessity even for this in-, 
nocent remedy. There are various very simple provisions, by 
which the objection may be completely removed. If it mote 
even to be declared that the challenge was to stop whenever, its 
further exercise wa9 likely to diminish too much the number of 
jurors who remained ; though this would no doubt greatly impair 
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the privilege, yet the Bill would not substantially fail. Because di- 
rected, as Scotch prison^ mvariahlyace, by respectable Coun- 
sel, we have no fear whatever of the, right of challenging being 
exercised merely for the purpose of defeating justice } and there- 
fore the real benefits of the measure wpuhi still be reapedjn a 
most valuable degree, even although there was a Very consider- 
able limitation to the exercise, of it* Btyt, without going this 
length, what would be easier than; to quiet the fears of the 
country gentlemen completely* by declaring that the same Jury, 
when once balloted , might try a number of cases — as, for ex- 
ample, the whole cases for the day ? This, no doubt, would 
take away the challenge from all the parties except those who 
were engaged in the first case. But, in this respect, they would 
be no worse off than thev are now ; and both they and the 
country would be a. great deal better off^ in so far as the Jury 
that tried them would at least be chosen originally by ballot ; 
and thus the character of the Court, and the feelings of pre- 
siding Judges, would be saved. But then, says the letter, no 
device can prevent the ballot from falling often on the same 
man ; whereas , at present the Judge can make all work equally. 
Now, it has commonly been supposed, that the parties have a lair 
claim to have their rights adjusted by the greatest quantity of 
honesty and intelligence that can be extracted out of the list, 
and that their all concurring in wishing the same individual to 
be upon their Jury, is the very highest compliment which the 
layr of this country enables one man to pay to another. Yet 
the good taste of those who predominated at the late meetings, 
has induced them to recommend an equalization of service.a- 
mong Jurymen ; — by which all distinction of moral and intel- 
lectual character must be confounded, and which moreover vir- 
tually deprives the Judge of that discretion in selecting, which 
these very gentlemen declare that the safety of the State re- 
quires to be preserved omnipotent. They do not seem to be 
aware that the will of the Judge may fall repeatedly on the 
same individual, as well as the fortune of the ballot. They are 

E leased to suppose, to be sure, that whatever his power priay be, 
is Lord ship will always exercise it in such a marmerasto di- 
yide thc toil equally. Nothing can be more notorious than that 
the fact. But if it really were so, would it not be as 
. introduce a system of direct rotation at once, 

of, employing the Judge as a mere ij#roment for the at- 
of the same end ? 

' fiut th,e, truth is, the whole of these objections proceed upon 
it complete misconception of* the . real practical effects of per- 
emptory challenges ; which, instead of operating as an oppression 
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upon Jurymen, is the bert dfevice ever* vet invented for their oc- 
casional liberation and comfort. Under the present law, the 
Judge, if he hrippeiis to feft in’ love with a Juryman, has it in 
his power to keep him in the botf drfring the whole Circuit ; and 
there is no ctire for this unfortunate attachment. And, inde* 
pondently of this, it happens ‘constantly that Jurors have other 
claim* upon their tirhe and presence, which make their attend- 
ance in Court m<&nV£nieftt ; In&brauch, that there arc often 
people who pay their fines rather thfe answer to their names. 
All this is completely Avoided by arming the parties with a few 
peremptory challenges. They, and still more their legal advis- 
ers, always find it for their interest not to make themselves un- 
popular by unreasonableness ; and the experience of the Jury 
Court has shown, that there is no power more likely to be ex- 
ercised, for the accommodation of the Jurors themselves. 

Besides these objections of mere arrangement and detail, the 
matter has been taken up on somewhat higher grounds; and it 
has been urged, that no particular case can be produced where 
the Judges have abused their powers, or where any mischief 
has been practically felt ; — that the country is satisfied ; — and 
that this question must not be considered as if it related to a 
detached and simple measure, but must be viewed with refer- 
ence to all the other parts of the system. There are strong 
grounds for suspecting that these topics have not been introduc- 
ed, because they have any fair application to the change con- 
templated by this Bill, but in order to induce or provoke its 
friends tb begin discussions which are not only complicated, but 

* calculated to create alarm, and to excite unworthy prejudices. 

* * For example, if an instance of actual judicial abuse were to 
be given, provided it were not so old as to be a mere matter of 
history, wduld it not instantly be said that here was a bill which 
could not possibly be passed without conveying a direct censure 
on the Judge or the Court referred to ? Irt f so far as respects 
modern thnefy 'therefore, the proper answer to this call for cases 
is, that no tteie is sb good for introducing such judicial safe- 
guards as may be useful hereafter, as those in which the cha- 
racter of living o? bf recent Jildges is beybud all impeachment. 
At such a time; it is chough tq justify the precautionary fyfea- 
sufe tit question, that every Judge has it tn ms power to do'ftf&hg 
ivMfout the possibility of aetebtlbn *; and that, even vdmn bis de- 
signs are pure, noihin'atforfs^ls' pernicious §s if they had be<;tf In- 
tended to be bad, may occur.from error. And it wilt w Ob- 
served, that the requfeitidh ¥ foi^spbc?fic instances i* die more ab- 
surd, that whenever a Jpdge % really inclined to gp wroftK fihis 
is precisely the occasion when the crime will be best concealed. 

VOL. xxxvi. no. 71. . O 
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There may be some charn^ of detecting the error, t ofoan artless 
lramer of a Jury ; but wh^t mortal eye can ever pierce through 
the hypocrisy of a wicked Judge; or expose the cunning with 
which, while he may baffle inquiry- by saying he is, only exer- 
cising lus discretion, he may put into the Jury a few persons 
notoriously favourable to the party he wishes to injure, and thus 
give the very profligacy of his conduct an air of justness, and 
even of liberality ! . , , , 

Thank God, this is not the age in which these observations can 
be stated as applying to any thing that exists. But this call for 
cases is not sufficiently answered by saying that, in principle, it 
is idle. Events have occurred, which,, although they have now- 
become historical, cannot be lost sight of in thinking of this* 
subject, but ought to be brought more prominently forward, just 
because, by being historical, they may afford much instruction, 
without giving any offence. We do not mean to enlarge upon 1 
them ; but we must beg those who think this part of our judicial 
system so very perfect as some of our counties profess to do, to 
reflect what passed in this unhappy kbgdom towards the close 
of the reign, of the Stuarts. There perhaps never was in Eu- 
rope a more frightful and atrocious course of bloody proscriptions 
and cruel persecutions, than Scotland suffered during the twenty 
or thirty year^ preceding the Revolution. One of the most ad- 
monitory and alarming ci remittances in the history of these horri- 
ble scenes is, that, to a great extent, they were acted in our Supreme 
Criminal Court; that the murders there committed had often the 
formal authority of a verdict ; and that these verdicts wejre pro- 
nounced by .Jurymen selected, as at this moment, by the Court. 
It cannot be denied that these are facts ; but it 1ms been said that 
the Judges, not having the power of appointing the Juries, w ould 
not have prevented them from happening. There are good 
grounds. for doubting this; for the opinion of the country was 
so much against tlieeg proceedings, and the whole system of Go- 
vernment Was so completely a matter of force, that, if no pack- 
ing had taken place both before the trials and at Ahem, we are 
satisfied that such verdicts could never have been obtained. 
But the true question is, whether the absence of this, judicial 
cqqtroj over tlie persons of the Jury, would not have helped to 
these atrocities.? ^ 

I’fh.e answer to this, is td/humour those whose scruples 
'&44&%>,by givmgfthem one actual case, which we earnestly 
vScmmnd . to the attention of all those who imagine that 
intrigue is invariably excluded from the temples of justice. 

? , In the, year 1605, James, the Sixth of Scotland, and First of 
"England, was very anxious to got a conviction of treason against 



1821 . 


Nomination of Scottish furies* 


2 H 


some meritorious clergymen, who had maintained the Presby- 
terian form of religion, which it* Was his Majesty's pleasure to 
suppress. For this purpose they were brought to trial. Put 
Presbytery was then* as it has always been, such a favourite 
with tne people of Scotland, and those who stood out in support 
of it behaved in general with such constancy and devotion, 
that there was very little hope of Success from any trial that f 
should be fair. Every honest jury had 4 a wonderful doubt. ** 
In order to remove this obstacle* the Earl of Dunbar was di- 
rected to take charge of the case. This person was well fitted 
for the task, having been Chancellor of the Exchequer in 
England — deeply engaged in ail the affairs of Scotland — the 
first of his family who had been raised to the peerage, and be- 
ing, in his personal character, 4 a man of deep wit, few words, 

4 and in his Majesty's service no less faithful than fortunate. 

4 The most difficilie affairs he compassed without any noise, 

4 and never returned when he xvas employed , without the work 
4 performed that he was sent to do . 9 * Accordingly, he perform* 
ed this task admirably, and without any noise: For he went to 
the right place at once, and did the business completely, by 
merely getting the presiding judge to make a proper use of his 
authority in naming the jury. Sir Thomas Hamilton* who 
was the Lord Advocate, wrote a letter to the King, giving his 
Majesty an account of the trial, which had by this time ended 
in a conviction. The late Lord Hailes, in the course of his 
learned researches, discovered this document, and saw that it 
was well entitled to a place in his collection of 4 Memorials and 
4 Letters relating to the History of Britain during the Reign of 
4 James the First . 9 It is too long to be all quoted ; but the 
real operation of the machinery is very candidly described in 
the following passages. He sets out, by mentioning, 4 my 
* conceived fear, that my silence could not find out any lawful 
4 excuse, if I should not advertise your Modesty of the progress 
4 and event of the criminal pursuit of Messrs John Forbes, 

4 Welch, and others. ’ The case is then stated as a political one, 
involving the 4 utter subversion of your royaFpower within this 
4 kingdom . 9 After Which, he goes on thus : — 4 I should omit 
4 a point of my duty if I should conceal from your Majesty; 

4 that the first and greatest praise of this good success should' 

4 be given to your self, for foreseeing this matter to 

4 bg of such difficulty and danger ; as it required the particutoV 
4 direction of your Maj£3ty*s own most excellent wisdoih, by > 

^ T . ... , iri T) , r — .. v ;Li 

' ' ' ' V’ ' 

* Archbishop Spotiswoode’s History of the Church, p. 516. -•* . 
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* the report ami prosecutes of my Lord of Dunbar* who* I am 
4 assured, in all his life was never so solicitous for thp event of the 
4 trial of other mens lives. For, at his here* coming, finding that 
4 matter full, not only" of foreseen, but alsp of unexpected dif- 

* Acuities, his care aud diligence therein has been s6 assiduous, 

4 wise, and provident, that he made secret choice of this time 
4 and place (Linlithgow), which* by the effect* has proved most 
4 proper, and livehly expressed to your Majesty s Justice , Justice 
4 Clerl^ and the other members of mat Court y your Majesty s care 
4 of the maintenance of your royal power, brought in question 
4 by that process , with the undoubted fervours which they might 
1 eapect by doing their duty\ and most certain disgrace and punish- 
4 went , if in their default , any thing should miscarry . Finding, 

4 beside other great impediments, the chief peril to consist in 
4 the want of an honest assize, who, without respect of popular 
4 favours, threatenings* or imprecations, would serve God and' 
4 your Majesty in a good conscience ; for known default of 
4 constancy and good affections in others, he was compelled to 
4 cause his own particular and private kinsmen and friends to 
4 make the most part of the assize , who, being admitted on the 
4 same , if he had not dealt on that point hut (u c. without ) 

4 scrupulosity o?' ceremony , to resolve them of that wonderful 
4 doubt , wherein, by many means, chiefly by the thundering 
4 imprecations of the pannel, and contentious resistance of their 
4 own associate assizers, they were casten ; — that whole purpose 
4 had failed, to our inf nit e grief arid your Majesty $ over- great 
4 prejudice. For the good success whereof, I shall ever thank 
4 God, and ever pray Him and your Majesty to put us to as few 
4 essays in the like causes , as may possibly stand with the weal of 
4 your Majesty $ service . * 

The commentary of Lord Hailes, hhnsclf a Judge of the 
Court of Justiciary , and one of the most eminent who ever 
adorned it, on this document, is in these terms. 4 This letter 


4 gives a more lively idea of these times than a hundred chroni- 
4 cles can do. We see here, the Prime Minister, in order to 
4 obtain a sentence agreeable to the King, address the Judges 
4 with promises and threats, pack the jury, ancf then deal with 
4 jhem without scruple orceremony. * He might have added, 
feir 'tlt/sr is the proper use of the, example, that, in so far as re- 
gain, the nomination of the jury, the Court of Justiciary is con- 
*■'***'* *■ * h/ We trust th 


Similar to those of the Stuarts will neVer return. But if is 
j||ht to take care that, if they do, our forms of trial shall not be 
ab well fitted as they were then for the repetition of such out- 
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rages. And Jest it should be supposed that nothing but a ge- 
neral corruption of manners and ot principle can ever admit of 
these forms being, abtised* we shall just give one other example, 
taken from a later, period, but on which also posterity has 
already pronounced its almost Unanimous judgment. 

Stewart of Ardshiel was tried at Inverary, iii the year 1752, 
for the death of Campbell of Gletture. He was convicted and 
executed ; but it has always been held that though guilty, he was 
himself unlawfully slaift. Arid how was this accomplished? — 
Chiefly by the power which the presiding Judge had in the ap- 
pointment of the Jury. There had long been an almost dead- 
ly feud between the Stewarts and the Campbells. The Duke of 
Argyle, the head of the Campbells, was Lord Justice General, — 
a nominal office, which did not require him to act at all. But 
he efiose to act ; — and the way in which he acted was this : — 
There were many persons within the district who were qualified 
to be Jurors, who belonged neither to the one clan nor to the 
other. Indeed, an entire and unexceptionable Jury might 
have been obtained, without taking a single man from the coun- 
ty where the feud subsisted, or the crime was said to be com- 
mitted. But there were put (whether by him or not, we can- 
not say), into the list of forty- five, no fewer than twenty-Jlvc 
Campbells ; and of the remaining twenty, only three were Stew- 
arts. Still the whole of both clans might have been left out 
of the Jury of fifteen, „aiftl there were enough to make an 
Assize. But when the trial began, his Grace named eleven Camp - 
bells, all from Argyleshire, as part of the Jury. Of the remain- 
ing four, not one was a Stewart. The result was what upghthave 
been expected. A written verdict was returned, which stated 
that he was convicted unanimously ; but it was avowed at the 
time that three of the four who were not Campbells, differed, and 
expressed their difference, from the rest, but were overawed ; and 
seeing that their resistance could do no good, where the majority 
was against them, allowed it to appear as an unanimous verdict, 
when it realty was not. But suppose they had stood out, as they 
were unquestionably bound to do if they believed the proof defi- 
cient; — they might have saved themselves from disgrace; but still, 
to try a Stewart at Inverary; in the year 1752, before the Duke 
of Argyle, for the death ofa Campbell, by a Jury of which the 
majority were Campbells, was a m ere mockery of justice. There 
Was so strong a feeiihg throughout the country of the hardships 
and unfairness to Which the prisoner had been subjected^ That 
a dispassionate trial, even at Inverary, was byaio meanS hppe- 
less. But reason and justice, law and form, argument and &ct, 
were all equally outraged and equally vain, where it was known 



2 1 * Nomination 6f Scottish Juries . Oct. 

that the Justice- General y&s to preside, and that he could pick 
the county for Jurors as lie chose, f 

As to the country being satisfied, We deny the fact to be so: 
It U true, that bo public clamour had actually broken out; 
though, if ihe^ nation vverO polled upoii this measure, we fear 
the con m r v geni ! eracn would make but a sorry figure. But the 
quietness with which men, after a certain time, submit to evils 
to wliich they have been accnstOihed, 1* hpito be mistaken for 
their holding these things not to be eVils. This is not a sub- 
ject calculated to strike the minds of those who are not practi- 
cally and personally concerned in Courts of Justice; and there- 
fore popular commotion, which is what seems to be wanted, is not 
to he expected. Bat we have never heard, among candid and 
intelligent men, who have had occasion actually to see and to 
feel how the machine works, any opinion upon this matter but 
one ; nor have we almost ever seen a stranger present at one of 
our criminal trials, without observing his surprise at this part 
of the proceedings. i I regretted not having been present 9 
(says a late most intelligent traveller *) * during our residence 
4 in London, at some criminal trials; and, having mentioned 
4 it, I was obligingly invited to ho present lit one that took 
* place yesterday, in the Court of Justiciary, for a case of mur- 
4 der. At ten o'clock in the morning, we entered a handsoniQ 
4 modern built had, ’ &c. — and so he goes on describing the 
whole scene very accurately, till becomes to the naming of the 
Jury, when he says, 4 out of forty-five jurymen present, the pre- 
4 siding judge selected fifteen, from a list he had in hU hand, 
4 who wpre cnipamielcd for the trial of the prisoner at the bar. 
4 This selection surprised me a little, I own, 7 &c. — 4 It seems 
4 to me that all persons qualified to serve on the jury should be 
4 summoned successively in alphabetical order, and /haw lots 
4 in court for each new panned.’ 

Nor arc the sentiments of this stranger new to our own law- 
yers. For in spite of the tendency which all professional men 

t Tho reader will find a full account of this shocking case in 
Howells State Trials, Vol. XIX, p, 1, It has been said that his 
Grace was perfectly honest in this {Proceeding ; because, though his 
was unlucky, he did corisdentiokslj} believe that the Campbells 
‘best jurytaien. We arc hot disposed to dispute this ; but 
Wif ? lfhing show more strikingly the folly of trusting this matter, 
p^’whj^ prejudice or ignorance are just as hurtful as direct partiality, 
conscience of any man ? • "* * 4 

® * Journal of a Tour and Residencein Great Britain, &c,, in 1810 
and 1811, by a French Traveller. 7 Vol. I. p. 3Gt. 
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have, to acquiesce in any system they happen to be ‘daily en- 
gaged with, there scarcely ever Was a period at which this emi- 
nent defect hai not been pointed out and acknowledged, even by 
those who were at once best qualified to judge, and most like- 
ly to be beset, by this failing. The opinion of Sir Thomas Ha- 
milton, the Lord Advocate in 1606, is plain, from his praying 
God and King James, that he may as seldom be obliged to pack a 
jury as may be consistent with his Majesty’s service. Sir Thomas 
Hope, who was Lord; Advocate under diaries the First, and 
a much more distinguished person in legal practice and learn- 
ing, indicates the same opinion, by referring, with approbation, 
to a statute which, gave prisoners, in a certain description of 
cases, a right 4 to reject Jive of the assize upon suspicion of their 
partiality , * and even going the length of representing this as 
the general rule of our system, f The feeling of Lord Hailes, 
as applicable to more recent times, has been shown already ; — 
and, with respect to this later age, we may refer to the positive 
declaration of Lord Dreghorn, a practical lawyer of great ex- 
perience— the author of our mon valuable collection of Cri- 
minal Cases (published in 1774*), and long a Judge in the 
Court of Session. Speaking of peremptory challenges, he 
says, — 4 Our practice, lioweVer, ought to admit of such chal- 
lenges.’ :t He afterwards explains his reason for thinking sp 
thus. — 4 Here, It must be observed, that trial by jury is not 
4 upon so proper a looting in Scotland as it might be. Jurors 
4 do not come by rotation, but a certain set is summoned upon 
4 every trial. There is no law in this country, as in England, 

4 allowing the prisoner a power of challenging a certain number 
4 of the jurymen, without assigning any reason; and the judge 
4 selects the fifteen, a petit jury, from the forty- five; a power 
4 which may often be abused, ’ &c. § lie gives two instances of 
the bad effects of this system, with one of which lie was personal- 
ly acquainted ; the pther he had only heard of, but plainly on au- 
thority which he believed. This last was the case of a prisoner, 
who saw, on the list, 4 the name of a man with whom he had 
long been on very bad terms. ’ „ He made his counsel speak to 
the Judge .about* not naming this man. 4 His Lordship said, 
he would think of it, and make inquiry about Jthe man. ’ The 
result was precisely what must happen in most such cases, where 

Court inaagines^that it can ever investigate these, things with 
the success of those who. are personally concerned. The juror 
was found to be in a, respectable station of life, and this 
thought enough. 4 Next morning lie acquainted the cdun-, 

+ Major Practicks, p. 558. , ' v 

$ Criminal Cases, Introduction, p. 20, Note. § lb. p.527. 
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4 sel, that he was assured this man was a very intelligent per* 
4 son, and very proper to be put "upon the jury. * — 4 The 
4 consequence was fatal to the pannel. All the rest of the ju* 
4 rors, or at least a majority of them,; were for acquitting him, 
4 and a vote passed to that purpose . Upon which this man fell 
4 to work, and, by various means, prevailed on the jury to al~ 
4 ter, and sign a verdict contrary to their first opinion. This 
4 he accomplished, by the great influence he had over them ; 
4 which was owing to his being a manof superior rank and abili - 
4 ties, and to his being factor on the estate of a great lord in the 
4 part of the country , whose tenants the rest of the jurors were . * 
But all other opinions on this subject are superseded by 
the authority of one, who, of all who ever lived, had the best 
opportunities of knowing the exact ’use to which this power 
of the Judge’ was capable of being converted. We allude to 
Sir George Mackenzie, the Lord Advocate of Charles the Se- 
cond and of James the Seventh, — a man of learning, ability, 
and experience, who was himself a party in most of the trans- 
actions, both political and judicial, which are thought to have 
stained the character of his age; who was particularly versant 
in the practice of our Criminal Courts, on which lie wrote a 
valuable treatise ; and the whole of whose bias was in favour of 
those views which are natural to a Crown lawyer. This person 
states, in his Vindication of Charles, that of old the Lord Ad- 
vocate had the privilege of naming the Jury; whereas he .pre- 
vailed on the Scotch Parliament to give it to the prisoner, by 
vesting him with a great number of peremptory challenges. 
4 Of old, the King’s Advocate had the naming of the Jury, as 
4 being presumed disinterested; yet Sir George Mackenzie pre- 
4 vailed to get an Act of Parliament, whereby the nomination 
4 of the Jury was referred to the Judges. Fifteen of these for- 
4 ty* five only are admitted a sufficient Jury ; and the defend* 
4 ant is allowed to challenge or reject, without giving any ground 
4 or reason for it, any thirty that he pleases of that number ; 
4 and the fifteen who remain make the Jury, and are set by the 
4f Judges.’ * We are perfectly, aware that this statement is al- 
together deceptions. Whatever was the case 4 of old, ’ the Uord 
Advocate, in his day, had not the power of naming the Jury-? 9 fend 
Mackenzie did not get such a statute passed, which would have 
thrown the nomination entirely into the hands of the prisoner. 
Is, that there was never such an act — and in his time 
the Judge named the Jury just as he does now. s feut it is these 
Very circumstances that give peculiar force to his testimony, 

' - ~ . . . 

♦ Vindication of King Charles II.’s Government, 
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For if the nomination by the Judge be so excellent ^ system^ 
and so little liable to be abused) why did he not explain its 
merits manfully, and rest his , defence upon it ? But he is vin- 
dicating himself . and his Royal Master, from the imputation of 
having prostituted Court# of Justice, for the attainment of poli- 
tical ends. He plainly felt that the mode of nominating the 
Jury, which was the some then as it is now 9 was so defective, that 
it had enabled him to get jnany things done which required de- 
fence; and, instead of justifying the system, he claims merit for 
having fairly abandoned and changed it. There is no doubt 
that this apology proceeds upon his confounding what he thought 
right, with what he had done ; but still it is edifying to see the 
Scottish counties, under the direction of the Lord Advocate of 
George the Fourth, lauding and upholding that very peculiarity, 
which the Lord Advocate of Charles the Second selected as the 
proper subject of censure, and even went the length of inventing, 
or imagining a false statement, in order to make it appear that 
he had the merit of abolishing. 

The reference which is made to all other parts of oar criminal 
ju7'isprudcnce 9 is misplaced and absurd ; for this, if people will 
only take it so, is a simple and detached measure, one of the 
great recommendations of which is, that, while it must virtually 
improve the rest of the system, it leaves the whole of its forms 
and principles unchanged. This is so plain, that if it had not 
been for the very purpose of depriving it of this recommendation, 
we suspect that this idle appeal to the excellence of our other 
rules and institutions never would have been made. This de- 
vice, however, shall not have the effect of drawing us into dis- 
cussions which many of our readers would not understand, and 
many more of them .would not ca^e for, and with which the 
thing we are talking of has properly no sort of connexion. 
However, our great object being to enable others to form flieir 
own opinion, by explaining the facts to them, we think it our 
duty, without entering into any examination of the defects or 
of the excellences of the system, to state, that the following are 
the distinguishing circumstances, in those parts of our Criminal 
jurisprudence, to which reference has been made in the course 
of the discussions upon this Bill. 

1, Almost every prosecution in Scotland is instituted and con- 
- ducted ex Officio by the Lord Advocate. Private prosecutions 
are not uniformly prohibited by law, but in practice they $re 
excessively rare ; probably not above one or two in the course * 
of several .years. 2. Grand Juries are unknown. 3. When a 
person has once been committed by a magistrate for trial, there 
w no method by which, as a matter of right, he can Compel his 

6 



\ 2 1 8 Nomination of Scottish Juries. Oct. 

N. j 

trial Ur b4 brought on, unleffcJje chuses to make a formal appli- 
cation to the Court for the benefit qfa statute passed in the year 
1701 . But this act gives him no redress, if he be at large upon 
bail. He must be a prisoner : and notoriilyso, but die statute 
does not operate his release until he has lain in jail for a period 
of time, which may vary,, at i h e will of. tb eprpsequ tor, from sixty 
to one hundred and forty days ; but which, as the thing is manag- 
ed, we should think may extend, in gerj^al, to somewhat less than 
100 days. There is nothing whatever like ap English gaol deli- 
very, that sets him free at any time, as a matter of right , by the 
mere operation of the law . 4>. Fifteen days, at the very least, before 
lie is brought to trial, he must receive an articulate and unequi- 
vocal statement of the facts with which he is charged, of the 
forty-five Jurors who are to try them, and the witnesses and . 
other evidence by which the case is to be proved. 5. He is al- 
ways entitled to have Counsel, who address the Court and the 
Jury both on matters of fact and of law. If he be poor, Coun- 
sel is invariably assigned to him by the Court ; and in all dis- 
cussions whatever, it is the privilege of him or of his Counsel to 
have the last word, especially when the Crown is against him. 
<>. When called on for his defence, he may plead, if he pleases, 
that the facts set forth against him do not constitute a crime. 
But it is held to be the right of the Court to, decide this point 
against him, even although there be no statute, np decision, no 
doctrine, making these facts an offence; and although it be ad- 
mitted that they never occurred, or were never charged as cri- 
minal before; or, in other words, the Court of Justiciary, in 
Scotland has power to declare any ' facts whatever to constitute 
an indictable offence ; and there are some important modern 
examples of this being actually done. 7. It is a necessary con- 
sequence of that Court being thus entitled to declare new crimes* 
that it should exercise the power of applying what it conceives 
to be adequate punishments for these offences. It, has, never 
gone the length of inflicting a capital sentence without the au T 
thority of a statute, or of established practice, or clear analogous 
precedent. But we know of no other lirpi p . ' ’.It may*. and does,, 
certainly transport for fourteen years without, a statute, for 
■what it declares to be new crimes. 8. All the sentences, 
both of that and of* all other Criminal Courts in Scotland, ' are 
irreversible. . An appeal is competent from .tb^Inferior Courts 
to Court of Justiciary; but these infejri% courts can never 
alfcertheirown judgments ; and the Court ed Justiciary cannot, 
even m a case of the greatest difficulty, and where all parties 
reconsider one of its own decisions; nor are its judgr 
liable to any review by any other Cojirt in the kingdom; 
in& imuch that, if a sentence were, by an admitted blunder, to 
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discharge one man whom a verdict convicted, or tb^tolfnct 
another whcttii the verdict acquitted, we know no way except a 
pardon, by which this sentence could be prevented front being 
carried into execution. 

There are some of these things which will seem odd to stran- 
gers, and of which perhaps many of our own countrymen never 
heard. Some of them are doubtful-* some excellent — some bad. 
The practice of giving the accused a distinct statement of the 
facts, the jury* and the witnesses, instead of either bringing him 
to the Bar, as is often done in England, so suddenly that he 
must be totally unprepared, or first confusing him by monstrous 
indictments, which expose him to every thing, and bind his 
opponents to nothing, and of always giving him Counsel, en- 
titled to speak last, both on the facts and the law, cannot be 
ment ioned in terms of too high admiration. The authority of a 
court of law to declare acts, never before challenged as crimi- 
nal, to be* offences — to fix the proper punishments for these — 
and to do this by irreversible sentences, seems scarcely consist- 
ent with an accurate regard to the proper limits of judicial and 
legislative power ; — and to leave any man or any taction who 
nmy hereafter have an unconstitutional predominance in the 
State, too little to change in our judicial institutions, if the re- 
establishment of arbitrary power be their object. 

But we repeal, that we wish to be understood as stating these 
things merely as facts, and not as reasoning about their merits 
or demerits. The only conclusions that we can draw from 
them, as applicable to the measure particularly in question, are, 
in the Jirst place, that this measure has no such connexion with 
them as makes it right to introduce them into this discussion at 
all; but, in the second place, that if these matters are to be 
forced into the consideration of this Bill, then, so far from the 
proposed alteration being superseded and rendered unnecessary 
by the, other peculiarities of our law, it is precisely in the law of 
any country where such peculiarities may happen to exist, that 
this BiM is peculiarly useful. For though these things might 
not m themselves perhaps be alarmingly questionable, yet when 
they ate Combined With an absolute nomination of the Jury, by 
Judges tvlfb* ajre hot only named, but are liable to be promoted, 

the CroWh, th^ w v hbie system assumes a different appearance 
It is for this reason, ‘that* every one &ho understands the 
right applicadbfrof the principle, that old institutions are not 
ta tfe tashly touched, must be friendly to the success of this 
sfh^ife and yet renovating measure. By adopting it, : ev$ry 
tiling else may stand. : , The good that remains cannot possibly 
l>e h (rrt, and what is bad or doubtful must be corrected and* 
improved. 
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Art. X. A General Vie® of the Progress of Metaphysical , 

Ethical , and Political Science , since the Revival of Letters . 

Part IT. By Dugald Stewart Esq., P. R. SS. Lond. & 

Edin. &c. &c. ( Supplement to the Encyclopaedia Britannica , 

Vol. J\ Part I.) 

\\T c return with singular satisfaction to the continuance of 
” this admirable Discourse, after having bestowed on the 
First Part a space, less indeed than its importance merited, but 
more ample than either the busy or the indolent part of our 
readers would have willingly allotted to the history of specula- 
tion. * 

The increase of materials has compelled Mr Stewart, in this 
Continuation, to limit himself to Metaphysical Philosophy, and 
to reserve the progress of Moral and Political Science in the 
Eighteenth Century, for distinct discourses. He has thus ex- 
cluded from his present work what formed the most popular, 
and not the least important part of the former ; and, in the opi- 
nion of many, he lias left himself little more thaff the history of 
controversies which will remain for ever undecided, and of re- 
volutions, in which the mind necessarily returns to the point 
from which it set out. They will dispute the propriety of his 
very title; and deny that metaphysics have made any progress, 
though they have undergone many changes. Never, perhaps, 
since England was a lettered nation, was the disinclination to 
such inquiries more prevalent than it now is. There is a ge- 
neral disposition to acquiesce on these subjects, in a sort of prac- 
tical scepticism, the result of indolence and despondency, rather 
than to weary the understanding in researches which seem hi- 
therto to have yielded no fruit. These prejudices will be 
strengthened in the mind of many English readers, when, on 
opening this Essay, they see in it the naked and seemingly life- 
less trunk of metaphysical speculation, stripped of those branch- 
es which display its fruitfulness while they hide its* rugged 
forms, and not only cover it with some of their own grace and 
beauty, but exhibit its power of nourishing the .most useful 
sciences, and of affording shelter and security to tfve most im- 
portant labours of practical reason. 

‘ The study of this beautiful Discourse itself will indeed prove 
the best corrective of those prejudices which its title end outline 
may hj# alarmed. It required the a ceulttte and delicate qb- 
aerVatfj^p of M* Stewart, to exhibit the real, though slow, a- 
mendment of opinion, and even accession to knowledge con* 


* Vol. XXVII. p. 180 . 
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cerning the human mind, in the course of the eighteenth cen-% 
tury, by distinguishing this true progress of philosophy, in which 
a single step is of unspeakable importance, from those presump- 
tuous and impotent inquiries, to which the vulgar apply the 
name of metaphysics, and which, in all ages, have rendered 
that study unacceptable to many wise men. 

It must also be owjhed, that the former Discourse had the ad- 
vantage not only of ii more comprehensive plan, but of a more 
splendid subject than the present. The age to which it relates 
may justly be numbered among the grand Epochs in the progress 
of human knowledge. Of these epochs, four at least are con- 
spicuous. 

The Jirstoi them is the period of unknown antiquity, when the 
cultivation of knowledge began to be an exclusive occupation, and 
a separate profession, among those colleges of priests avIio, whe- 
ther established on the banks of the Ganges, the Euphrates, or 
the Nile, appear to have been the earliest instructors of the hu- 
man species. These guardians of infant science combined it with 
religion, and thereby rendered it venerable in the eyes of their 
untutored contemporaries ; but at the same time enslaved it to 
their own superstition, and for ever stopped its progress at the 
point where it was bound to opinions held to be sacred and im- 
mutable. The useful institution of a distinct body of teachers, 
thus degenerated into a rigorous exclusion of all other men from 
learning; and, according to the general system of Eastern so- 
ciety, tne first division of mental labour was followed by an 
hereditary monopoly. Impenetrable barriers on every side sur- 
rounded knowledge, which hindered it equally from spreading 
or advancing. 

The second memorable period, is the emancipation of know- 
ledge in Greece, It is now vain to inquire by what steps the 
Egyptian and Phoenician colonists, who carrieti the arts of civil 
life to the Pelasgic savages, were gradually led to forsake the 
peculiar institutions of their forefathers, while they preserved 
the inventions and manors by which society had been improv- 
ed. The great revolution, which gave to civilization a freer 
and! more nekiblefprm among the Hellenic nation^, is anterior 
to the dawn of authentic history. At the moment of their first 
appearance to us, the Eastern monopolies were overthrown; 
philosophy had thrown off the fetters of superstition; learning 
was accessible to allmen ; there was scarcely any separate, st® 
less any hereditary, priesthood; and knowledge occasionally^®** 
scended to some individual among that degraded body of slaves, 
which, by the unhappy constitution of their society, contained 
thf^eater part of mankind. Every faculty of human nature 
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was excited to the most intense avidity ; and every part of science 
presented a boundless prospect of improvement. The progress 
of knowledge, no longer checked as in Asia by internal causes, 
was exposed to danger only from the political causes which af- 
fected the quiet and safety of the nations by which it was culti- 
vated, and which finally overthrew the rude governments and 
feeble independence of these splendid, but turbuleut and inse- 
cure communities. The structure of their society was not suffi- 
ciently strong to afford a lasting protection to the cultivation of 
knowledge. Greece lost both liberty and independence as soon 
ns the Macedonians became civilized enough to learn the art 
of war. The lioman genius did not long survive the downfitl 
of freedom; and universal despotism extinguished national emu- 
lation, patriotic feeling, and enterprising ambition, together 
with tidente for literature, skill in arts, and even military spirit, 
throughout the civilized world. All the objects of generous 
pursuit which excite the activity of reason and genius, were 
placed at an immeasureable distance from every Roman pro- 
vincial. The^empire was too vast to be the country of any 
man ; and the province in which each individual was born, was 
too much degraded to be regarded with complacency or pride. 
Mental refinement, as well as energy, had perished ; and no- 
thing but the outward appearance and vulgar enjoyments of 
civilisation, were left to be swept away by those illustrious 
barbarians, who were destined to rekindle the higher principles 
of human nature. 

*Y\v* third period i * that known by the name of the Middle 
Age, which comprehends the intorval between the fall of ancient 
4 tvilization, and the formation of that system of society which 
distinguishes Europe in modern times. In the earlier part of 
this period, the mind seemed once more about to be shackled, 
and learning was again threatened with Oriental bondage. Law 
and science were the exclusive possession of the priesthood. 
The whole of the little knowledge tnen possessed by mankind, was 
not too much for a single profession.^ ^An infallible church had 
almost imposed her yoke upon science, and seemed once more 
on the pointiof arresting its progress, by combining the prifld- * 
pies of philosophy with the doctrines of her immutable' tfeedlo- 
ey. Had not the celibacy of the clergy prevented the sacer- 
dotal pfficc from becoming hereditary, perhaps t be Asiatic sys- 
then have been completely reestablished. But, on 
the Contrary, as the ecclesiastical profession required labour 
and" Study, which the barbarous ignorance *of the nobles dfewt 
da&ncd, the church was the road by which men of the lowdfcfc' 1 
j auk rose to the highest station, and thus became one of the demon 
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cratical principles of society during the middle age. A logic, 
at first allowed only to defend received opinions, at length 
gave rise to philosophical controversies, which, disguised as 
they were under a barbarous jargon, contained the seeds of the 
deepest and boldest speculations concerning the first principles of 
human knowledge. The revival of the Roman jurisprudence 
rescued law from absolute dependence on the clergy, and raised 
up formidable rivals to that body ; the cultivation of the ver- 
nacular language, and the study of ancient literature, diffused 
instruction and spirit among the laity ; and the mind of man 
was gradually roused to that revolt against all human authority 
over reason, which is the grand source of subsequent improve- 
ment in science,* in art, in government, and in morals. 

The jourth epoch is that of the second emancipation of sci- 
ence, armed with belter instruments, supplied with far more 
abundant materials, and secured from attack or decay by a hap- 
pier order of society. The reformers, who intended only to 
arrange the state of theological opinion, restored man to the 
free exercise of reason. The innumerable inventions and dis- 
coveries which began in the middle of the fifteenth century, pro- 
moted equally the increase and the diffusion of knowledge. 
Civilization became impugnable; the ascendant of civilized na- 
tions over the other parts of the human species was no longer 
capable of being shaken ; and, from the beginning of this new 
career of society, it became impossible to arrest its progress?, 
or permanently to enslave the understanding. 

In the general history oi the human mind, the Verulamian 
reformation of philosophy may doubtless be regarded as a por- 
tion of that great revolution by which the fourth epoch is dis- 
tinguished., But in the history of science it may, with pro- 
priety, be separated from the general movement of society, and 
considered apart as forming a fifth epoch in the progress of 
knowledge. 

Columbus, Luther, and Bacon, are perhaps, in modern 
times, the meu of whom it may be said, with the greatest pro- 
bability, that, if they bad not existed, the whole course of 
human affairs in after ages would have been varied* We for- 
merly said so much of the genius of Bacon, and of the re- 
formation which he , effected in philosophy, that it would be 
vain to attempt any additional observation on that subject. 
But, since our former article, the most important of Bacon?s 
writings has been illustrated by a commentary, small indeed 
in-extent, but in our opinion ot inestimable value, as it exhi- 
bits perfect model of the method by which the whole of that 
great work might be adapted to the present state of science. 
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We allude to Mr Playfaips observations on those parts of the 
Novum Organ um which rebate to the various sorts of prejudice* 
and the comparative value of facts m physical inquiry, con?* 
tained in his admirable Discourse on the Progress of the Phy* 
sical and Mathematical Sciences. The phraseology of Bacon 
is on these subjects unhappy ; his technical terms are quaint ; 
they must have been obscure even in his own age; and they 
are still more unsuitable to the modes of thought as well 
expression, which belong to a more advanced state of know- 
ledge. Uis examples are chosen from an imperfect collection 
of facts, of which some were inaccurately observed, and others 
are now either too trivial or too obscure to carry into the mind 
with due force the ideas which they are intended to illustrate. 
As far as these faults depend on the words employed, they 
probably arise from the use of Latin (for of this work we have 
ito English original), which, not being addressed to the world 
at large, was then likely to betray a writer into that scholastic 
obscurity, which had been so long the character of philosophical 
works in that language, and of which there is no trace jn the 
English writings of Bacon. The commentary of Mr Playfair 
combines the utmost clearness with a brevity greater thap f that 
of the text,; and his examples are chosen from the most * strike * 
ing and splendid discoveries of modern science. The follow-* 
ii)g, passage of that incomparable Discourse, seems to us : to be 
a perfect specimen of such a commentary on the whole Novum 
jOrganum, as would perhaps be th,c greatest service which any 
individual qualified for so arduous a task could now reader to 
philosophy. 

. 4 Passing over several classes which seem of inferior importance* 
we come to .the instantiec cntcis , the division of this experimental Jo* 
gic which is most frequently resorted to in the practice of inductive 
investigation. When, in such an investigation, the 1 understanding 
is placed in equilibria, as it were, between two or more causes, each 
of which accounts equally well for the appearances, as far as they 
are known, nothing remains to be done but to look out for a fact 
which can be explained by the one of these causes, and not Ivy the 
Other; if such a one can be found, the uncertainty is remove^ and 
the true cause is determined. Such facts perform the ofiice of a 
cross, greeted at the separation of tWo road6* to direct ihe traveller 
which he is to take, and, on this account, Bacon gave them die 
name of (nstdntia cruchi * « < ' •* ; 

‘ Suppose that the subject inquired into were the fobtion of the 
pl&nepff and that the phenomena which first present themselves, o* 
the motion Of these bodies in longitude, could be explained equally 
bn the Ptolemaic and the Copernican system, that is, either 
system which, makes the. Earth', or that which makes the Sun, thp 
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centre of the planetary motions, a cautious philosopher wQuicTTiesi- 
tate about which of the two he should adopt ; and, notwithstanding 
that one of them was recommended by its superior simplicity, he 
might not think himself authorized to give to it a decided preference 
above the other. If, however, ho Consider the motion of these bo- 
dies in latitude, that is to say, their digressions from the plane of the 
ecliptic, he will find a set of phenomena which cannot he reconciled 
with the supposition that the earth is the centre of the planetary mo- 
tions, but which receive the most simple and satisfactory explanation 
from supposing that the sun is at rest, and is the centre of those mo- 
tions. The latter phenomena would therefore serve as instanticc cm - 
m, by vsdiich the superior credibility of the Copernican system was 
fully evinced. 

‘ Another example which I shall give of an instant tn cntcis is taken 
frOm chemistry, and is, indeed, one of the most remarkable experi- 
ments which has been made in that science. 

i It is a general fact observed in chemistrjq that metals are al- 
ways rendered heavier by calcination. When a mass of tin or lead, 
for instance, i& calcined in the lire, though every precaution is taken 
to prevent any addition from the adhesion of ashes, coals, &c., the 
absolute weight of the mass is always found to be increased. It was 
long before the cause of this phenomena was understood. There 
might be some heavy substance added, though what it was could not 
easily be imagined ; or some substance might have escaped, which 
was in its nature light, and possessed a tendency upwards. Other 
phenomena, into the nature of which it is at present unnecessary to 
inquire, induced chemists to suppose, that, in calcination, a certain 
substance actually escapes, being present in the reguius, but not in 
the calx of the metal. This substance, to which they gave the name 
of phlogiston, was probably that which, by its escape, rendered the 
metal heavier, and must, therefore, be itself endued with absolute 
levity. 

‘ The inslanlia crucis which extricated philosophers from this dif- 
ficulty, was furpShed by an experiment of the celebrated Lavoisier. 
That excellent chemist included a quantity of tin in a glass retort, 
hermetically sealed, and accurately weighed together with its con- 
tents; he then applied the necessary heat ; and w hen the calcination 
of the tin was finished* he found the weight of the w hole precisely 
the same as before. This proved that no substance, which was 
cither light or heavy, in a sensible degree, had made its way through 
the glass. The experiment went still farther. When the retort was 
cooled and opened, the nir rushed in, so that it was evident that a 
part of the air had disappeared, or had lost its elasticity. On weigh- 
ing the whole apparatus, it was now found that its weight was in- 
creased by ten grains ; go that ten grains of air had entered into the 
retort when it was opened. The calx was next taken out, and weigh- 
ed separately, and, it was found to have become heavier by ten grains 
precisely. The ten grains of air then which had disappeared, and 
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which had made way for the ten grains that rushed into the retort, 
had combined with the metal during the process of calcination. The 
farther prosecution of this very decisiv^ experiment led to the know- 
ledge of that species of air which combines with metals when they 
are calcined. The doctrine of phlogiston was of course exploded, 
and a creature of the imagination replaced by a real existence. 

* The principle which conducts to the contrivance of an expert - 
mentum cruets is not difficult to be understood. Taking either of the 
hypotheses, its consequences must be attempted to be traced, sup** 
posing a different experiment to be made. This must be done with 
respect to the other hypothesis, and a case will probably at last oc- 
cur, where the two hypotheses would give different results. The ex- 
periment made in those circumstances will furnish an instanlia cruris . 

c Thus, if the experiment of calcination be performed in a close 
vessel, and if phlogiston be the cause of the increase of weight, it 
must either escape through the vessel, or it must remain in the ves- 
sel after separation from the calx. If the former be the case, the 
apparatus will be increased in weight ; if the latter, the phlogiston 
must make its escape on opening the vessel. If neither of these be 
the case, it is plain that the theory of phlogiston is insufficient to ex- 
plain the facts. 

* The ezperimentum cruris is of such weight in matters of induc- 

tion, that in all those branches of science where it cannot easily be 
resorted to (the circumstances of an experiment being out of our 
power, and incapable of being varied at pleasure), there is often a 
great want of conclusive evidence. This holds of agriculture, medi- 
cine, political economy, &c. To make one experiment, similar to 
another in all respects but one, is what the experimentam cruris , and, 
in general, the process of induction, principally requires ; but it jm 
what, in the sciences just named, can seldom be accomplished. 
Hence the great difficulty of separating the causes, and allotting to 
each its due proportion of the effect. Men deceive themselves in 
consequence of this continually, and think they a$e reasoning from 
fact and experience, when, in reality, they are only*reasoning from 
a mixture of truth and falsehood. Tho only end answered by facts 
so incorrectly apprehended, is that of making error more incorrigi- 
ble. • 

* Such were the speculations of Bacon, aud the rules he laid dawn 
for the conduct of experimental inquiries, before any such impyries 
had been instituted. The power and compass of a! mind which could 
form such a plan beforehand, and trace not merely the oytling, but 
many of the most minute ramifications, of sciences which. did not vet 
efciit, mnhi bO an object of admiration to all succeeding ages. He 
is destined, if, indeed, any thing in the world be so destined, to re- 
main an insianfia singular is among men ; and, as he has had no rival 
ih the times which are past, so is he likely to have none in those 
Which ar$*to come. Before any parallel to him can be found, not 
only must a man of the same talents be produced, but he must bd 
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placed in the same circumstances ; the memory of his predecessor 
must be effaced, and the light of science, alter being entirely extin- 
guished, must be again beginning to revive. If a second Bacon is 
ever to arise, he rtmst'be ignorant of the first. 

* The range which Bacons speculations embraced was altogether 
immense. He cast a penetrating eye on the whole of science, Irom 
its feeblest and most infantine state, to that strength and perfection 
from which it was then so remote, and which it is perhaps destined 
to approach to continually, but never to attain. More substitutes 
might be found for Galileo than for Bacon. More than one could 
be mentioned, who, in the place of the former, would probably have 
done what he did ; but the history of human knowledge points out 
nobody of whom it can be said, that, placed in the situation of Bacon, 
he would have done what Bacon did ; — no man whose prophetic ge- 
nius would have enabled him to delineate a system of science which 
had not yet begun to exist ! — who could have derived the knowledge 
of what ought to he from what teas not , and who could h no become 
so rich in wisdom, though he received from his predecessors no inhe- 
ritance but their errors. I am inclined, therefore, to agree with 
D’Alembert, <£ that, when one considers the sound and cud, Kg' d 
view's of this great man, the multitude of the objects to which hie 
mind was turned, and the boldness of his style, which unites the 
most sublime images with the most rigorous precision, one is dis- 
posed to regard him as the greatest, the most universal, and the most 
eloquent of philosophers. ” * 

There is no composition on the history of (he Physical ami 
Exact .Sciences, in our language, which ran be compared to 
that of Mr Playfair in philosophical eloquence, except f he no* 
hie work of his great predecessor Mr Maclaurin on the New- 
tonian .Discoveries, which in some places rises to a true subli- 
mity, without ever losing the serenity and clearness of philoso- 
phy. * The manner of these two great mathematicians, however, 
is very different ; and indicates a difference in their hnbilwit 
mode of contemplating science. Mr Muclaurin seems to have 
admired most the grandeur of nature as disclosed by philoso- 
phy; Mr Playfair to have fixed his admiration on the energy 
with which human reason lays open nature to our view. The 
manner of thinking of the former was most naturally favour- 
able to eloquence. The second, in a more advanced state of 
progress, when outward nature began to be viewed with abated 
wonder, found a new object of admiration in those intellectual 
victories and conquests which had long before inspired the. ger 
nius of his master. Bacon* / 

* See the concluding passage of his First Chapter, which 
in our opinion, rarely *betn equalled in grandeur. 

r 2 
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It is not easy rigorously to adhere to method in the ob- 
servations which we arc now about' to offer. Mr Stewart’s 
Discourse is necessarily somewhat miscellaneous ; and our re- 
marks must be so in a greater degree. Qur limits are much 
more confined ; usage does not allow us to avail ourselves, to 
any considerable extent, of the resource of formal division; and 
we arc not at liberty to subjoin those illustrative notes in which 
digression might sometimes find a convenient refuge. Among 
the most important subjects of the Discourse, the first, and that 
on which ve purpose most to enlarge, relates to the genius mid 
writings of Locke and Leibnitz, which we shall attempt to il- 
lustrate from some of their works, which Mr Stewart has, for the 
present, left untouched. We shall next oiler some remarks on 
the practical tendency which he and other celebrated writers 
ascribe to certain speculative opinions, which we thus early own 
is not the part of this Discourse which we have read with the 
most entire assent or un mixed satisfaction; and wc shall pro- 
bably conclude with a very few observations on the writings 
of some of the modern metaphysicians of England and Scot- 
land. On German philosophy, we think it better to say nothing 
than too little. We have not room to say enough; and our 
readers, probably, would not have patience to bear it. In the 
course of this criticism, wc shall occasionally glean a few unno- 
ticed or little known particulars in the history of philosophy. 
We may sometimes supply small deficiencies, or rectify inaccu- 
racies inevitable in the extensive range of such a work as that 
of Mr Stewart. We shall not always refuse ourselves the in- 
dulgence of discussing some of the opinions and arguments of 
which it is our chief business to take an historical review; and, 
on a subject to which we so seldom return as metaphysical phi- 
losophy, we shall deem ourselves entitled, if not bound, shortly 
to take notice of such works as have recently appeared which 
are connected with the subject, and have any claim on the at- 
tention of its cultivators, in those parts of our task which have 
been last mentioned, of which it would be hard -always to deter- 
mine the proper place in the most methodical composition, we 
reserve to ourselves some right occasionally to follow our hu- 
mour,, or to indulge our indolence. » ■ . , 

v*‘At the headof the metaphysical speculations df the eighteenth 
century, the great names of Leibnitz and Locke are placed with 
indisputable propriety. Whatever may be thought of the truth 
of their doctrines, or of their comparative rank in philosophi- 
cal genius, it cannot be doubted tbfit they exercised the chief 
influence on the opinions of the succeeding nge. The spirit of 
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every system which has since arisen, is derived, directly or in* 
directly, from one or other of them. 

There never were, perhaps, two contemporary philosophers 
whose genius was so dissimilar as that of Locke and Leibnitz; 
and whose philosophic! systems were so much at variance, not 
only in particular doctrines, but in general spirit and tendency. 
The character of Locke's writings cannot be wed understood, 
without considering the circumstances of tho writer. Educat- 
ed among the English Dissenter-, during the short period of 
their political ascendency, he early imbibed that deep piety and 
ardent spirit of liberty which actuated that body of men ; and 
lie probably imbibed also, in their schools, the disposition to 
metaphysical inquiries wiiich has every where accompanied the 
Calvinistic theology. Sects, founded in the right of private judg- 
ment, naturally tend to purify themselves from intolerance, and 
in time learn to respect, in other*, the freedom of thought, to the 
exercise of which they owe their own existence. By the Inde- 
pendent divines who were his instructor*, our philosopher was 
taught those principles of religious liberty jvhich they were the 
first to disclose to the world. * Ydhen free inquiry led him 
to milder dogmas, he retained the severe morality which was 
their honourable singularity, and which continues- to distinguish 
their successors in those communities which have abandoned 
their rigorous opinions. His professional pursuits afterwards 
engaged him in the study of the physical sciences, at the mo- 
ment when the spirit of experiment and observation was ill its 
youthful fervour, and when a repugnance to scholastic subtle- 
ties was the ruling passion of the scientific world. At a more 
mature age, he was admitted into the society of great wits and 
ambitious politicians. During the remainder of his life, he was 
often a man of business, and always a man of the world, with- 
out much undisturbed leisure, and probably with that abated 
relish for merely abstract speculation, which is the inevitable re- 
sult of converse with society and experience in affairs. But his 
political connexions agreeing with his early bias, made him a 

* Orme’s Memoirs of Dr Owen, London, 1820, pp. 99 — 110. — 
In this very able volume, it is clearly proved that the Independents 
were the first teacheTs of religious liberty. The industrious, inge- 
nious, and tolerant writer, is unjust to Jeremy Taylor, who had no 
share (as Mr Orrnc supposes) in the persecuting councils of Chari$& 
II. It is an important fact in the history of Toleration, that £>r 
OiSren, the Independent, was Dean of Christchurch in 10*51, when 

Locke was admitted a member of that College, ‘ under a fanatical 
* tutor, ’ as Antony Wood says. * 
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zealous advocate of liberty* iri opinion and in Governmentpand he 
gracWMy limited his zeal and activity to the illustration of such 
general principles as are the guftrdiaws of these great interests 
of ham an society. Almost all his writings (even his Essay it- 
self) were occasional, and intended directly to counteract the 
enemies of reason and freedom in his Own age. The first Let- 
ter on Toleration, the most original perhaps of his works, was 
composed in Holland, in a retirement where he was lorced to 
conceal himself from the tyranny which pursued him into a fo- 
reign land; mu! it was published in England, in the year of the 
Revolution, to vindicate the Toleration Act, of which the au- 
thor lamented the imperfection. % 

His Treatise on Government is composed of three parts, of 
different character, and very unequal merit. The Confutation 
of Sir Robert Filmer, with which it opens, has long lost all in- 
terest, and is now to be considered as an instance of the hard 
fate of a philosopher who is co n polled to engage in a conflict 
with "those ignoble antagonists who acquire a momentary im- 
portance by tbe defence of pernicious falsehoods, 

. The same slavish absurdities have indeed been at various 
times revived. But they never have assumed, and probably 
never will again assume, the form in which they were exhibited 
by Filmer* Mr Locke’s general principles of government were 
adopted by bun, probably without much examination, as the 
doctrine which had for ages prevailed in the schools of Europe, 
dud which afforded an obvious and adequate justification of a 
resistance to oppressive government. He delivers them as lie 
found them, without even appearing to have made them his own 
by new modifications. The opinion, that the right of the ma- 
gistrate to obedience is founded in the original delegation ol 
power by ihc people to the government, is at least as old as the 

:j: { Wi* luve need,’ says he, 4 of moie generous remedies than 
have yet been used in our distempers. It is neither declarations of 
indulgence, nor acts of comprehension such as have yet been prac- 
tised or projected amongst us, that can do the work among us. Ab- 
solute liberty, just and true liberty, equal and impartial liberty, is' tbe 
tiling that we stand in need of. Now, though this has indeed been 
much talked of, I doubt it has not been much understood — I am feure 
not at all practised, either by our governors towards the people in ge- 
peral, or by any dissenting parties of the people towards one another. * 

S ow far' are wc, at this moment, from adopting these admirable 
hiCtples ! and with what absurd confidence do the enemies of reli- 
gious liberty appeal to the authority of Mr Locke for continuing thi»«c 
" le-uiaiuii* on conscience which he so deeply lamented l 
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writings of Thomas Aquinas : * And in the beginning ‘of the 
seventeenth century* it was, regarded as the common doctrine of 
all the Divines, Jurists and Philosophers, who had at that time 
examined the moral foundation of political authority, f It then 
prevailed indeed sq universally, that it was assumed by Hobbes 
as the basis of his system of universal servitude. The divine 
right of kingly government was a principle very little known, 
till it was inculcated in the writings of English Court Divines 
after the accession of the Stuarts. The purpose of Mr Locke’s 
work did not lead him to inquire more anxiously into the soli- 


* 1 Non cujuslibet ratio fa cit legem, sed mill titudinis, saiiprinci” 
'■ pis, vicem multitudinis gereniis . ’ — Prima Pais. Sec. Part. Sum. 
Theolog. Tho. Aquinat. Quest. 90. Art. 3. 

*(- * Opinionem jam factam Coinmuncm Omnium Scholasticorum. 
— Antonio de Doni . De Repub . Ecdesras . lib. vi. c. 2. 

Antonio de Dominis, Archbishop of Spalato in Dalmatia, having 
imbibed the free spirit of Father Paul, inclined towards Protestantism, 
or at least towards such reciprocal concessions as might reunite the 
churches of the West. During Sir Henry Wolton’s remarkable em- 
bassy at Venice, he was persuaded to go to England, where lie was 
made Dean of Windsor. Finding, perhaps, the Protestants more in- 
dexible than he expected, he returned to Rome, possibly with 
the hope of more success in that quarter. But, though he publickly 
abjured his errors, he was soon, in consequence of some free lan- 
guage in conversation, thrown into a dungeon, where lie died. JEJis 
own writings are forgotten ; but mankind are indebted to him for the 
admirable History of the Council of Trent by Father Paul, of which 
lie brought the MSS. with him to London. 

Suarez, about the same time, states the same principle of popular 
delegation as the common opinion of all lawyers and theologians 
from the time of Aquinas. — 4 Dicendum ergo est, potestateni con- 
4 dendi leges cx sola rei natura in nullo singular! hornine existere, 
‘ sed in hominum collections . Ha»c conclusio est Communis et cer- 
4 ta sumitur ex D. Thom, quatenus sensit pnncipcm habere potcstalem 
4 condcndi leges , quam in ilium transtulit communitas . * — Suarez de 
Leg. lib. iii. c. 2. 

In the subsequent part of the same chapter, he anticipates, and, in 
a few words, refutes the absurd system of Filmer , who ascribes abso- 
lute power and divine right to kings as inheriting the sovereign 
authority of Adam. In the fourth chapter, he observes, that though 
men are under a moral obligation to establish civil government, yet 
.the choice of the form, is left to themselves. Although the le^rpjetd 
Jgsuit is of opinion that monarchy is the best form of governq^ivt, 
yqt he add*>, 4 iege naturae non coguulur homines habere banc potes- 
‘ taiem in uuo, \d in pluribus, vd in collectione omnium ; ergo here 
w ieienmmtio necessanv fieri debet arbitno humano . > — I ib. iii. c. 
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dity of these universally "received principles ; nor were there at 
the time any circumstances, in the condition of the country, 
which could suggest to his mind thejfieeessity of qualifying their 
application. His object, as he says Mmselij was 6 to establish 
4 the throne of our great Restorer, our*present King William ; 

* to make good his title in the consent of the people, which, 

4 being the only one of all lawful governments, he has more 
4 fully and clearly than any prince in Christendom ; and to 
4 justify to the world, the people of England, whose love of 
4 their just and natural rights, with their resolution to pre- 
4 'serve them, saved the nation when it was on the very brink of 
4 slavery and ruin . 9 

But it was essential to his purpose to be exact in his more 
particular observations. That part of his work is, accordingly, 
remarkable for general caution, and everywhere bears marks of 
Jiis own considerate mind. By calling William a 4 Restorer,’ 
he clearly points out the characteristic principle of the Revolu-' 
tion ; and sufficiently show's that he did not consider it as in- 
tended to introduce novelties, but to defend or recover the an- 
cient laws and liberties of the kingdom. In enumerating cases 
which justify resistance, he confines himself, almost as cautiously 
as the Bill of Rights, to the grievances actually suffered under the 
JatC feign ; and where he distinguishes between a dissolution, 
of government and a dissolution of society, it is manifestly his 
object to guard against those inferences w hich would have ren- 
dered the Revolution a source of anarchy, instead of being the 
parent of order and security. In one instance only, that of 
taxation, where lie may be thought to have introduced subtle 
and doubtful speculations into a matter altogether practical, 
his purpose was to discover an immoveable foundation for 
that ancient principle of rendering the government dependent 
On the representatives of the people for pecuniary supply, 
which first established the English Constitution, — which im- 
proved and strengthened it in a course of ages, and which* at 
the Revolution, finally triumphed over the conspiracy of lire 
Stuart Princes. If he bo ever mistaken in his premises, at 
least his conclusions are, in this part of his work, equally just, 
generous, and prudent. Whatever charge of haste or inaccu- 
racy may be brought aginst his. abstract principles, he thoroughly 
weighs, and maturely considers the practical results. Those 
who consider his moderate plan of Parliamentary Reform as at 
Variance with his theory of government, may perceive, even in 
this#pnglmnce, whether real or apparent, a new indication of 
those dispositions which exposed him rather to the reproach of 
being an inconsistent reason er, than to that of being a dangerous 
politician. 
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In these works, however, the nature of the subject has, in 
some degree, obliged most men of’ sense to treat them with con- 
siderable regard to consequences ; though there are memorable 
and unfortunate examples of an opposite tendency. The me- 
taphysical object of the Essay on Human Understanding, there- 
fore, illustrates the natural bent of the author’s genius more 
forcibly than those writings which are connected with the busi- 
ness and interests of men; and where some consideration of 
prudence and utility might have been expected from the most 
rash speculator. 

The reasonable admirers cf Locke would have pardoned Mr 
Stewart, if he had pronounced more decisively, that the First 
Book of that work is inferior to the others; and we have satis- 
factory proof that it was so considered by the author himself, 
who, in the abridgment of the Essay which lie published in Le- 
clerc’s Review, omits it altogether, as intended only to obviate 
the prejudices of some philosophers against the more important 
contents of his work. * It must be owned, that the very terms 
6 Innate Ideas and Innate Principles , 9 together with the di- 
vision of the latter into ‘ Speculative and Practical , 9 are not 
only vague, but equivocal ; that they arc capable of different 
senses; and that they are not always employed in the same sense 
throughout this discussion. Nay, it will be found very difficult, 
after the most careful perusal of Mr Locke’s first book,- to state 
the question in dispute clearly and shortly, in language so strict- 
ly philosophical as to be untainted by any hypothesis. As the 
antagonists chiefly contemplated by Mr Locke were the follow- 
ers of Descartes, perhaps the only proposition for which ho must 
necessarily be held to contend was, that the mind has? no ideas 
which do not arise from impressions on the senses, or from 
reflections on our own thoughts and feelings. But it is certain, 
that he sometimes appears to contend for much more than this 
proposition ; that he has generally been understood in a larger 
seme ; and that, thus interpreted, his doctrine is not irrecon- 
cilable to those philosophical systems with which it has been 
supposed to be most at variance. ,* 

, These general remarks may be illustrated by a reference to 
some of those ideas which are more general and important, and 

* < j* a i tachd d’abord do prouver que notre esprit est au commence- 

ment cc qu’on appelic un tabula ram, e’est & dire sans idees etsaus 
connoissances. Mais comme ce n'a etc que pour detruire les 
de quelqiies philosophes, j’ai cru que dans ce petit abregS 
principes, je devois passer toutes les disputes preliminaires qui com- 
ponent le livre premier. ’ — Biblioth, Universclle , Jam. 1688. 
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sooni more dark than any others* ? perhaps only because we seek 
5u them tor what is not to , be found in any of the most simple 
elements of human knowledge. 

The nature of our notion of Space* and more especially of 
that of Time, seems to form one pf the.niysteries of our intel- 
lectual being. Neither of these notions can be conceived sepa- 
rately. Nothing outward can be conceived without space ; for 
it is space which gives outness to objects, or renders them ca- 
pable of being conceived as outward. Nothing can be conceiv- 
ed to exist, without conceiving some time in which it exists. 
TUpught and feeling may be conceived, without at the same 
time conceiving space; but no operation of mind can be recal- 
led which does not suggest the conception of a portion of time, 
in which such mental operation is performed. Both these ideas 
are so clear that they cannot be illustrated, and so simple that 
they cannot be defined : Nor indeed is it possible, by the use of 
any words, to advance a single step towards rendering them 
more or otherwise intelligible than the lessons of nature have 
already made them. The metaphysician knows no more of ei- 
ther than the, rustic. If we confine ourselves merely to a state- 
ment of the facts which we discover by experience concerning 
these iejeas, we shall find them reducible, as has just been inti- 
mated, ( tO‘ the following; — namely, that they are simple; that 
neither jspace nor time can be conceived without some other 
conception ; that the idea of space always attends that of every 
outward object ; and that the idea of time enters into every idea 
which the mind of man is capable of forming. Time cannot be 
conceived separately from something else ; nor can any thing 
else be conceived separately from time. If we are asked whe- 
ther the idea of time be innate, the only proper answer consists 
in the statement of the fact, that it never arises in the human 
mind otherwise than as the concomitant of some other percep- 
tion ; and that thus understood, it is not innate, since it is al- 
ways directly or indirectly occasioned by some action on the 
senses. Various inodes of expressing these facts have been 
adopted by different philosophers, according to the variety of 
their technical language. By Kant, space is said to be the 
form of our perceptive faculty, as applied to outward objects; 
and time is called the form of the same faculty, as it regards 
our mental operations; — by Mr Stewart, these ideas are consi- 
dered * os J suggested to the understanding * by sensation or re- 
jflocfipn, t bough, according to him, 6 the mind is not directly and 
nninediatoly furnished’ with such ideas, either by sensation or 

]; Phiiyaoph. Essays, Essay I. chap. 2. 
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reflection ;—and, by a late eminent metaphysician, they were 
regarded as perceptions , in the nature of those arising from the 
senses, of which the one is attendant on the idea of every out- 
ward object, and the other Concomitant with the consciousness 
of every mental operation. ]| Each of these modes of expres- 
sion has its own advantages. The first mode brings forward the 
universality and necessity of these two notions ; the second most 
strongly marks the distinction between them and the fluctuating 
perceptions naturally referred to the senses ; while the hist has 
the opposite merit of presenting to us that incapacity of being 
analyzed, in which they agree with all other simple ideas. 
On the other hand, each of them (perhaps from the imper- 
fection of language) seems to insinuate more than the mere re- 
sults of experience. The technical terms introduced by Kant 
have- the appearance of an attempt to explain what, by the writ- 
er’s own principles, is incapable of explanation. Mr Wedgood 
may be charged with giving the same name to mental pheno- 
mena, which coincide in nothing but simplicity; and Mr Slew- 
art seems to us to have opposed two modes of expression to 
each other, which, when they are thoroughly analyzed, repre- 
sent one and the same fact. 

Leibnitz, as we shall afterwards see, thought that Locke’s ad- 
mission of ideas of reflection furnished a ground lor negociai- 
ing a reconciliation between his system, and the opinions of those 
who, iii the etymological sense of the word, are more metaphy- 
sical ; and it may very well be doubted, whether they much 
differed from the innate ideas of Descartes, especially as the 

(| We have ventured, on tliis single occasion, to refer to a philo- 
sopher, little known beyond the circle of his friends — the late Mr 
Thomas Wedgwood, one of the most ingenious, profound, and ori- 
ginal thinkers of this age ; by whose long sufferings and untimely 
death the science of mind was deprived of the services of one of the 
very few who were qualified to enlarge its boundaries. The fruits of 
ilia meditations are unhappily lost with himself; since it would bo 
vain for any other man to attempt to follow his footsteps along that 
secluded path, where, with characteristic and probably unequalled 
delicacy of observation, ho watched the most evanescent and transient 
circumstances in the subtlest processes of thought. But the remem- 
brance of his affection and generosity, the higher part of his nature, 
and the paramount objects of his life, will always be fresh in the 
hearts of those from whom, his modesty could not hide their unw^ati- 
cd activity. A just ami singularly beautiful account of the 
ter of this admirable person, is to be found in a late editioirdf tin* 
Biographia Litcmtia of Mr Coleridge; but the eloquent wider ha,* 
(for what reason we know not) omitted the name of Mr Wedgwood. 
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latter philosopher explained the term, when he found himself 
pressed by acute objectors. * 4 I never said or thought, * says 
Descartes, 4 that the mind needs innate ideas, which are some- 
* thing different from its own faculty of thinking ; but, as I ob- 
4 served certain thoughts to be in my mind,, which neither pro- 
4 ceedcd from outward objects, nor were determined by my 
4 will, but merely from my own faculty of thinking, I called 
4 these innate ideas, to distinguish them from such as are either 
4 adventitious (/. c . from without), or compounded by our ima- 
4 gination. I call them innate, in tire same sense in which ge- 
4 nerosity is innate in some families, gout and stone in others ; 
4 because the children of such families come into the world with 
4 a disposition to such virtue, or to such maladies . 9 § In a let- 
ter to Mersennc, || he sa} s, 4 by the word idea , I understand 
4 all that can be in our thoughts, and I distinguish three sorts 
4 of ideas; — adventitious , like the common idea of the sun; 
4 framed by the mind, such as that which astronomical reason- 
4 ing gives us of the sun ; and innate , as the idea of God, mind, 
4 body, a triangle, and generally all those which represent true, 
4 immutable, and eternal essences. * It must be owned, that, 
however nearly the first of these representations may approach 
to Mr Locke’s ideas of reflection, the second deviates from them 
very widely, and is not easily rcconcileable with the first. The 
comparison of these two sentences, strongly impeaches the stea- 
diness and consistency of Descartes in the fundamental princi- 
ples of his system. * 

A principle in science is a proposition from which many o- 
ther propositions may be inferred. That principles, taken in 
this sense of propositions, are part of the original structure or 


♦ Notfle inProgramma cui titulus Explicatio Mentis Humana?, 1(517. 
The two propositions, against which the passage in the text is di- 
rected, are the following — 4 Mens non indiget ideis innatis, sed sola 
ejus facultas cogitandi ipsi ad actiones suas peragendas sulficit. At- 
que ideo omnes communes notiones monti insculptie ex rerum obser* 
vatione vel traditione, originem ducunt. * 

.§ This remarkable passage of Descartes is to be found in a French 
translation pf the Programma and Notes, probably by himself.?** 
Litres de Descartes, /. Lett. 99. It is justly observed by one of his 
roost acute antagonists, that Descartes does not steadily adhere to 
thjaj^ose.of .the word 4 innate, ’ but varies it in the exigencies of 
cp%p^sy, $o as to give it at each moment the import which best 
suits 't®if;hature of the objection with which he has then to contend. 
- ffuef. Censur* p/iiL Cartes . 93* 

de Descartes, II. Lett. 51. 



1*S21. StewartV Jntroduct km to the Encyclopedia. 23* 

furniture of the human mind, is an assertion so unreasonable, 
that perhaps no philosopher has avowedly or at least permanent- 
ly, adopted it. But it is not to be forgotten, that there must be 
certain general laws of perception, or ultimate facts respecting 
that province of mind, beyoikl which human knowledge cannot 
reach. Such facts bound our researches in every part of know- 
ledge, and the ascertainment of them is the utmost possible at- 
tainment of science. Beyond them there is nothing, or at least 
nothing discoverable by us. These observations, however uni- 
versally acknowledged when they are stated, are often hid from 
the view of the system-builder when he is employed in rearing 
his airy edifice. There is a common disposition to exempt the 
philosophy of the human understanding from the dominion of 
that irresistible necessity which confines all other knowledge 
within the limits of experience; arising probably from a vague 
notion that the science, without which the principles of no o- 
thcr are intelligible, ought to be able to discover the foundation 
even of its own principles. Hence the question among the 
German metaphysicians, « What makes experience possible ? y 
Hence the very general indisposition among metaphysicians to 
acquiesce in any mere fact as the result of their inquiries, and 
to make vain exertions in pursuit of an explanation of it, with- 
out recollecting that the explanation must always consist of ano- 
ther fact, which must either equally require another explana- 
tion, or be equally independent of it. There is a sort of sullen 
reluctance to be satisfied with ultimate facts, which has kept its 1 
ground iu the theory of the human mind long after it has been 
banished from all other sciences. Philosophers are, in tills pro- 
vince, often led to waste their strength in attempts to find out 
what supports the foundation ; and, in these efforts to prove 
first principles, they inevitably find that their proof must con- 
tain an assumption of the thing to be proved, and that their ar- 
gument must return to the point from which it set out. 

Mental philosophy can consist of nothing but facts ; and it is 
at least vain to inquire into the cause of thought, as into the 
cause of attraction. What the number and nature of the ulti- 
mate facts respecting mind may be, is a question which can 
only be determined by experience ; and it is of the utmost im- 
portance not to allow their arbitrary multiplication, which en- 
ables some individuals to impose on us their own erroneous or 
uncertain speculations as the fundamental principles of hti&ifrr 
knowledge. No general criterion has hitherto been 
by which these last principles may be distinguished frOth all 
other propositions. Perhaps a practical standard 6 f some con- 
venience would be, lit at all reasoners should be required to ml - 
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wit every principle of which the denial renders reasoning impos- 
sible. This is only to require that a man should admit, in ge- 
neral terms, those principles which he must assume in every 
particular argument, and which he has assumed in the very ar- 
gument which he has employed against their existence. It is, 
in other words, to require that a disputant shall not contradict 
himself;— for every argument against the fundamental laws of 
thought absolutely assumes their existence in the premises, 
while it totally denies it in the conclusion. 

Whether it be among the ultimate facts in human nature, 
that the mind is disposed or determined to assent to some pro- 
positions, and to reject others, when they are first submit-* 
ted to its judgment, without inferring their truth or falsehood 
from any process of reasoning, is manifestly as much a ques- 
tion of mere experience as any other which relates to our men- 
tal constitution. It is certain that such inherent inclinations 
may be conceived, without supposing the ideas of which the 
propositions are composed to be, in any sense, innate ; if, in- 
deed, that unfortunate word be capable of being reduced by 
definition to any fixed meaning. 6 Innate,* says Lord Shaftes- 
bury, 4 is the word Mr Locke poorly plays with: the right 
4 word, though less used, is connate. The question is not u- 
4 bout the time when the ideas enter the mind, but, whether l he 
4 constitution of man be such , as at some time or other (no mat- 
* ter when), the ideas will not necessarily spring up in him. ’ 
These are the words of Lord Shaftesbury in his Letters, which, 
not being printed in any edition of the Characteristics, are less 
known than they ought to be ; though, in them, the fine genius 
and generous principles of the writer are less hid by occasional 
affectation of style, than in any other of his writings. * 

The above observations apply with still greater force to what 
Mr Locke calls 4 Practical Principles. ’ Here, indeed', he 
contradicts himself ; for, having built one of his chief argu- 
ments against other speculative or practical principles, on what 
he thinks the incapacity of the majority of mankind to enter- 
tain those very abstract ideas, of which these principles if in- 
nate would imply the presence in every mind^ he very incon- 
sistently admits the existence of .one innate practical principle, 
4 » of happiness, and an aversion to misery,’ f without 

)r Lee, an antagonist of Mr Locke, has stated the question of 
innate ideas more fully than Shaftesbury, or even Leibnitz. lie has 
also anticipated' some of the reasonings of Buffier and lteid. 

Lee's Notes on Locke, folio, Loudon, 1702. 

Ifeay on Hum. Undcrst. book 1. c. 3. § 3. 
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considering that happiness and misery are also abstract terms, 
which excite very indistinct conceptions in the minds of 4 a 
great part of mankind. * It would be easy also to show, if this 
were a proper place, that the desire of happiness, so far front 
being an innate, is not even an original principle ; that it pre- 
supposes the existence of all those particular appetites and de- 
sires of which the gratification is pleasure, and also the exer- 
cise of that deliberate reason which habitually examines how 
far each gratification, in all its consequences, increases or di- 
minishes that sum of enjoyment which constitutes happiness. 
If that subject could be now fully treated, it would appear, that 
this error of Mr Locke, or another equally great, that we have 
only one practical principle, the desire of pleasure, is the root 
of most false theories of morals ; and that it is also the source 
of many mistaken speculations on the important subjects of 
Government and Education, which at this moment mislead the 
friends of human improvement, and strengthen the arms of its 
enemies. But morals fell only incidentally under the considera- 
tion of Mr Locke; and his errors on that greatest ot all sciences 
were the prevalent opinions of his age, which cannot be justly 
called the principles of Hobbes, though that extraordinary man 
Juid alone the boldness to exhibit these principles in connexion 
w ith their odious but strictly logical consequences. 

The exaggerations of this First Book, however, afford a new 
proof of the author’s steady regard to the highest interests of 
mankind. He justly considered the free exercise of reason as 
the highest of these, and that on the security of which all 1 the 
others depend. The circumstances of his life rendered it a long 
warfare against the enemies of freedom in philosophizing; free- 
dom in worship, and freedom from every political restraint 
which necessity did not justify. In his noble zeal for liberty of 
thought, he dreaded the tendency of a doctrine which might 
4 gradually prepare mankind to swallow that for an innate pnn- 
4 ciple which may suit his purpose who tcacheth them* 9 * He 
may well be excused, if, in the ardour of his generous conflict, 
he sometimes carried beyond the bounds of calm and neutral 
reason, his repugnance to doctrines which, as they were then 
generally explained, he justly regarded as capable of being em-» 
ployed to shelter absurdity from detection, to stop the progress 
of free inquiry, and to subject the general reason to the author 
rity of a few individuals. Every error of Mr Locke in specu- 
lation, may be traced to the influence of sonic virtue; at least 
every error except some of the erroneous opinions generally 

* Essay, Book I. c. I. § 24. 
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received in his age, which, . witlv«a soi'l pf passive acquiescence, 
he .suffered to retain? their place in ld^ muuh 

It is with the Second Rook that ^ha Jiksajr on Human Un- 
derstanding properly begins; and $his , bjb^fc the first consi- 
derable contribution in modern times ^owbiniIs the X experiment- 
al philosophy of the human mind., The, road was pointed out 
by Bacon ; and, by excluding the fallacious analogies of thought 
to outward appearance, Descartes may be said, to have marked 
out the limits of the proper field of inquiry. But, before Locke, 
there was no example in intellectual philosophy of an ample 
enumeration of facts, collected and arranged for the express 

I nirpose of legitimate generalization. He himself tells us, that 
tis purpose was, 6 in a plain historical method , to give an account 
* of the ways by which our understanding comes to attain those 
* notions off things we have . 9 In more modern phraseology, 
this would be called an attempt to ascertain, by observation, the 
most general facts relating to the origin of human knowledge. 
There is something in the plainness, and even homeliness of 
Locke's language, which strongly indicates his very clear con-, 
ception, that experience must be Ills sole guide, and his unwil- 
lingnotss, by the use of scholastic language, to imitate the, exam- 
ple of those who make a show of explaining facts, while in re- 
ality they only ‘ darken council btj wotds lulhcut knowledge*' 
Hem, content to collect the laws of thought, as he woujd have 
collected those of any other obje ct of physical knowledge, from 
observation alone, fie seldom embarrasses himself witji phy- 
siological hypotheses, * or wastes Lis strength on those hisolu- 

X This word * experimental , 9 has the defect of not appearing to 
comprehend the knowledge which flows from observation, as well as 
that which is, obtained by experiment . The German word * empiri- 
cal, * is applied to all the information which experience affords ; b*it 
it is in our language degraded by another application. We there- 
fore must use experimental* in a larger sense than its etymology 
warrants. . 

'* A stronger proof can hardly be required than the following sen- 
tence, of lus freedom from physiological prejudice. * This laying 
*56 bf our ’ideas in the repository of? the memory, signifies nomorehtit 
tbkt the mind has the power in many coses to revive gdreep- 
trbftis, with another perception annexed to them,. that it has had them 
befbrei 7 same chapter is remarkable for the exquisite, ahd al- 

§ bd^tieki beauty, of some of its illustrations. 4 Ideas quietly 
qaM often vanish quite out of the understanding, leaving no 
footit^gs' bf 1 remaining characters of themselves than shadows 
of corn. — ‘ The ideas, as well as children of 
Our youth, often die before us, arid our . minds represent to us those 
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We problemswhioh were then called metaphysical. Though* 
in the execution of hfa ptife, 1 there are many and great defects, 
the conception of i&is entitety egln formable to the Verulamian me- 
thod Of induction, which,eVen after the fullest enumeration, of 
partictilars, requires a examination of each subordinate 

class of phenomena, before w£ attempt, through a very slowly as- 
cending series of generalizations, to soar to comprehensive laws. 
^Philosophy, \as Mr Playfair excellently renders Bacon, ‘ has 
‘ cither taken Mitch from a few things, or too little from a great 

* Many s and in both cases has too narrow a basis to be of much 

* duration oY utility/ Or, to use the very words of the Master 
himself—* We shall then have reason to hope well of the 

* sciences, when we rise by continued steps from particulars to 

* inferior axioms, and then to the middle,— and only at last to 

* the most general/ — Jfov. Org . Lib . /. § civ* It is not so 
much by an appeal to experience, (for some degree of that 
appeal is universal), as by the mode of conducting it, that the 
followers of Bacon are distinguished from the framers of hypo- 
theses. It is one thing to borrow from experience just enough 
to make a supposition plausible ; it is quite another to take from 
it all that is necessary to be the foundation of just theory. ' • 

f In this respect perhaps, more than in any other, the philo- 
sophical writings of Locke arc contradistinguished from those of 
Hobbes. That extraordinary man saw, with astonishing rapi- 
dity of int^tion, some of the simplest and most general laets 
which may be observed in the operations of the understanding; 
and perhaps no man ever possessed the same faculty of convey- 
ing liis abstract speculations in language of such clearness, pre- 
cision, aiid foirc&, as to engrave them on the mind of the reader. 
But he did pot wait to examine whether there might not be 
other facts equally general relating to the intellectual powers; 
and he therefore * tpok too littfefrom agreat many tilings . 9 He 
jell into the double enrdf of hastily applying his general laws to 
the most Complicated processes of thought, without considering 
whether. nol^th^rasplv^ limited by other 

to ^prbachiag ; whete, though the brass and 

ion% are ef&c*4,b the i&a- 
* «gcqr' in fading' 
flotours; aadv untafr* yamsh » 

language must 1 

'*$d by^penence,; iuid^j^btigb.| # qfeke ’iiofrhaye been jB^ggfboL 

fwhen he wrot&th^c^^ too w$li known the 

^fi^dfediystof meraory;id|iy • tlaejr can ^* 
keenefcihol^^ >, *■,/■ - »■ ■ 

■ ■ tvh no. 71. Q 
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not less comprehensive laws, and without trying to discover 
how they were connected with particulars, by a scale of inter- 
mediate and secondary laws. This mode of philosophizing was 
Well suited to the dogmatic confidence uhd dictatorial tone * 
which belonged to the character of the philosopher of Malmes- 
bury, and which enabled him to brave the obloquy attendant on 
singular and obnoxious opinions. € The plain historical me- 
thod, J on the other hand, chosen by Mr Locke/ produced 
the natural fruits of caution and modesty f taught him to dis- 
trust hasty and singular conclusions ; disposed him, on fit oc- 
casions, to entertain a mitigated scepticism; and taught him 
the rare courage to make an ingenuous avowal of ignorance. 
This contrast is one of our reasons for doubting whether 
Locke be much indebted to Hobbes for his speculations ; and 
certainly the mere coincidence of the opinions of two meta- 
physicians is slender evidence, in any case, that either of them 
have borrowed his opinions from the other. Where the pre- 
mises are different, and they have reached the same conclu- 
sion by different roads, such a coincidence is scarcely any evi- 
dence at all. Locke and Hobbes agree chiefly on those points 
in which, except the Cartesians, all the speculators of their 
age were also agreed. They differ on the most momentous 
questions— -the sources of knowledge, the power of abstrac-, 
tion, thfc‘ nature of the will ; on the two last of which subjects, 
Locke, by his very failures themselves, evinces a strpng repug- 
nance to the doctrines of Hobbes. They differ not only in all 
thefrpremises, and many of their conclusions, but in their man- 
ner or philosophizing itself. Locke had no prejudice which could 
lead him to imbibe doctrines from the enemy of liberty and re- 
ligion. His style, with all its faults, is tnat of a man who 
thinks for himself ; and an original Style is not usually the vehi- 
cle of borrowed opinions. 

We have said more than we intended on Mr Locke’s Essay* 
or on subjects which that Ess»ay has suggested. Few book$ 


* ‘ If I am not mistaken, the distinguishing character of Lucretius 
(Ijiiiean of his soul and genius) is a certain kind of noble pride* hhd 
positive assertion of his opinions* He is everywhere confident of bn* 
oyfn reason, and assumes an absolute command, itdt only over his 
, , ■ readers, but even his patron Memmmi. Ron* his time to 

ot^/liio?y none so like him as our poet and philosopher 

Pref. to Second *$£$4 contain*/ .Transtotims 


/Jjhhitgfi it-'w '’ah. net of ren^arkablc gqod nature fo Drydea to cbj 
H obbes a poeCyet Ills translations of the Ufadithd Odyssey are riu 
haps the only long works in verge pver undertaken by any man m tn 
ritfhtv-sixth year of his age. 
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have con tr ibu ted pi ore tp rectify prejudice — to undermine es* 
tablished errors^ to diifus^ a Just mode of thinking — to excite 
a fearless spirit of inquiryr-ind yet to .contain it within the 
boundapes which nature has, prescribed to the human under- 
standing. An amendment of the general habits of thought is, 
in most parts of knowledge* to object as important its even the 
discovery of new truths, though it is not so palpable, nor in 
its nature so Capable of being estimated by superficial ob- 
servers. In the mental and xnofol world* which scarcely admits 
of any thing which can be called discovery, the correction of 
the intellectual' habits is probably the greatest service which can 
be rendered to science. In this respect, the merit of Locke is 
Unrivalled. His writings have diffused throughout the civiliz- 
ed world the love of civil liberty — the spirit of toleration and 
charity in religious differences — the disposition to reject what- 
ever is obsetire, fantastic, or hypothetical in speculation — to re- 
duce verbal disputes to their proper value — to abandon pro- 
blems which admit of no solution — to distrust whatever cannot 
be clearly expressed — to render theory the simple expression of 
facts— and to prefer those studies which most directly contribute 
to human happiness. If Bacon first discovered the rules by 
which knowledge is improved, Locke has most contributed to 
make mankind at large observe them# He has done most, 
though often by remedies of silent and almost insensible opera- 
tion, to cure those mental distempers which obstructed the ad- 
option of these rules; and thus led to that general diffusion ol 
a healthful and vigorous understanding, which is at once the 
greatest of all improvements, and the instrument by which all 
other improvements must be accomplished. He has left to pos- 
terity the instructive example of a Prudent Reformer, and of 
a philosophy temperate as well as liberal, which spares the feel- 
ings of the "good, and avoids direct hostility with obstinate and 
formidable prejudice. These benefits ate very slightly coun- 
terbalanced by some political doctrines liable to misapplication* 
and by the scepticism of some of his ingenious followers— -an 
inconvenience to which every philosophical schpol is exposed, 
which does not^teadily lhnit its theory to a mere exposition ol 
\ < m^de 'ti&h discoveries Socrates made 
Yet brith aid mor^ for the v improvement of the updev* 
istandmg, tod' not less %* the progress of knowledge, 
authors oT the jftost brilliant ;aisebverie& Mr Locke & 
we ot greet ornaments of the ha- 

.tSro*Vufcf the mofct will speak of him in the 

tjpji addressed to poet—- ' t 

x • f OPernis Anglia^as t? L&k after# gentis ! 

Gray, De Prfnc * Cogtictvd 

02 
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The Treatise on the Law of War and Peace, the E§say on 
Human Understanding, the Spirit of Laws, and the Inquiry in- 
to the Causes of the Wealth of Nationstate the works which 
htfve most directly influenced the general opinion of Europe 
during the two last centuries. They are also the most conspi- 
cuous landmarks in the progress of the sciences to which they 
relate. It, is remarkable that the defects of all these great 
works are very similar. The leading notions of none of them 
Can, in the strictest sense, be said to be original, though Locke 
and Smith in that respect surpass their illustrious rivals. All 
of them employ great car£ in ascertaining those laws which are 
immediately deduced from experience, or directly applicable to 
practice; hut apply metaphysical and abstract principles with 
considerable negligence. None pursues the, order of science, 
beginning with first elements, and advancing to more and more 
complicated conclusions ; though Locke is perhaps less defec- 
tive in method than the rest. All admit digressions which, 
though often intrinsically excellent, distract attention, and break 
the cnairi of thought. None of them are happy in the choice, 
or constant in the use, of technical terms ; and in none do we 
find much of that rigorous precision which is the first beauty 
of philosophical language. Grolius and Montesquieu were imi- 
tators qf Tacitus, — the first with more gravity-— the second with 
more vivacity; but both were tempted to forsake the simple 
diction of science, in pursuit of the poignant brevity which that 
great .historian has carried to a vicious excess. Locke and 
Smith chose .an easy, deaf and free, but somewhat loose and 
verbose, style— more concise in Locke— more elegant in Smith, 
—in both exempt from pedantry, but not void of ambiguity 
and repetition. Perhaps all these apparent 4pfed s contributed 
in some degree to the specific usefulness of these great works ; 
and, by rendering thrir contents more accessible and acceptable 
to the majority of readers, have more completely blended their 
principles with the common opinions of mankind., 

Before we proceed to the consideration of the* writings of 
Leibnitz, we cannot deny ourselves the pleasure of inserting in 
If&qt place (with whatever departure from order) two lettersl^e- 
.Sir Isaac Newton and 'Mr litofcke*’ 

t>istour&e, *tSPihe 

humility of One of; these p&t^^ 
forgiveness pf ^he Othbr . ' ,V1 ' 

: r Sir Isaac Newton, himself an intimate friend of XBjcke’s, ap- 
pears^ from a letter of his which. I have readfehkt nwA handwriting, 
'have felt preciaely in the same manner With the author of the 
Characteristics. Such, at least, were his jint impressions ; although 

7 
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he afterwards requested, with a humility and candour worthy of him* 
self, the forgiveness of Locke for this injustice done to his chapter. 
u I beg your pardon 4®0ys he) for representing that you struck at the 
root of morality itr a? principle you laid down in your book of Ideas, 
and designed to pursue in another book ; and that I took you for a 
Ilobbist. M In the same iette^Newton alludes to certain unfounded 
suspicions which he had been led to entertain of the propriety of 
Locke’s conduct in some of their private concerns; adding, with an 
ingenuous and almost infantine simplicity, “ I was so much affected 
with this, that when one told me you was *sickl} and would not live, 

I answered; 'twere better if von w^re dead. I desire \ou to forgive 
me this uncharitableness. ** The letter is subscribed, your Most hum- 
lie and most unfortunate servant , Is. Nnvlon . 

* The rough draught of Mr Locke’s reply to these afflicting a< - 
knowledgments was kindly communicated to me by a friend some 
years ago. It is written with the magnanimity of a philosopher, and 
with the good-humoured forbeaiance of a man of the world; and it 
breathes throughout so tender and so unaffected a veneration for the 
good as well as great qualities of the excellent person to whom it is 
addressed, as demonstrates at once the conscious integrity of the 
writer, and the superiority of his mind to the irritation of little pas- 
lions. I know of nothing from Locke’s pen which does more honour 
to his temper and character ; and I introduce it with peculiar sa- 
tisfaction, in connexion with those strictures which truth has extoit- 
ed from me on that part of his system which, to the moralist, stands 
most in need of explanation and apology. 

* MR LOCKE TO MU NEWTON. 

4< Sir, “ Oates, 5th October , 93. 

u 1 have been ever since I first knew you so kindly and sincere- 
ly your friend, and thought you so much mine, that t could not have 
believed whal you tell me of ybarself, had I had it from any body 
else. And though I cannot but be mightily troubled that you should 
have had so many wrong and unjust thoughts of me, yet, next to 
the return of good offices, such as from a sincere good will I have 
ever done you, I receive your acknowledgment of the contrary as 
the kindest thing you could have done me, since it gives me hopes 
I have not lost a friend X so much valued. After what your letter 
expresses, I shall not need to say any thing to justify myself to you : 
I shall always think your own reflection on my carriage both to you 
and mankind i wi}i sufficiently do that. Instead of that, give me 

le$ve to assume yo^ tjhat I atm more ready to forgive you than jpon 
cm be to desire it : a*jd l do it so freely and fully that I wish for nor- 
thing more than the opportunity to convince you that I thd^$tove 
and esteem you ; and that I have still the same good will for you as 
"if Nothing of this had happened. To confirm this to you more fully, 
'I should be glad to medt you anywhere* and the rather, because the 
' conclusion of your letter ftrnkes me apprehend it would not be whoL 
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Jy useless to you. I shall always be ready to serve you to my ut- 
most, in any way you shall like, and shalfouly need your commands 
Or permission to do it. 

“ My book is going to press For a second edition ; and* though I 
can answer for the design with which I writ ft, yet, since you have so 
opportunely given me notice of what you have said of it, I should 
take it as a favour if you would point out to me the places that gave 
occasion to that censure, that, by explairiing myself better, I may 
avoid being mistaken by others, or unwillingly doing the least preju- 
dice to truth at virtue. I am sure you are so much a friend to both, 
that, were you none to me, I could expect this from you. But I 
cannot doubt but you would do a great deal more than this for my 
sake, who, after all, have all the concern of a friend for you, wish 
you extremely well, and am, without compliment, ” «&e. 

* (For the preservation of this precious memorial of Mr Locke, 
the public is indebted to the descendants of his friend and relation 
the Lord Chancellor King, to whom his papers and library were be- 
queathed. The original Is still in the possession of the present re- 
presentative of that noble family ; for whose flattering permission 
to enrich my Dissertation with the above extracts, I feel the more 
grateful, as 1 have not the honour of being personally known to his 
Lordship.) ’ 

The genius of Leibnitz, as well as the character of his phi- 
losophy, was diametrically opposite to that of Locke. Their 
names are the most conspicuous in the two schools of philoso* 
phy, which, for want of better names, may be called Expert 
mental and Speculative ; though some of their followers have 
gone nearer to both extremes than their masters, while others 
have remained at various points in the space between them, 
The tendoncy*of Leibnitz’s mind was wholly speculative. He 
applied the whole force of his understanding to the first prin- 
ciples of knowledge, and almost disregarded those subordinate 
laws which immediately regulate the phenomena. Though one 
of the greatest mathematicians of his a^e, he partook in a very 
small degree its experimental spirit. Singular as ft may seem, 
this highly abstract character of his system inched his mind to 
tolerate, and almost to acquiesce, in most received opinions. It 
is a favourite maxim, which he often repeats, • < that most receb>* 
* ed doctrines mil ^ bear a good sense . * * By a good sense, he 
tnmx$ a construction wljic^ them recohqleable wftjb his 

philosophy, His object , not being tp correct particular opi- 
nions, to make proselytes to his general principles, 
always ready $q conclude a peace with powerful prejudices. 
Hence, system is full of accommodation and 

. ’ It ' * ' 1 1 " &Vt**f* ■hfr- * — * ‘ »■ ' "»■ m 

* $fo»Y. Es». liv. j. Chap. 2. 
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compromise with popular Opinion, while it deviates most widely 
from the general principles of Former philosophers; and this 
peculiarity is in part the cause of his often conveying his doc- 
trines in no tery clear terms, where perspicuity might have em- 
barrassed his negoemtions with prejudice. Though Leibnitz 
was not insincere, the tendency ol this mode of philosophizing 
is towards indistinct opinions and equivocal language. Mr 
Locke, on the other hand, the tendency of whose philosophy 
was practical, could make no compromise with established er- 
rors ; for he gained nothing unless he corrected general opinion 
on important points. 

It does not seem to be generally known, at least in this coun- 
try, that Leibnitz Actually composed a work which was intended 
to be an answer to the Essay on Human Understanding. This 
very important work is not contained in Dutens’s edition of his 
works, anti for that reason, perhaps, does not appear to have 
been known to Mr Stewart. It was published at Amsterdam in 
1765 by Raspe, from Leibnitz’s manuscripts in the library at 
Hanover, under the title of 6 New Essays on the Human Under- 
i standing. * 

It consists of a series of remarks on Locke, whom he examines, 
chapter by chapter, and was written, as he tells us, when he 
was either travelling, or at Herenhausen with the Court of 
Hanover. * One reason of his opposition to Mr Locke he says 
was, that the latter philosopher 4 weakened too much the gene- 
4 rous philosophy of the Platonists, which Descartes had in part 
* restored, and had substituted for it opinions which lowered 
4 mankind, and even injured morality, contrary to the intention 
4 of the author, which was very good. ’ Another general ob- 
servation of Leibnitz coincides remarkably with the remarks in 
the present Discourse, on the difference between the philosophy 
of Mr Locke and that of Gassendi, * Perhaps the opinions of 
4 our able author are not so far from mine as they appear to 
4 be, for, after having employed the whole of nis first 
4 book against ihnate knowledge, taken in a certain sense, he 
4 acknowledges, fit the beginning bf the second, that there are 
' jr "7V ' V” " '■ '" ,1 " ~ 11 ' " * " * ^ ' "" 1 "H" ’ ' 

* JIpwr, Ess.' surE'Ihtendement Human, 'Amsterdam, 1765, Pre- 
face, p.xuV This Wfc||'jBreotioe»df by Leibnitz in his second lettei H 
to KeSsJonil in & Some short remarks off tbrf •* 

sa$oe nature he had before 'Sent to Mr Burnet of Kemnay; Dutens, 
vi» 23*2. These last MrXbcke saw and slighted, see nisXetter to Wr 
Moivneuif lOth April 16 $?. They are printed in his works, and 
are indeed very cursory i Cooke’s Works, id; £61. folio, London, 
in*. • rl - ’ 
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* ideas winch do not originate from the senses, but which arise 
4 from reflection. Now, reflection is nothing but attention to 
4 that which passes within us; and the senses do not convey to 
4 i\h what we already possess within ourselves. Can it then be 
4 ‘denied that there is much innate in the mind ■> The mind is 


4 itself innate, and there aie included in it substance, duration, 

4 change, action, perception, pleasure, and a thousand other 
4 objects of our intellectual ideas. These objects being always 
4 present to our undei&tandmgs (though fiom distractions and 
4 wants we are riot always conscious of them), why should it be 
4 thought wonderful that we should call the ideas, with all* that 

* depends upon them, innate ? 9 (p. 7). 4 The ideas ol existence, 

4 of possibility, of identity, are so evidently innate, that they 
4 enter into all our thoughts and reasonings, and 1 consider 
4 them as essential to our understanding,’ (p.58.) 4 The axiom 

4 received among philosophers will be objected to ‘me, that 
4 there is nothing m the understanding which does not come 
4 J. tom the senses But we must except the understanding itself 
4 and its affections ( i.e . its properties). But the mind contains 
4 existence, substance, the one, the same, cau^e, perception, 
4 reasoning, and many other notions winch the senses cannot 
4 give. This agrees pretty well with the author of the Essay, who 
4 ascribes a considerable part of our idea* to ike reflection of the 
4 mind on Us own nature . ’ (p. 67). 4 AU the pr imitive truths, 

4 either oj reason or of fad, hare this in common , that they cannot 
4 be proved by any thing more certain . ’ f (p. 361). 

The coincidence of some of these remarks, with those of Mr 
Stewait on the Essay on Human Understanding, and of Others 
of them with the doctrines of the modern opponents of Mr 
Uoche, cannot fail to atti act the attention of those who are con* 
volant with metaphysical controversies. The language is very 
different; the writers are trained in different schools, arid have 
reached their conclusions by different roads. There is no sus- 
picion of plagiarism. But the opinions and reasonings have a 
strong resemblance’" to each other. We shall venture op one 
or two more extracts from a book which is very rare, as Veil a* 
important in the history of philosophy, 

^Ttoere&ffiy of sensible objects insufficiently established by the 
< $efcm$jeion of constant observation, Asrei&oti and observation 
tkp nutms of judging of tU Jviiife in its fetation fa our 

* mlfitfe, aVrd as the events torresiKmdv^ 
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‘ merits, we cat! neither ask not* have a greater certainty on these 
4 subjects. To doubt seriously, is to doubt in relation to practice . 9 
(p. 412.) * It is not impossible; metaphysically speaking, that 

* there should be a dreattt as durable and connected as the 
4 life of man; but it is a 1 supposition as contrary to reason, as 
4 that of a book formed by throwing types in a dice-box. * And 
4 it is true , that) provided the phenomena arc connected , it is of no 
4 consequence whether tiny arc called dreams or not , since evperi- 
4 dice shows that we are not disappointed in i he measures which 
4 we take concerning phenomena , measures are founded 

4 ott principles cj reason . * (p. 3S9.) It is curious to observe, 
in these last passages, how clearly Leibnitz foresaw such an op- 

! position as that of Berkeley to the exist otite of matter, and how 
ow he rated the practical consequences of the question. He did 
not, like Dr Johnson, suppose that sti iking his foot ap'iinst a 
stone was a refutation of idealism ; nor did he, like Dr Beattie, 
imagine that the idealist, if lie were consistent Vfth himself, 
should have no fear of tailing over a precipice. He saw that, 
in the ideal theory, the distinction between reality and illusion 
is as dear in any other account of the origin of our petrep- 
Uo»b, though there is some difference in the terms which weie 
employed to denote that distinction. The idealist, indeed, is 
no more to be chargtd with inconsistency for complying with 
common language, than the Copernicati who says that the sun 
rises and sets. Many of the expressions of Leibnitz on this 
subject, have a striking resemblance to the admirable deductions 
of Turgot , contained in the article Existence in the Encyclo- 
paedia* 

The extreme difficulty which Mr Stewart feels in entering 
into the notion of Monads, seems to us somewhat singular, es- 
pecially considering the manner in which he speaks or the indi- 
visible points or centres of attraction and repulsion, which, ac- 
cording to the system of Boscovich, constitute the material 
world, f It is not easy to discover such a distinction between 

! r * “~ 

* This observation is rather indicative of the compromising spirit 
of Leibnitz than of his real opinion. , 
f See Boscovich’s Suppletnents. to the ingenious poem of Stay, 
1755. That these ^o^phUosyphical Jesuits enjoyed professorships 
at Home, and that the r^pipia of Newton were published there by 
permission, hr§ pr^ tJ&t the spirit of 

him Vnado great progress ih Jtaly since the time of Galileo. A Sys- 
tem of Ethics, founded on the principles of English philosophers, 
has appeared at Rome within tbasn two yejirs* It is written by Se* 
i&tfiatu, the editor of Lyoophron* and deserves to be -mentioned; 
not only for its own merit ana singularity, but as a creditable txwfy 
pie of the liberal administration of the Roman State. 
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these two modes of thinking or of speaking* as will justify m 
in considering that of Boscovich as admissible, and treating 
that of Leibnitz as wholly inconceivable. The external world, 
in the opinion of Leibnitz, is only a * series of regular and con- 
4 ?iected phenomena* 9 These phenomena consist In the action 
and reaction of the parts of what is called Matter on each o- 
ther. Every part acts on every other part — every action affects 
the whole; or, in other words, the state of no part remains the 
same, when that of any other is changed. These reciprocal 
actions Leibnitz referred to certain agents analogous to \he 
thinking principle of man in their simplicity, and endowed with 
what he calls Perception ; but which, as he restricts it, seems to 
be only the power of being so acted on by other agents as to 
exhibit the material phenomena. He says, indeed, that they 
represent the whole universe, or that each is a mirror of the 
whole ; but these phrases amount only to this, that all the parts 
of the unsvdhe are Connected, and that an intellect of sufficient 
power would discover in each the manner in which it is affected 
by the changes of all the iest. 4 Each monade, 1 says Kaest- 
ner^f 4 represents the world only as a thermometer represents 
4 the warmth, or a barometer the weight, of the atmosphere. * 
We do not contend for the truth, still less for the usefulness of 
these representations. But they stem to us intelligible; and 
the language is not more objectionable thhn that of Boscovich, 
when he tells us that c points are endowed with powers of attrao- 
4 tion ami repnLion. * The truth is, that the Leibmtzian phi- 
losophy is a system of immaterial ism, though differently modi- 
fied from that of Berkeley, and deduced from different princi- 
ples* If Mr Stewart has any quality which has ah unfavour- 
able imhifcnce on his mind as an historian of philosophy, per- 
haps it is that honest and steady adherence to hfo own princi- 
ples which renders him incapable of the momentary assump- 
tion of the opinions of other m£n> which is often necessary 
faithfully to represent, or even perfectly to conceive them. 

We do not intend to make any observation on the atheistical 
or pantheistical system of Spinoza ; but, as a matter of histo- 
rical curiosity, to point out two mistakes into which .Mr SteW- 
tert has fallen in his account of thafc celebrated Jew. * He * sup- 
poses that those writers who ascribe a Hebrew origin to Splno- 

4 Kotiv. Preface, p. vi.w Abraham Kaesttter, who wrote this 
able Preface, was a distinguished mathematician and professor of 
mathematics, for pearly* hair a century, at tfnfcrfc hedied 

in 1600, at the age 0 eighty-Qite> probably the last Leibnitz&n in 

Iff 
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zi«m» mean thereby Jo impwte.its rise to the immorality of the 
author’s countrymen : at Amsterdam. The fact is, that the most 
ancient Rabbinical philosophy, which, like many other Oriental 
speculations* had a tendency . towards pantheism, is generally, as 
well as reasonably, supposeditdhave influenced the opinions of 
Spinoza. Neither is it true, as iaJbere asserted, * that the po- 
litical opinions of Spinoza coincided with those of Hobbes. 
On the contrary, he inclines against monarchy ; j- ho observes, 
that as one man cannot really rule a multitude,, the most abso- 
lute monarchy becomes a practical aristocracy in the hands ot 
the ministers and advisers of the Icing; and that monarchy is 
then most secure, when it is so constituted as to direct its ad- 
ministration to the public good. Some of his limitations of 
monarchical power are indeed fantastic. His arguments in fa- 
vour of a large aristocracy, d which lie commends as. the form, 
of government most favourable la liberty , are ingenious, and, 
as far as relate to a comparison with absolute monarchy, per- 
fectly solid. His chapter on Democracy is unfinished. It con- 
tains nothing very remarkable, but a lormal argument in de- 
fence of die exclusion of women from political privileges. I here 
is another most material. question, concerning which Spinoza 
differs radically from Hobbes. In the eyes ot the philosopher 
of Malmesbury, the religion of each country depends abso- 
lutely on the sovereign. Not content with regarding an esta- 
blished Church as a creature of the State, he considers belief 
in the doctrines, or divine authority of religion itself, as an art 
of obedience due to the supreme power. Open dissent is with 
him rebellion. § Spinoza, on the other hand, not content 
with contending for toleration, of which his experience m Hol- 
land had taught him the benefits, objected altogether to an 
established church ; a ckcumstapce tlie more deserving of no- 
tice, because we believAifn' to be the earliest writer who op- 
posed religious establishments onground* ox general policy, || 

. v , , i imV ; 1 '' ' 't ' " " * 1 " 1 * "*" 

m Disc* Note* *'* , 

+- Sefvitutis igitur non pads interest omnem pot^tatem ad unum 
transferre ; nam pax ut jam dixiraus non m belli pnvationc, sed m am* 
mormn uniohe consistit* Tr&ct* Pol* ^ 

£ ^ viii* .» r ; - 

k Leviathan, Partm*/ ; x ■ .. 

|L C -Ad religionem quadptfi^mdla plane templa ^hitimau , 
hus.sedificaoda, nec jurade apJtiljwnbus Sifaluenda, pisi seditiosae 

evertant. JHgitur quibus re.pnemoobhc* 

fsSeStuii tcmplum ^lyJnt W aumpbbrt afcfont. 

58 S? S? P . vi- § “10' ^general reteon » assigned m the 
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which are wholly unconnected in argument with lus own unu- 
religioifs opinions. . , . ^ . 

It would he inexcusable to revise the mention of such a con- 
troversy as that which, relates to Liberty and Necessity, for any 
other purpose than to inculcate mutual candour, and to censure 
the introduction of invidious topics. If there were any hope 
of terminating that endless and, fruitless controversy, the most 
.promising expedient would be a general agreement to banish 
the technical terms hitherto employed on both sides from phi- 
losophy, and to limit ourselves rigorously to a statement of those 
facts in which all men agree, expressed in language perfectly piuri- 
fied from all tincture of system. The agreement in facts would 
then probably be found to be much more extensive than is often 
suspected bv either party. Experience is, and indeed must be, 
.equally appealed to by both. All mankind feel and own, that their 
actions are at least very much affected by their situation,, their 
opinions, their feelings, and their habits ; yet no man would de- 
serve the compliment of confutation,. w r ho seriously professed to 
doubt the distinction between right and wrong, the reasonable- 
ness of moral approbation and disapprobation, the propriety of 
praising and censuring voluntary actions, the justice of reward- 
ing or punishing them according to their intention and tenden- 
cy. No reasonable person, in whatever terms he may express 
himself concerning the will, has ever meant to deny that man 
jbas powers and faculties which justify the moral judgments, of 
the human race. Every advocate of free will admits the fact 
of the influence of motives, from which the Necessarian infers 
the truth of life opinion. Every Necessarian must also admit 
those attributes of moral and responsible agency, for the sake 
of which the advocate of liberty considers his own doctrine as 
of such unspeakable importance,, v BmJx parties.. ought equally 
to own, that the matter in dispute fe -^iaestion of met relating 
to the mind, which must be ultimately decided by its own con- 
sciousness. The Necessarian is even bound , to admit, that no 
speculation fe tenable on this subject, which is not recon cileable 
to the general opinions of mankind, and Which, does not aflbrd 
.a, satisfactory explanation ©f that part^of commqn language 
at first siglu^ appears, to W tno?t at r; 

■^fterthe actual antecedents of volition had bee$ ; ithiia,adn^tted 
rty, and its moral consequences b^ anotfor,;the subject 
l^qntention would be reduced to the question, Mnat is the state 

o^ohapter^ f ‘ Caeterum rehgmms cojeadi ju$ jjemo 

in alium trsmsferre potest. ' Id* cap, vii y JS*/ This fe a reason 
founded on the ss^redness of religion, v, • 
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of the mind in the interval which pn^es between motive am! 
action ? or, to speak with still more strict propriety, By what 
words is that state of the miftd most accurately described ? If 
this habit qf thinking could bfe steadily and long preserved, so 
evanescent a subject of dispute might perhaps in the end disap- 
pear, and the contending parties might at length discover that 
they had been only looking at opposite sides of the same truth. 
But the terms Liberty and Necessity embroil the controversy, 
inflame the temper of disputants, and involve them in clouds of 
angry zeal, which render them incapable not only of perceiving 
their numerous and important coincidences, but even of clear- 
ly discerning the single point in which they differ. Every gener- 
ous sentiment, and every hostile passion of human nature, have 
for ages been connected with these two words. They are the 
badges of the oldest, the widest, and the most obstinate warfare 
waged by metaphysicians. Whoever refuses to try the experi- 
ment of renouncing them, at least for a time, can neither be a 
peace-maker nor a friend of dispassionate discussion ; and, if 
he stickles for mere words, he may be justly suspected of being 
almost aware that he is contending for nothing but words. 

But if projects of perpetual peace should be as Utopian in 
the schools as in the world, it is the more necessary to condemn 
the use of weapons which exasperate animosity, without contri- 
buting to decide the contest. Of this nature, in our opinion, 
are the imputations of irrcligipn and immorality which have for 
ages been thrown on those divines and philosophers who have 
espoused Necessarian opinions. Mr Stewart, though he an- 
xiously acquits individuals of evil intention, has too much lent 
tlie weight of his respectable opinion to these useless and in- 
flammatory charges. We are at a loss to conceive how he 
could imagine that there is the slightest connexion between the 
doctrine of necessity and the system of Spinoza. That the 
world is governed by a Supreme Mind, which is invariably in- 
fluenced by the dictates of its own wisdom and goodness, seems 
to be the very essence of theism; and no man who substantially 
dissents from that proposition, can deserve the name of a pure 
theist. But this is precisely the reverse of the doctrine of Spi- 
noza, which, in spite of all its ingenious disguises, undoubtedly 
denies the supremacy' of tmnd. 1 This objection, however, has al- 
ready been answered, not Only by the pious and profound Jona- 
than Edwards,* art avowed Necessarian, but by Mr Locke* 
whose opinions about this question are not very distinct* and 
* even bjfBr Clarke himself," the, ablest and most celebrated 'of 

* Inquiry into FVet^Wilf, Part IV. c. Y. 
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th# advocates of liberty ;f Totlrese religious philosophers we 
need only refer our readers* for a satisfactory vindication 6f the 
, Necessarians on this subject | 5 ' '' 

The charge of immoral tendency, however, Reserves tnore 
serious consideration, as it has been repeatedly enforced by Mr 
Stewart, and brought forward also by Dr Copplestone ; § the 
only writer of our time who has equally distinguished himself 
in paths so distant from each other as classical literature, poli- 
tical economy, and metaphysical philosophy?* His general can- 
clour and temperance give weight to his accusation ; and it Is 
likely to be conveyed to posterity by a volume, which is one of 
the best models of philosophical style that our age has pro- 
duced. * 


f Demon, of the Being and Attributes, &c. 

£ The most conclusive authority is that of Butler, who, though an 
opponent of Necessity, expressly acquits it of inconsistency with mo- 
rality and religion. The Sixth chapter of the first part of his Analo- 
gy is entitled, 4 Of the Opinion of Necessity considered as influenc- 
ing Practice ; ’ and concludes thus. i From these things we may learn 
1 in what sense to understand that general assertion, that the opinion 

* of necessity is essentially destructive of all religion. First, in a, 
4 practical sense ; that by this notion atheistic men pretend to satisfy 
4 and encourage themselves in vice : And, secondly , in thefc strictest 

* sense, that it is a contradiction to the whole constitution of nature, 

4 and to what we every moment experience in ourselves ; and so over - 

* turns every thing. But by no means- is this assertion to be understood 
‘ as if necessity , supposing it coidd possibly be reconciled with the con - 
4 st it ut ion of things , and what we experience , were not also reconcile- 
4 able with religion ; for , upon this supposition , it is demonstrably so. f 

It is evident that the above passage affirms three things. 

First, That necessity is destructive of religion and morality, when 
it is, in practice, misapplied to that purpose by bad men — which may 
also be said of liberty, or of any other opinion. 

Secondly , That if it has other qualities which would prove it to be 
Jatae, it is in that base also destructive of religion— which is imperii* 
nent to the question. And, ^ v 

, , Thirdly > That if it be true, si is not inconsistent with religionand 
morality— which is all that it can incumbent pn a Necessarian to 
maintain. 4 * 

* § Discourses preached before the University of Oxford. Lon- 
den, 1821* < ^ 

a sermon of Archbishop King, republished by Mr Wliately, 
an ingenious and learned member of GHel College; & dietinghidhed 

J ociety, which, besides its other merits, h at present* the school of 
p&uiative Pluhwephy in England. Thefcdte of this ingenious gen* 
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The Sermons of Dr Copplestone do indeed directly relate M 
theology. But, in this case* it is impossible to separate that 
subject from philosophy. Necessity is a philosophical opinion 
relating to the human will. Predestination is a theological doc- 
trine, concerning the, moral government of tho world. But 
since the writings of Leibnitz and Jonathan Edwards, all sup- 
porters of predestination endeavour to show its reasonableness 
by the arguments of the Necessarian. It is possible, and indeed 
very common, to hold the doctrine of necessity, without adopt- 
ing many of the dogmas which the Calvinist connects with it. 
But it is not possible to make any argumentative defence of 
Calvinism, which is not founded on the principle of necessity. 
The moral consequences of both (whatever they may be) must 
be the same; and both opinions are, accordingly, represented 
by their opponents as tending, in a manner very similar, to 
weaken the motives to virtuous action. 

There is no topic v/hich requires such strong grounds to 
justify its admission into controversy, as that of moral con- 
sequences; for, besides its incurable tendency to inflame the 
angry passions, and to excite obloquy against individuals, which 
venders it a practical restraint on free inquiry, the employ- 
ment of it in dispute seems to betray apprehensions deroga- 
tory from the dignity of morals, and not consonant cither to 
the dictates of reason or to the lessons of experience. The 
rules of morality are too deeply rooted in human nature, to 
he shaken by every veering breath of metaphysical theory. 
Our moral sentiments spring from no theory. They are as 
general as any .part of our nature ; the causes >vhich generate, 
or unfold an cl nourish them, lie deep in the unalterable in- 
terests of society, and in those primitive feelings of the hu- 
man heart which no circumstances can eradicate. The ex- 
perience of all ages teaches, that these deep-rooted principles 
are far less affected than is commonly supposed, by the revo- 
lutions of pbi]o$ophical opinion, which scarcely penetrate be- 
yond the surface of human nature, Exceptions there doubtless 
are; the most speculative opinions* are not pretended to be ab- 
solutely indifferent in their moral tendency ; and it is heedless 
to make ah express exception of those opinions which directly 
relate to practice, and which may have a considerable mom 

1 1 '' 

tleraan in p. 100, and the chapter of Tucker to which he refers, wot gift? 
we conceive, he assented to by most Necessarians ^allowance befog 
the strong and perhaps excessive propensity of ; Tucker to* 
accoOiihodate his statements to popular conception and established 
disposition whicl^waf/jnot without influence on tho raimfc 
oi his great follower, Faley. *• 
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effect. But, in general, the power of the moral feelings, and 
the feebleness of speculative opinions, are among the most strik- 
ing phenomena in the history of mankind. What teacher, ei- 
ther philosophical or religious, had ever been successful in 
spreading his doctrines, who did not reconcile them to our mo- 
ral sentiments, and even recommend them by pretensions to a 
purer and more severe morality ? Wherever there is a seeming 
or a real repugnance between speculative opinions and moral 
lules, the speculator has always been compelled to devise some 
compromise which, with whatever sacrifice of consistency, may 
appease the alarmed conscience of mankind. The favour of a 
few is too often earned by flattering their vicious passions; but 
no immoial system ever acquired popularity. Wherever there 
is a contest, the speculations yield, and the principles prevail. 
The victory i\ equally decisive, whether the obnoxious doctrine 
be renounced, or so modified as no longer to dispute the legiti- 
mate authority of conscience. 

Nature lias provided other guards for virtue against the re- 
volt of sophistry and the inconstancy of opinion. The whole 
system of morality is of great extent, and comprehends a variety 
of principles and sentiments, of duties and virtues. Wherever 
new and singular speculation has been at fir*t sight thought to 
weaken some of the motives of moral activity, it has almost uni- 
formly been found, by longer experience, that the same specu- 
lation itself makes amends, by strengthening other inducements 
to right conduct. There is thus a principle of compensation, in 
the opinions, as in the circumstances of man ; which, though 
not sufficient to level distinction and to exclude preference, has 
yet such power, that it ought to appease our alarms, and to soften 
our controversies. A moral nature assimilates every specula- 
tion which it does not 1 eject. If these general reasonings be 
just, with what increased force do they prove the innocence of 
error, in a case where, as there seems to be no possibility of dif- 
ference about facts, the mistake of either party must be little 
more than verbal * 

We have much more a^jJie experience respecting the practi- 
cal tendency of Religious than of Philosophical opinions. The tet- 
ter were formerly confin#t!*|o the schools, and are still limited to 
persons of some education.** They are generally kept apart from 
out passions and oi|r business, and are entertained, as 'Cwwo 
said of; the Stoical paradoxes, more as a subject of dispute 
than as a yule of life. Religions opinions, on.the-c^ut^ary, 
are spread over ages and nations ; they are felt perhaps most 
strongly by the more numerous classes of mankind/; when- 
ever they are sincerely entertained,* they must be regarde# as 
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the most seriou# of all concerns ; they are often incorporated 
with the warm^t passions of wfekh the human heart is capable ; 
and, in this state, from their eminently social and sympathetic 
nature, they are capable of becoming the ruling principle of ac- 
tion in vast multitudes. JLet us therefore appeal to experience* 
on the moral influence of Necessarian opinions in theolo- 
gical form. By doing so, we shall have an oppoi tunity of con- 
templating the principle in its most active state, operating upon 
the greatest masses, and for the longest time. Predestination, 
or doctrines much inclining towards it, have, on the whole, 
prevailed in the Christian churches of the West since the days 
of Augustine and Aquinas. Who were the first formidable op- 
ponents of these doctrines in the Church of Borne? The Je- 
suits, ~the contrivers of courtly casuistry, and the founders of 
lax morality. Who, in the same Church, inclined to the stem 
theology of Augustine? The Jansenists — th6 teachers and the 
models of austere morals. What are we to think of the mo- 
rality of Calvinistic nations, especially of the most numerous 
classes of them, who seem, beyond all other men, to be most 
zealously attached to their religion, and mc^t deeply penetrated 
with its spirit? Here, if any where, we have a practical and 
a decisive test of the moral influence of a belief in Necessarian 
opinions. In Protestant Switzerland, in Holland, in Scotland, 
among the English Nonconformists and the Protestants of the 
north of Ireland, in the Now- England States, Calvinism long 
was the prevalent faith, and is probably stilt the faith of a con- 
siderable majority. Their moral education was at least com- 
pleted, and their collective character formed, during the pre- 
valence of Calvinistic opinions. Yet where are communities to 
be found of a more pure and actito virtue ? Pei haps these, and 
other very striking facts, might justify speculations of a some- 
what singular nature* and even authorize a retort upon our re- 
spectable antagonists* But we have no such pm pose. It is suf- 
ficient for us ta do what in us lies to mitigate the acrimony of 
controversy, to teach dhpufonts on both sides to respect the sa- 
cred neutrality of morals* and to show that the provident and 
parental care of Nature lias sufficiently provided for the per- 
manent security principles of virtue. 

* were to amt&e eur*e|v#9 in remark* on the practical 
tendency of opinions, might with some plausibility contend, 
ihatftfaere was a tendency in Infidelity to produce Toryism# In 
alone, tfe might to the examples of Hoboes, 

Bbftegbroke, Hume, w& <3mm 1 «&d to the opposite cas*^ of 
MUtofi* Addison* Clarke, even Newtgp him*#* 8k the 

Hart of these gt m% W $ Wt&k jho only remfcvfe- 

able example which now Occurs to us of a zealous believer who 
vol. xxxvi. no. 71. R 
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wa& a bigoted Tory* is that;otM>r Johnson ; and we may ba- 
lance against him the vvhple, 0 r .the greater pert^of the life of 
hi$ illustrious friend, Mr BuFke* We would not, however, rest 
much on observations founded on so small an experience, that 
the facts may arise from causes wholly independent of the opir* 
nioitr But another unnoticed coincidence may serve as an in- 
troduction to a few observations on the scepticism of the eigh- 
teenth century* 

The three most celebrated sceptics of modern times, have 
been zealous partisans of high authority in Government. It 
would be rash to infer, from the remarkable examples of this 
coincidence, in Montaigne, liayle, and Hume, that there is a 
natural connexion between Scepticism and Toryism ;, or, even, 
if there were a tendency to such a connexion, that it might not 
be counteracted by more powerful circumstances, or by strong- 
er principles of human nature. It is more worth while, there- 
fore, to consider the particulars in the history of these three e- 
liunent persons, which may have strengthened or* created this 
propensity. 

Montaigne, who was methodical in nothing, does not in- 
deed profess systematic scepticism. He was a freethinker who 
Lposfcned the ground about received opinions, and indulged his 
humour in arguing on both sides of most questions. But the 
sceptical tendency of his writings is evident; and there is per- 
haps nowhere to be found a more vigorous attack on popular 
innovations, than in the latter part of the 22d Essay of his 
First Book. But there is no need of any general speculations 
ip account for the repugnance to change, felt by a man who 
was wearied and exasperated by the horrors of forty years* 
civil war, v 

The case of Bayle is more remarkable. Though banished 
from France as a Protestant, he published, without his name, 
a tract, entitled, i Advice to the Refugees,* in the yea? .169(2, 
which could be considered in no other light than that of an a- 
pology for Louis XIV., an attack on the Protestant cause, 
and a severe invedlive against his companions in exile. He de- 
clares, in tins unavowed work, for absolute power and passive 
obedience, and inveighs, with an intemperance scarcely ever 
found in his avowed writings, against * the execrable doctrines 
* ofBuehanan, 'and the ‘pretended sovereignty of the people, * 
without sparing even the juat and glcftrioys J^eyoiuMon, which 
had at that movent preserved the Constitution of England, the 
Protestant religion, and the independence of J&Uifape^ It is no 
Wonder, therefore, that he was considered afc a France, 

and a traitor to the Protestant cause; nor . can , we much blaine 
King William for regarding him as an object of jealous policy. 
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Many years after, he was represented to Lord Sunderland as 
an enemy of the Allies, and a detractor of their great captain 
the Duke of Marlborough/ The generous friendship of the 
illustrious author of * The .Characteristics ’ — the opponent of 
Bayle on almost every question of philosophy, government,' 
and, we may add, religion — preserved him, on that occasion, 
frorti the sad necessity of seeking a new place of refuge in the 
very year of his death. * The vexations which Bayle under- 
went in Holland from the Calvinist ministers, and his long 
warfare against their leader Juricu, who was a zealous assertor 
of popular opinions, may have given this bias to his mind, and 
disposed him to Miy from petty tyrants to the throne . 9 His 
love of paradox may have had its share ; for passive obedience 
was considered as A most obnoxious paradox in the schools and 
societies of the oppressed Calvinists. His enemies, however, 
did not fail to impute his conduct to a design of paying his court 
to Louis XIV., and to the hope of being received with open 
arms in France ; motives which seem to he at variance both 
with the general integrity of his life, and with his favourite pas- 
sion for the free indulgence of philosophical speculation. 

The scepticism of Buyle must, however, be distinguished 
from that of Himie. The former of these celebrated writers 
examined many questions in succession, and laboured to show 
that doubt was, on all of them, the result of examination. His, 
therefore, is a sort of inductive scepticism^ in which general doubt 
was an inference from numerous examples of uncertainty in par- 
ticular cases. It is a kind of appeal to experience, whether so 
many failures in the search of truth ought not to deter wise 
men from continuing the pursuit. Content with proving, or 
seeming to himself to prove, that wc have not attained certain- 
ty, he does not attempt to prove that we cannot reach it. 

The doctrine of Mr Hume, on the other hand, is not that 
we have not reached truth, but that we never can reach it. It 
is an absolute and universal system of scepticism, professing to 
be derived from the very structure of the understanding, which, 
man could seriously believe it, would render it impossible 
for him to form an opinion upon any subject — to give the faint- 
est assent to any proposition— to ascribe any meaning to the 
yifords Truth and Falsehood — to believe, to inquire, or to rea- 
son; and, on the very same ground, to disbelieve, to dissent, 
doubt — to adhere to his own principle of universal doubt; 
lastly, if he he coUs|stettt with himself* even t <y think. It 


* Supplement de Chanffepied, Art. Bayle, and BayVs owh Let- 
tets* • J •' ' ! - ' * 
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ifc not easy to believe that ^cttlations so shadowy, which never 
can pretend to be more tbati thC amusements of idle ingenuity, 
should have any influence on the opinions of men of great un- 
derstanding, concerning the most important concerns of human 
life* Hut perhaps it may be reasonable to allow, that the same 
character which disposes men to scepticism, may dispose them 
also to acquiesce in considerable abuses, and even oppressions, 
rather than to seek redress in forcible resistance. Men of such 
a character have misgivings in every enterprise ; their acuteness 
is exercised in devising objections — in discovering difficulties — 
in foreseeing obstacles ; they hope little from human wisdom 
and virtue, and arc rather secretly prone t6«that indolence and 
indifference which forbade the Epicurean sage to hazard his 

a uiet for the doubtful interests of a contemptible race. They 
o not lend a credulous ear to the Utopian projector — they 
doubt whether the evils of change will be so little, or the bene- 
fits of reform so great, as the sanguine reformer foretells that 
they will be. The sceptical temper of Mr I Iume may have thus 
insensibly moulded his political opinions. But causes still more 
obvious and powerful had probably much more share in ren- 
dering him so zealous a partisan of' regal power. In his youth, 
the Presbyterians, to whose enmity his opinions exposed him, 
were the zealoiis and only friends of civil liberty in Scolland; * 
and the close connexion of liberty with Calvinism, made both 
more odious to him. The gentry in most parts of Scotland, 
except in the west, were then Jacobites; and his early educa- 
tion was probably among that party. The prejudices, which 
lie perhaps imbibed in France against the literature of England, 
extended to her institutions ; and in £ic state of English opi- 
nion, when his history was published, if he sought distinction 
bv paradox, he could not so effectually have obtained his ob- 
ject bv the most startling of his metaphysical dogmas, as by his 
doubts of the genius of Shakespeare, and the virtue of Hamp- 
den. 

We shall not follow Mr Stewart through his observations on 
the philosophers of the Continent. We agree with him in con- 
sidering Condillac’s Theory of the Origin of Knowledge as be- 

* We remember to have been struck by some remarks on this 
subject in the Preface to a new edition of the Edinburgh Review’.of 
1 755, which appeared in London three or four yearn ago* This re- 
publication will, gratify the lovers of literary anecdote, as it publish- 
es, for the first time^ the names of the writers of each article in that 
iteview— ~Dr ^rni|h A Jpi* Robertson, Lord lloslyn, <&c. It is also very 
curious as a record of the state of literature and speculation in Scot- 
land in the middle of the eighteenth century. 
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ing not an Improvement* but an exaggerutipn of the Lockian 
philosophy; the ultimate result of the least valuable parts of the 
Essay ouflmpao Understanding. After all, it is not more re r 
markable, that, among th^ followers of Locke, tliere should be 
materialists, idealists, and absolute sceptics, than that Antis- 
tbfnes and Aristippus, as well 'as Xenophon and Plato, should 
have issued from the school of Socrates. The resemblance is 
chiefly observable, as it shows that the impulse which is com- 
monly given to the human mind by turbulence and fanaticism, 
was, in one instance at least, imparted to it by the two wisest 
and most humble philosophers of the aucient and modern world. 
There is perhaps no name in the history of philosophy which 
has been so unjustly neglected as that of Buffior. Jlis 4 'Trea- 
tise on the .Fust Truths , ’ the only work of his known in this 
country, is but a pait of a general system of the sciences, * and 
cannot be fully estimated, without observing its relations to the 
other parts of the system. With all the merits of that treatise, 
it is little more than an expansion of that immortal fragment, 
where the genius of Pascal has assembled, in the space of two 
pages, all that ever has been, or ever can be, said for and against 
universal scepticism, f Common sense, according to this phi- 
losophical Jesuit, is a disposition implanted by nature in all 
men, to believe certain propositions which relate to objects, 
without the proper sphere of consciousness, and which are not 
deduced from any anterior proposition. This principle, he ob- 
serves, has nothing in common with innate, ideas ; for it is a 
disposition which does not act till the ideas, which are its na- 
tural objects, are presented to the mind. First truths, in his 
view of them, are distinguished t>y this qualify, that nothing 
more clear than themselves can be urged in support of them, 
or in opposition to them. Like Condillac, he has applied his 
philosophy to the arts of which language is either the object or 
the instrument — to eloquence, to poetry, and to grammar.* Poe- 
try he calls a very animated eloquence : ;| a gross error, which 

* Cours de Sciences sur des Principes nouveaux ct simples ; pour 
former le Language, V Esprit et le Cceur, dans 1'usage ordinaire de la 
Vie. Par le Pere BufKer de la Compugnie de Jesus. Folio. Paris, 
1732? This collection of his works is so rare, that we have never 
seen any copy but that which is now in our own possession. 

f Pens6es de Pascal, Partie 2de, Art. 1 er. See Edinburgh R& 
iicw) Vol. XXII. pp. 5235-238. 

% He adds indeed, 4 Which employs versification instead of prdL 
4 nary language, and fiction instead of reasoning. * But this addition 
4o«s not correct the radical vice of the conception. 
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some fine passages of Voltaire and Corneille may extenuate, but 
which no man who felt Phejdrc and Jtlhalie cotild heartily enter- 
tain. His excellent work on Grammar was perhaps the first 
example of philosophical grammar in the French language. 
A considerable space in Ins course is occupied by a treatise 
on Ethics, in which all the duties of life are deduced from the 
tendency of tlieir observance to ensure the happiness of the &• 
gent as connected with that of his fellow men. 4 I desire to be 

* happy, ’ says Bufficr ; 4 but I live in society with other nidh, 

4 .who likewise desire to be happy. Let us try to discover the 

* means by which I may increase my own happiness, while I 
4 augment, or at least do not diminish, that of others. 4 This 
4 is the foundation of all human wisdom ; the source from which 
4 all virtues, purely natural, flow ; the general principle of all 
4 morals, and of all human society. * This is that principle of 
utility which, under different forms, has been considered as the 
basis of ethics by so many moralists ; from Cicero, who repre- 
sents it to be the first object of morality, c ut eadem sit utilitas 
4 timuscujusque et universorum , ’ to the poet who teaches us, 

4 that true self-love, and social , arc the same . ’ It ought to be 
added, that the writings of Buflier are remarkable for that per- 
fect clearness of expression which, since Descartes and Pascal, * 
has, been so generally diffused among French writers, that it, 
may now he regarded as one of the enviable peculiarities of their 
language, f 

We have already said, that we shall not be tempted, by this 
Discourse, into tne extensive field of German speculation. 
Perhaps it would have been better if Mr Stewart had preferred 


* There are few passages more valuable to the student of philoso- 
phy, than the second and third articles of the First Part of Pascal’s 
Thoughts; especially the Eight Rules for Definitions, Axioms, and 
Definitions formed from the' example of Geometricians, but in some 
degree applicable to alt reasoning; which seem to us admirablefor 
their simplicity and perspicuity, and for a sort of homely Usefulness, 
which is one of the rarest merits of a metaphysician, 

f A late publication at Paris seems strongly to indicate a. dispo- 
sition, among French philosophers, to consider Condillac’s Account 
of the Origin of Knowledge as incomplete and unsatisfactory. V^e- 
4 $ons de Phiiosophie. Far M. Laromiguiere. Pans,182Q. x j&di- 
4 tion $de. ? We know this work hitherto only from sonie able, cri- 
ticisms oiritin the * Journal des Savam, ’ From tbese we should 
.conjecture, the speculations pf the author bore some resemblance 
to those of the late most ingenious Dr Brown, which we should re- 
joice in ap opportunity of examining with die attention due to their 
great importance. 
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silence on this subject, to judgments formed with imperfect^ 
means of information.' At all events, it would have been more 
conformable to those generous principles which usually influ- 
ence his* criticism, to have presumed favourably, or at least to 
have spoken cautiously, of philosophers whom he cannot hear 
in their own defence, than, to have given full scope to the pre- 
possessions of his school and his country, and to have lent 
some countenance to the prejudices of the vulgar against their 
opinions and their talents. 

The metaphysical paroxysm of Germany has, however, dis- 
appeared. Kant and his successors, together with their oppo- 
nents, have ceased to occupy that degree of public attention 
wjiicb it was not agreeable to the common course of human af- 
fairs that writers on such subjects should ever enjoy. Such' vicis- 
situdes, in former times, suggested the observation of Mr Ilume. 

« A pleasant comedy, which paints the manners of the age, and 
4 exposes a faithful picture of Nature, is a durable work, and 
4 is transmitted to the latest posterity. But a system, whether 
* physical or metaphysical, owes commonly its success to its 
4 novelty; and is no sooner canvassed with impartiality, than 
4 its weakness is discovered. * Farther reflection, though it may 
not lead us altogether to dissent from this fine and striking re- 
mark, will warrant some hesitation in adopting the opinion, that 
philosophical systems are worthless. To the common observer, 
indeed, they seem to pass away, without leaving behind a trace 
of their transitory sway. But the succession of opinions and 
of schools constitutes the long education of the human under- 
standing* Each system will, on due examination, be found to 
be best adapted to the condition of the minds of men at the peri- 
od of its rise : and there is none which does not throw a stronger 
light on spme particular part of the edifice of knowledge. Every 
one brings into view some truth overlooked, or slightly examin- 
ed by others ; and the most defective cures some distemper of 
, the understanding, however it may produce or aggravate other 
intellectual maladies. The very prevalence of a set of opinions 
is a sufficient proof that, for the time, they are better fitted than 
any other to rouse, to strengthen, and to sharpen the faculties 
of mankind. In this great process, opposite errors gradually 
correct each other, and every side ol every question is fully and 
minutely surveyed* The torrent soon subsides, and is dried 
Op ; but each, in its course, deposits some particles of genuine 
ord, and furnishes some facts and observations for that fabric of 
truth which slowly, but constancy, arises, even amidst the er- 
rors which seem to obstruct its progress. ^ . 

The attention of the Germans lias recently been t timed to o- 
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A«r subjects, which naturally lead us tp attend Mr Stewart, tor a 
moment, in his short observations on the philosophy of languages, * 
«-*on the grand retrospect of Asiatic civilization— *and on the 
bright prospects of improvement in America ; subjects which 
he evidently considers as not unconnected with each other, and 
which he rightly deems not foreign to a History of the Science 
of Human Nature. 

On the first of these subjects, the German scholars received 
their first impulse from Leibnitz, some of whose boldest spe- 
culations relate to the arrangement and analogies of languag- 
es* viewed in their connexion with the early annals of our spe- 
cies. The celebrated Mr W. Schlegcl, whtfhas presented Cal- 
deron and Shakespeare to his countrymen with an animat- 
ed fidelity which has astonished the scholars of Spain and of 
England, and who has more recently seconded the exertions 
of M . Raynouard to recover the Grammar and History of 
that celebrated Romance dialect which 'is commonly called 
Provencal, has at la&t turned his philological powers to the 
elucidation of Sanscrit ; and, with the aid of inis brother, and 
of the very learned M. Bopp, has already thrown a stronger 
light on its resemblance, not only in words but in grammatical 
structure, to the ancient Persian, to Greek, and to Teutonic. 
He brings to his new study those rules and habits which three^ 
centuries of criticism on the ancient writers formed in Eu- 
rope; and he proposes, in a series of editions of Sanscrit books, 
to appear as the first critic and commentator on the classics of 
ancient India. $ 

The same national talent for discovering the relations of lan- 
guages would be conspicuous, if it were not lost in variety of 
excellence, in the works of M. Alexander de Humboldt; who, 
as he carried with him from Europe a larger stock of science, 
so he has brought back more splendid accessions to our know- 
ledge than any other traveller ; whose works may be consider- 
ed as the best proof of the existence of a secret band which u- 
mtes all the parts of knowledge,— of the unexpected light which 
physical and moral sciences the most distant and dissimilar are 


* This part of knowledge is by m means to ha confounded with 
tlie philosophy of language. The latter science considers only what 
is common* to ail languages. The former is conversant with the va- 
riety of classes into which human languages are to be divided ac- 
cording to tneir origin and structure, and exhibits the history of their 
various chsmgea^nd mutual d^pcBdeim^ It is a edenue so new as 
fo bp yet without a flame* * , , 

^l^ pe Jl, entitled, j4>#she.Bi®io&ek, ?W!, 
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found to reflect dn each other; and of the pbwer bf a great 
master to raise the dignity of his scientific attainments, by em- 
ploying' them in the service of a general and comprehensive, 
philosophy. We gather* front 'Son )fc scattered intimations inf 
the late volumes of his groat work, that he still meditates a 
visit to the Central Mountains of Asia ; a design which his exa- 
mination of America originally inspired. In truth, these coun- 
tries are connected in a philosophical imagination by the con- 
trast of their institutions, as well as by the resemblance of some 
of the grand features of nature. This singular and mixed rela- 
tion has more than once brought them together in the writings 
of Mr Stewart, as it probably contributed to join them as ob- 
jects of interest hi the comprehensive mind of M. de Humboldt. 
They seem to form the extreme visible points of the past and 
future progress of human civilization. The whole of its course, 
as fur as we can see, or even speciously conjecture, seems to bo 
performed between tfic Ganges and the Mississippi. The times 
which passed before the social system of India, and even the 
origin of that system itself are covered with impenetrable dark- 
ness. We dimly descry its ancient state, and we perceive no- 
thing beyond it. It is still covered with the remains of the 
earliest laws and works of civilized men. 

North America, on the other hand* presents to our observa- 
tion the extraordinary spectacle of a Commonwealth advancing 
with gigantic strides to imperial* greatness, with institutions of 
which some are hitherto untried among powerful states. By a 
singular fortune, it has happened, that the same European peo- 
ple have conquered the most ancient seats of civilization inf the 
East, and founded this new order of society in the Western 
World. At the same moment we learn that the site of Mcroe 
is ascertained, or the remains of Babylon surveyed in one quar- 
ter of the globe; while in another, populous and flourishing re- 
publics spring up in the Wilderness, and industry subdues the 
Desert with a rapidity whidh exceeds the course of the most re- 
nowned toamdrs. In the dominion#, or among the descendants 
of the English nation, we discover the most venerable antiquity 
to which remembrance can stretch, and the utmost progress in 
the time to come, from which the most sanguine hopes of en- 
thusiasm eati anUcipater improvement. This is a position of 
great dignity, inwbich perhaps no people was bver placed be- 
fore; - But there are many among us who* seem disposed to re- 
ject the better patrof thishigh destiny. All who, from what- 
ever motive* either of 'narit)w faction or of political jealousy, 
regard America with unfriendly eyes, are strangely fprgeffu| of 
the 1*0 utMif wi&h their country froia that hfonja* 
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ment .of the genius and courage of Englishmen. It was not 
thfisthat this great sulgect^was viewed bythe, wisest men who 
huve gone tiewe us. */Weview the estabtishment of theEng- 
‘ iish colonies on principles °f liberty, > says Mr Burke, ‘ as 

* -that which is to render this kingdom venerable to future ages. 

* In comparison of this, we regard all the victories ana con- 

* Quests of our warlike ancestors, or of our own times, asbar- 

* , harous, vulgar distinctions, in which many nations whom we 

* look upon with little respect or value have equalled, if not far 
c exceeded us. This is the peculiar and appropriated glory of 
4 England. Those who have and who hold to that foundation 
‘ pf common liberty, whether on this or on yopr side of tire 
f ocean, we consider as the true and the only true Englishmen. 
4 .Those who depart from it, whether there pr here, arc attain t- 

* ed, corrupted in blood, and wholly fallen from their original 

* rank and value. They are the real rebels to the fair constitu- 

* tion and just supremacy of England. * * These words were in- 
tended to be addressed to the people of America in January 1777, 
a period of civil war, by a zealous friend of the supremacy of 
England, after, the declaration of American independence. The 
two English States on both sides of the Atlantic are now indeed 
liable to those vicissitudes of war and peace to which popular 
interests and passions expose all independent countries ; *but 
their friendly intercourse is perhaps still more endangered by 
pppplar apimorities; and its continuance depends, in some mea- 
sure- op their habitual temper and feelings towards each other. 

\ The glory of England is the establishment of Liberty in a 
great empire. To her belong the great moral discoveries of Ha- 
beas Corpus and Trial by Jury, of a Popular Representation and 
a Free Press. These institutions she sent forth with her colo- 
nists into the Wilderness. By these institutions they have grown 
into a mighty nation. The more they multiply and spread, the 
more splendid will the name of that nation become, which has 
best' wed these inestimable blessings on the world. The laws 
of England, founded on principles of liberty, are still, in sub- 
stance, the code of America. Our writers, Our statutes, the most 
modern decisions of our Judges, aire quoted in every Court of 
Justice from the St Lawrence to the Mississippi. Eiigiish law, 
as well as English liberty, are the foundations on which the 
legislation of America is founded. The authority of our juris- 
prudence may survive the power of our government for as many 
ages as the laws of Rome commanded the reverence of Europe, 
after the subversion of her empire. 

* Address to the British Colonists in North America, Burke, V. 
1*7. £d, 
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Our language is as much that of America as it is that of 
England. As America increases, the glory of the great writers 
of ‘England increases with it. The admirers of Shakespeare 
and or Milton are multiplied. The fame of every future Eng* 
lishman of genius is more widely spread. Is it unreasonable, then, 
to hope that these ties of birth, of liberty, of laws, of language 
and of literature, may in time prevail over vulgar, ignoble, and 
ruinous prejudices? Their ancestors were as much the coun- 
trymen of Bacon and Newton, of Hampden and Sidney, as 
ours. They are entitled to their full share of that inheritance 
of glory which has descended from our common forefathers. 
Neither the liberty of England, nor her genius, nor the noble 
language which that genius has consecrated, is worthy of their 
diregard. Alt these honours are theirs if they chuse to preserve 
them. The history of England, till the adoption of counsels 
adverse to liberty, is their history. We may syll preserve or 
revive kindred feelings. They may claim noble ancestors, and 
*wc may look forward to renowned decendants, — unless adverse 
prejudices should dispose them to reject those honours which 
they have lawfully inherited, and lead us to envy that greatness 
which has arisen from our institutions, and will perpetuate our 
fame. 

* # * Circumstances have compelled us to break off abruptly at 
this place. We shall probably soon find a convenient 
opportunity of laying before our readers the observations 
which have occurred to us on that part of Mr Stewart’s 
Discourse which relates to the English and Scotch 
Philosophers of the eighteenth century, from Berkeley 
to Brown. 
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AGRICULTURE. 

The Farmer*! Magazine, No. 88. Ss. 

Baxter’s British Agricultural School Account-Book, which will, 
when worked out, exactly correspond with the Key to his Farmer's 
Account-Book. Folio. 14 s. 6d. 

A Key to Baxter's Farmer’s Account-Book. Folio. * 1,4s. 6d. 

Part II. of Essays on Practical Husbandry and Rural Economy. 
By Edward Burroughs, Esq. 2s. 6d. sewed. 

A/View of Agriculture, Manufactures, Statistics, and State of So- 
ciety of Germany, and parts of Holland and France. By Williarp 
Jacob, F. R. S. 4to. ll 15s. 

ANTIQUITIES, ARCHITECTURE, AND THE PINE ARTS. 

No. I. of the Architectural Antiquities of Rome, containing the 
Triumphal Arch of Titus, displayed in two \ r iews and eight outline 
Plates, with letter-press. Imperial folio. 1/. life. 6d. 

Part IX. of* Portraits of the British Poets ; containing Six Por- 
traits, four of which have never before been engraved. 8vo. Royal 
paper 14s. ; proofs on India paper and 4to., 1 1 8s. 

Part VI. of Nash's Views in Paris. 4 to. 16s.; large paper, 30s. 

Part III. of Kenilworth Illustrated. 4lo. 10$. 6d. sewed. 

Lithographic Prints of Kenilworth. By W. H. Smith. Oblong. 
5s. sewed. 

The Beauties of Cumbria ; coneitting of Sixty Views of Sublime 
and Picturesque Scenery, in the twelve* Counties of the Principality ; 
engraved on Wood from correct Drawings on the spot. By H. 
Hughes ; published in Parts, each containing Ten Views, at 10s. 6d, 

The History and Antiquities of the Tower of London.; with Bio- 
graphical Anecdotes of Royal and Distinguished Persons, deduced 
from Records, State Papers and Manuscripts, and other original and 
authentic sources. By John Bayley Esq., F. S. A. 4to. 3/, 13s. 6d. 

Part V. of Ancient Wilts. By Sir Richard Colt Hoare, Bart. 4/. 
4s. ; large paper 6/. 6s. 

Part I. of Antiquities of Iona. Published by the Society of Dilet- 
tanti. Royal folio. 

Illustrations of Kenilworth ; a Romance, in seven prints. Engrav- 
ed by Heath, Scott, Ehgleheart, Rqmney, and Rolls. jBvq, 16s. ; 
proofs* 4to, H. 4$. - 

The Rabbit on the Wall. Engraved by John Burnet, from the 
celebrated picture by David Wilkie; R. A.^I/. Is. ; proofs, 3 L 3s. 

Vol* V; of a Voyage rou«4 Great Brit^w Undertaken m the sum- 
jWer of 18t3, from the Land's End* By'wilftom Pafafieil, A. R. A<» 
^^otoured plates* Jtojpfcl 4to. 'll 10s. ftbirds. 
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Vol. IL of the Antiquities of Iona, Royal folio. (3 K 6s. boards. 

The History and Antiquities of the Cathedral Church of Oxford, 
with Engravings and Biographical Anecdotes. By John Britton, 
F. S. A. Medium 4to., 1/. 4«s. ; Imperial, 2/. 2s. 

The History and Antiquities*«f*4he Cathedral Churches of Great 
Britain, with Engravings. By J. Story. 4 vols. 8vo. 

An Account of a new Process ip Painting, in two Parts. Part I. 
Remarks on its general correspondence with peculiarities of the Ve- 
netian School. Part II. Supplementary Details explanatory of the 
Process, with Miscellaneous Observations on the Arts of the Six-' 
teenth Century. $vo. 8s. boards. 

A New Drawing-book in the Chalk Manner. By Samuel Front, 
containing 12 Views in the North of England. Atlas 4to. 15s. 

Illustrations of Taming the Shrew, being the Second Number of 
Illustrations of Shakespeare, from Pictures painted by R. Smirke, K. 
A. Imperial 8 vo., 18s.; Royal, Pis. 

Letters on the Scenery of Wales ; including a Series of Subjects 
for the Pencil, and Instructions to Pedestrian Tourists. By the Rev. 
R. H. Newell. Embeilibhed with numerous Plates. Royal 8ve. 

1 5s. boards. 

Sixteen Engravings from Real Scenes, supposed to be described 
in the Novels and Tales of the Author of Waverley, &q. l2ino, 10s.; 
8vo, 16s. . 

No. NXX. of the Cabinet of Arts. Four Plates. 3s. 

No. LXV. of the Repository of Arts. Six Plates. 4s. 

The Martial Achievements of Great Britain and her Allies, dur- 
ing the most memorable period of Modern History. “Elephant 4 to. 
Embellished with 51 Engravings coloured in imitation of the Draw- 
ings. 13/. 13s. half bound, red backs and corners ; or on large paper, 
27 Z. Rs. 

Part IL of Physiognomical Portraits ; containing Biographical 
Notices in English and French, and 10 Portraits printed on French 
paper. Imperial 8vo. 1/. Is. 

The Sportsman’s Repository, comprising 40 highly finished En- 
gravings, representing a complete Series of the Horse and Dog in 
all their varieties ; executed in the line manner by J. Scott, from 
original Paintings; accompanied with an historical Description of 
the different Specie#, with Anecdotes, &c. 4to. 3/. 3s. 

ARTS, SCIENCES, AND PHILOSOPHY. 

Elements of .Astronomy : containing an accurate and compendi- 
ous Description bfthe general Phenomena of the Heavens, &c. By 
A. Picqiiot. 12m o. 7s. 6d. hound. 

The Excursions of a Spirit ; with a Survey of the Planetary World, 
a Vision ; with four illustrative plates. , 12mo. 5#. v 

The Elements of Astronomy ; with Methods of determining the 
Longitudes, Aspects^&c. of the Planets, for any future Time; and an 
extensive ftet of Geography, and Astronomical Problems on „the 
Globe* By Si TreebyC i8mo. Ssl 6d. boards. 



270 


Quarterly List of Nm Publications. Oct* 

One ThnuSand Experiments in Chemistry, accompanied by Prac- 
tical Observations, and several thousand Processes in the Useful 
Arts, dependent on that Science- By Colin Mackenzie. Svo. II . 
Is. boards. * 

Scientific Amusements in Philosojphy and Mathematics ; together 
with amusing Secrets in various Branches of Science. By W. En- 
field, M. A. 12mo. 3s, 6d. 

A Physiological Essay ori the Sensibility of Animals': being the 
first part of a varies of Inquiries on the nature of Life. By G. 
W. Svo* 

Twelve E$«nya on the Proximate Causes of the Aggregate and 
Atomic Phenomena of the Universe ; Physical, Mechanical, Che- 
mical, and Organic. By Sir Richard Phillips, illustrated with En- 
grjung«. 9s. boards. 

Supplement to the Encyclopedia Brltannica, edited by Macvey 
Napier, Esq. F, R. S. L. Sc E. Vol. V. Part I. Handsomely print- 
ed m quarto, with Engravings. This Half Volume contains a variety 
of Articles and Treatises in the Arts and Sciences, and m Miscel- 
laneous Literature ; and is besides enriched with a Second Part of a 
dieses cation on the Progress of Metaphysical, Ethical, and Politi- 
cal Philosophy, since the Revival of Letters in Europe, By Dftgald 
Stewart, E^q. F/ R, S. L. & K. Formerly Professor of Moral Philo- 
sophy in the University of Edinburgh. 

The Edinbmgh Encyclopaedia, conducted by David Brewster, 
LL/D . VoL XV. Part L 4to. ll. Is. 

The Encydopaedia EdinenSis. By dimes Millar, M. D. Vol. IV. 
Fart III. os: 

The Edinburgh Philosophical Journal. Conducted by Dr Brew- 
ster and Professor Jameson. No, X. with Engravings. 7s. 6d. 

A Treatise on the newly -discovered White Vinegar, called Pyro- 
ligneous Acid ; with detailed Drections for its application to Pick- 
ling and every other Domestic purpo&e, 6d. 

BIOGR WHY, 

Oliver Cromwell and his Times. By Thomas Cromwell. Svo. 
14s. boards. 

A Short Account of the Life of the Right Hon. Sir Joseph Banks, 
K. B. By A. Duncan, M. D. Svo. Is. 6d. sewed* 

Memoirs of Queens, illustrious and celebrated. By Mary Hays, 
Author of Female Biography, Ac. 8vo., with Portraits. 12s. 
boards, 

Alitogrbphical Dictionary of the, Worthies of Ireland, #om the 
earlie^fc period to the present. By Richard Ryan. 2 Vols* Svo. 

The Life of JD^vid Haggart, alias John Wilson, alias John Mori- 
son, alias M‘Coui, alias John M 4 Cblgan, alias Daniel O’Brien, 

alias the ^ Switcher* Written by Himself while under Sentence of 
Death, IShho. ’4k* 

Part II, and TIL ofiSikfes of Eminent Scotsmen. 2s. 6d. each. 
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Memoirs of the Rev. Joseph Howell. By the Rev. Hugh Howell, 
Rector of BalJ&ugh, Isle of Man. 12mo. 3s. 6d. boards. 

The ltoyal M&rtyr ; s or Memoirs of the Public and Private Life of 
her late Majesty, from the earliest period to her lamented death. In 
Parts. 2o. 

BIBLIOGRAPHY. 

Richard Baynes’s Catalogue of Books for 1821-22 of near 9000 
Articles; containing many rare and curious in Divinity, Sermons, 
MSS., History, Mathematics, Black-letter Books, &c. & c. 3s. 

Clarke's Bibliotheca Legtim ; or a complete Catalogue of the 
Common and Statute Law Books of the United Kingdom, with an 
account of their Dates and Prices, 9s. 

I. and G. Todd’s Supplement to a Catalogue of Books for 1820, 
containing a Miscellaneous Collection, Ancient and Modern. 

A new descriptive Catalogue of Minerals. By J. Mawe. 12mo. 
7s* boards. 

Lackington's New General Catalogue of Books. 2s. 

Messrs Claike’s Catalogue of Law and Miscellaneous Books for 
1821. 3s. 

CLASSICS. 

The Medea of Euripides, literally translated into chaste English 
prose, with the Greek text of Porson, the Metres, Greek prder, 
English accentuation and Notes. By T. W. C, Edwards, M. A. 

Select Translations fiom the Greek of Quintus Smyrnoeus, By 
Alexander Dyce, \ . B. Small Svo. 5s. 6d. 

lho Lyrics ot Horace ; Doing the first four books of Odes, trans- 
lated by the Rev. Fiantis Wrangham, M. A. F. R.S. 8vo. 10s. fid. 

drama. 

Saul, a Tragedy; translated from the Italian of Alfieri ; and 
Jeplnha's Daughter, a Scriptural Drama. By a Lady. 5s. 

Damon and Pythias, a Tragedy. Svo. 3^ 6d. 

Love’s Dream. 2s. 

The Double Wedding: a Diamalic Ballet, in two Acts. By T. 
Wilson* Is. fid. 

A Squeeze to the Coronation, an Operatic Farce, in one Act. 
By James Thompson, E^q* 2s. 

Faustus ; Irora the German of Goethe. 8vo. 

EDUCATION. 

The Imperial School Atlas: containing Maps pf the Empires, 
Kingdoms, and States of the World ; to whicn arq added, the most 
useful Maps pf Aqeiept Orography* &c. &c* By James Miller, 
M. D. 4 $o. lb 5s, half-bound. 

The Rebellious School Girl ; a Tale. By Mary Hughes. 18mo. 
2s. halkbcmnd, r ^ 

Pleasing jpaA Instructive Storie^ for Young Children. I8mp. 
Is. 6d. halt^bound, * 

The Automatical Cimera Obscura ; exhibiting scenes from Na- 
ture. By Thomas f purge* ISmp. MPbound. 

5 
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'A Vle\r<ff this “Rkrrtetifctiy Principle* ©f Kfiucarion, founded on 
the Study of the Nature 4if Man. By d. G. Spuraheim, M. D. 
1 Smo. * , 

Ait Itoroduetldtaf 16 1 Latin Construing, or Easy and Progressive 
Lessons for Reading. By J, BosWorth. 12mo. 3s. 64. 

A slight ^Sketch of an Ea*y Method of Teaching Languages* By 
Lieut. Caloftel A, W. Light, 25th regiment of Foot. 8vo. la. 6d. 

N&trdrtal Education Assisted by Industry. By Anne Elizabeth 
Lovell, #$. 

* J Art Improved Grammar of the English Language ; in which the 
Genius of the English Tongue is especially attended to, and all imi- 
tations of the Greek and Latin Grammars discarded. By William 
OrCathead Lewis. 3*. 6d. boards. 

The Student’s Pocket Dictionary of Literary and Scientific Words. 
4«. 6d. bound. 

Lemons de Francises de Litterature et de Morale : ou, KecueTI en 


prose des plus beaUx Morceaux de la Langue Frao$ai$c dans la Lit- 
terature des deux derniers Siecles. Par M. Nod. ftvo* 10s. bds. 

The Moralist 5 or Essays on the Means of Moial Education, atl- 
dressejPto Parents. By the Rev. John Phillips Potter* M. A. 
I2mb. 4i/bdafds. 

Cpurs ^Je^ftdStaire de Litterature generate ; ou, Analyse Uaison- 
n6e dcs^iaeVeifc^gertres de Compositions lit&Grairts et des Meilleurs 
ouvragp^ CtakiqUeSu Par M. de Bouillon. 'l2mo. 5s. boards. 

' r An luttoduCfion to Alkjimetic, on a System never before pub- 
’ ^UVed ; the 'pritocfplds of which are calculated to facilitate the im- 
provement of the Pupil, and to lessen Hbe labour of the Teacher, 
jfty George Gregory, 4s. board?. 

hKcy to ^Vgory’s Arithmetic,; to which is prefixed, a Compen- 
dium tyf LogatithrtjiC Arithmetic. By the same Author. J^mo. 4*. 

A pew edition of Bair’s FhSt Catechistn for Children, to which is 
now added, .the Accidents of Children, with cautionary Engravings. 
By the biiginal Author. 9d. * 

"Familiar Dialogues on interesting subjects, intended for the Amuse- 
ment and Instruction of young Ladies ip their hours of leisure on 
Sundays. 3s 

The lleadei’s Guide; being a Collection tff ¥^eoe$4n Pr&sOifcnd 
VeroP, designed to exemplify an entfre new systetfrof Notation, in 
which an attempt is mad'rt to fddu^e the Art of Reading 'C g^S *tefrpli- 
, city; hitherto unattained by any former work t»pOn Tlte subject By 
William Andrew, 4'*". bobfid*. * ^ * * 

llfte Literary amf Scientific^ felasl-Boek ; Consisting of ft wfeeLon- 


» dred aod sixty-five Reading EessortS; with a thousand Questions for , 
examination. By the R^#. Jdfin Platts. rtb. * is. hound. 
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Theodore, or, the Crusaders ; a Tale for Youth. By Mrs Hof* 
land, with 24 Engravings. 5s. half-bound. 

Polar Scenes, exhibited in the Voyages of Heamskirk and Be- 
rentz to the Northern Regions, and in the Adventures of four Rus- 
sian Sailors, interspersed with moral and religious reflections for 
youth, with 36 Engravings. 5s* 

The Indian Cabinet opened, in which many natural Curiosities 
are rendered a source of Amusement to young Minds, by the expla- 
nations of a Mother. Price 2s. 6d. half-bound. 

The Original Rhythmical Grammar of the English Language, 
&c. &c. 

* Selections from Lucian, with a Latin Translation and English 
Notes ; to which are subjoined, a Mythological Index and a Lexi- 
con ; compiled for the use of Schools. By John Walker. 12mo. 
Ss. 6d. 


A new Greek and English Lexicon to the New Testament, on 
the plan of Dawson’s Greek and Latin Lexicon. By the Rev. H. 
Laing, LL. D. 8vo. 10s. 6d. 

The French Speaker ; or, the Art of Speaking and Reading the 
French Language : exemplified in a course of Lessons illustrative of 
the Phraseology and Literature of the Language, accompanied by a 
Selection of Idioms, and Instructions for conducting Epistolatory 
Correspondence; with suitable Specimens, and a Dictionary of 
Synonymes. By M. S. A. Simeon. 12mo. 8s. 6d. boards. 

An Irish-English Dictionary, with copious Quotations from the 
most esteemed Ancient and Modern Writers, to elucidate thie mean- 
ing of obscure words ; and numerous comparisons of the Irish 
Words with those of similar orthography, sense, or sound, in the 


Welsh and Hebrew Languages ; to which is annexed, a Compendi- 
ous Irish Grammar. By Edward O’Reilly. 4to. 21. 12s. 6d. bds. 

An Introduction to the French Grammar ; or, the Accidence of 
that language made easy, with gradual exercises on every declinable 
part of Speech, intended to prepare the Pupil for the study of the 
French Syntax. By J. B. Mallet. I8mo. 4s. half- bound. 

Tales of the Academy. 2 vols. 18mo. 6s. half- bound. 

A Gteek and English Manual Lexicon to the New Testament, 
with Examples of the Irregular Inflections, &c . By J. H. Bass. 4s. 

Lives" of Learned and Eminent Men, taken from authentic sources, 
adapted to the use of Children of four years old and upwards. 18mo. 
2s. 6d. half-bound. 

A Key to the Latin Language, embracing the double object of 
qualifying Students tp make Latin into English, and English into 
Latin, By John Atkinson. 8vo. 4s. 

.. A . Manual of Logic, in which the Art is rendered practical and 
useful, upon a principle entirely new. 18mo. 3s. 

Morale Poetica Italians, es$io Sceltadi Massine e Sentefcza tratte 
da piu Classic! Poett It*dkm/ J)& F. L. Costantini. l2mo. 4s. b 

' ' <>*'& GmaRATHXi ; ' 

Geographia Sacra * f dr, a New Scripture Atlas, comprising a com- 
voii. xxxvi. xo. 71. S 
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plete set of Maps, adapted to elucidate the events of Sacred History, 
and which point out the situation of every place mentioned in the 
Old and New Testaments. 1/. 11s. 6d. plain ; or 21. 2s. coloured. 

A Grammar of General Geography, for the Use of Schools and 
Young Persons, with Haps and Engravings ; new edition, corrected 
and modernized. By the Rev. J. Goldsmith, author of the Gram- 
mar of British Geography, &c. &c. 18mo. 3s. 6d. boards. 

An Essay on the Geography of North-Western Africa. By T. 
Fdward Bowdich, Esq. 

Part II. of d System of Universal Geography. By M. Matt. Brun. 
?vo. 7s. 6'd. 

Tins Elements of Modern Geography and General History, on a 
Plan entiiely new. By G. Roberts. 6s. 6d. 

HISTORY. 

Simond de Sismondi Histoirc des Fran$ais, premiere Livraison, 
coniprenant L’Histoire Nationale du quatrieme jusqu’a dixieme sie- 
cle, sous les Merovingiens et les Carlovingiens. 3 vols. 8vo. 1/. lUs. 
boards. 

A Memoir of the Operations of the British Army in India, during 
the Mahratta War. By Lieut.* Colonel Valentin© Blacker. 4to. 
4 /. 14fe. 6d. boards. , 

A Ten Years’ Residence in France, during the severest part of 
the Revolution ; from Hie year 1787 to 1797 ; containing AnecdoUs 
of some of the mpst remarkable Personages of that period. By Char- 
lotte WOsJ* 8vo. 5s. 6d. 

Ten Years’ Exile : Fragments of an unpublished work, composed 
in the Years 181Q» 11, 12, and 13. By Madame d© Siael ; now first 
published from the original MS, by her Son* Translated from the 
French. 8vo. 

A Chronological Retrospect ; or Memoirs of the principal Events 
to Mahomedan History, from the Death of the Arabian Legislator, 
to the Accession of Emperor Akbor, and the establishment of the 
Moghul Empire in Hindostaun ; from the Original Persian Authori- 
ties. By Major David Price, of the East India Company’s Service* 
3 vols. 4to. 7/. 17s. 6d. 

Account of the Shipwreck of the Medusa Frigate, the Sufferings 
of the Crew, and the various Occurrences on board the Raft, in the 
Desert of Zahara, &c. By two of the Survivors. 8vo* 10s* 6d. 

A History of Brazil, comprising its Geography, {Commerce, Co- 
lonization, Aboriginal Inhabitants, &c. &c* ; illustrated by 27 Plate* 
and 2 Maps* By James Henderfcon. 4te. % N 1S$* Gd. boards* 

A History of Madeira, with 27 Coloured Engravings; imperial 
8vo. 21. 2k. t 

tAW 

Practical Instructions for suffering t^e most Common Re* 
eovertCSjit the Bar of the Court of Common Pleas aTWestmmstejr ; 
emtadnnig the E<mh& of the Documents* the Rules* of Court, and 
Decided Cases* By Samuel Gibbs* '* 9yo* beards* 
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A Summary of the Law of Lien ; with an Appendix of Cases* 
By Basil Montagu, Efcq. 8vo, 12s. boards. 

An Exposition of the Privileges of the City of London, in regard 
to the Claims of Non* Freemen to deal by Wholesale within its Ju- 
risdiction. By George Norton, 6 Esq. Barrister at Law. 2s. 6d. 

Vol. III. of Handsard*s Parliamentary Debates, which commences 
with the Accession of his present Majesty. 

A Letter from a Grandfather to his Grandson, an Articled Clerk, 
pointing out the right course of his Studies and Conduct during \m 
Clerkship, in order to his successful establishment in his Profession* 
By Jacob Phillips, Barrister. 7s. 

Hammond’s Digest of Chancery Reports, 2 vpls. royal 8vo. \L 8s. 

Hancock on the Laws of Pestilence. 8s. 

Report of the Committee of the Society for the Improvement of 
Prison Discipline, and the Reformation of Juvenile Offenders. 2s. 
law (scots.) 

Report of the Case of John Sharp, who was tried before the High 
Court of Justiciary at Edinburgh, upon the 1 4th of July 1820, and 
following days ; and before the Circuit Court at Glasgow, upon the 
13th of April 1821 ; framed with a view to show the arguments on 
both sides of the Bar, and the opinion of the Court, oh the point of 
Law which was agitated in that important Case. Taken in short- 
hand by James Watson Esq., Advocate. 

A Complete System of Conveyancing, adapted to the present 
practice of Scotland. By the Juridical Society of Edinburgh 
Vol. II. second edition. 4to. 2/. £s. 

The Acts of Sederunt of the Lords of Council and Session, front 
3d April 1820 to February 1821. Folio. 12s. 6d., 

. MEDICINE, SURGERY, AND ANATOMY. 

A Treatise on Cataract. By P. C. De la Garde. 8vo. 8s. bds. 

Practical Observations on the Use of the Cubcbs, or Java Pepper, 
in the Cure of the Gonorrhoea; with Cases. By Henry Jeffrey s r 
Esq. Surgeon. 3s. 

Vol. III. of the Transactions of the Association of Fellows and 
Licentiates of the King’s and Queen’s College of Physicians in Ire- 
land. 14s. boards. 

Essays on Hypochondriasis, and other Nervous Affections. By 
John Reid, M. D. 8vo. 

A Syndesmological Chart, or a. Table of the Ligaments of the 
Human Skeleton. By J. Dickinson, M. D. Is. 

Practical Observations on .Cold and Warm Baths, and Descriptive 
Notices of Watering Places in Britain. By James Millar, M. D. 

Observations on the, present Relative Situations of the Royal Col- 
lege of Physicians and Surgeons of Edinburgh. 8vo, Is. 

'Hie Principles of ForetiMC Medicine, systematically arranged, and 
applied to British Practice ; wkhnumerous Illustrations au<| Exam- 
ples. By J. G. $thiib* M. t>. 8v4. 14s. boards. . ,,** y. 

A Treatise on lndigestion, and its consequences, called Nervous 
and Bilious complaints y with Observation* on the Organic Disease* 
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in which they sometimes terminate. By A. P. W. Philip, M. D., 
F. R. S. 8vo. 6s, bpar^* i% 1 

Part II, Vol.Xl. of Medico* Chirurgical Transactions, with Plates. 
9s. boards, 

A few flints relative to Cutaneous Complaints. By T. M. Kel- 
epn f 2s. 

An Illustration of the Genus Cinchona ; comprising Descriptions 
of all the Officinal Peruvian Barks, including several new species, 
flee. By Aylmer Bourke Lambert, E$ty, F, R. S. & c, 4to. it. 10s. 

A Treatise on Dyspepsia, or Indigestion ; with Observations on 
Hypochondriasis and Hysteria. By James Woodforde, M. D. 8vo. 
5 s, 

An Essay on Ringworm, Scalled Head, &q. By Samuel Plumbc, 
Member of the Royal College of Surgeons, Sic. 8vo. 7s. 6d. 

Qtaei various on certain Affections of the Head, commonly called 
Headach ; with a view to their more complete elucidation, preven- 
tion, and cure ; together with some brief Remarks on Digestion and 
Indigestion. By James Farmer, Surgeon. !8mo. 2s. 

No# IX* ef the Quarterly Journal op Foreign Medicine and Sur- 
gery, and 4 ^ith the Sciences Connected with them. 8vo. 3s. 6d. 

An Account of the Rise, Progress, and Decline, of the Fever late- 
ly Epidemical in Ireland ; together with Communications from Phy- 
sicians ip the Provinces, and various Official Documents. By F. 
Barker, fit! XK> and I. Cheyne, M. D. F. R. S. &c. 2 vols. Svo 
H 6s. 

Annals, Historical and Medical, during the first four year* of the 
Universal Di>pepsary for Children, St Andrew’s Hill, Doctors’ Com- 
mons. By John Bunnell Davis, M. D. 8to. I £s. boards. 

Rules and Methods for Feeding, Clothing, and Rearing Young 
Children. By the same. 8d. 

A Treatise on Scrofula, describing the Morbid Alteration it pro- 
duces in the Structure of alt the different parts of the Body, and the 
best Method of treating it. By Eusebius Arthur Lloyd, Surgeon. 
8vo. 9*. 

Observations on some of the General Principles, and on the parti- 
cular Nature and Treatment of the different species of Inflammation * 
By J* H< James. 8vo. 10$. 6d. boards. 

The Physician** Guide: being a popular Dissertation on Fevers, 

g iflaminations, and all Diseases connected with them : comprising 
bservations on the Use and Abuse of Blood-letting, Mercury, 5 Ca- 
thartic*,, Stimulants, Diets, Ac* Ac* By Adam* Duds, M. D. 8vo. 

%$ay on Ring-worm of the Scalp, Scald Head, and 
the oih©r specks of Porrigo. with a view to fefatdbUgH Treatment 
sound and rfBUfop* Prirrfiples. BySkmufcl Plarnbe. 

Wdfpai and Surgic5ii Journal; 

Disdfders ihe Stomach f^dBowfeb, Ac. 

By Siftgedtb ^ * ' ' 
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MISCELLANEOUS* 

The Cook's Oracle 5 containing Practical Receipts for Roasting, 
Boiling, Frying, Broilimj, Vegetables, Fish, Hashes, made Dishes, 
&c, Arc., on the most Economical Plan for Private Families ; also 
the Art of Composing the most simple, and most highly finished 
Broths, Gravies, Soups, Sauces, See, &c ., the quantity of each ai- 
ticle being accurately stated by Weight or Measure ; the whole being 
the Result pf Actual Experiments. The Third Edition, almost en- 
tirely re- written, In one thick volume, 12mo. 9s. boards. 

The Edinburgh Annual Register for 1817. 8vo. boards. 1 l. IS. 

Faieweli Letters to a few Friends in Britan and America. By the 
Rev. William Ward of Serampore. 6s. 

The Commercial Guide and Continental Negociator ; being an ac- 
curate Companion of Weignts, Measures, and Monies— also a Topo- 
graphical description of every principal Port on the Continent, and a 
Treatise on Exchanges, Sec, By James Sheppard. With 3 Blaps, 
$vq. 12s. boards. ^ * T 

Malay Annals, translated from the Malay Language. 8vo. Id£. 
6d. boards. 


Views of Society and Manners in America, ift a series of Letters 
from that Country to a Friend in England. 8vo, 13$. boards. 

The System of jtbe Wilber of the British Islands George 
Mackenzie. 8vp. 8s r boards. 

No. I. pf Flights of Fancy ; a series of, Illustration^ from familiar 
Phrases, exhibiting Life and Character, and adapted for the amuse- 
ment of the Scrap Book, By an Amateur, 7s. 6d. in colours. 

The Rambles of My Uncle. Foolscap 8va. 2s, fid. 

Spare Minutes^ or, Resolved Meditations and Premeditated Re- 
solutions^ By Arthur Warwick, 6s. . 

Gascoigne's Princely Pleasures, with the Masque intended tb nave 
been presented before Mupei} Elhmbetji, at Kenilwortl^ 14 ‘1575. 
Small 8vo. Ss . Gt|. , , 

Enchiridion, 'or a Hand for the One* Handed ; being Explanations 
of a set of Instruments which supply to persons who have lost a 
Hand or an Arm aft the Assistance requisite for the common Offices 
of Life* By Capl^nGeorge Webb Derengy. 

No. XLIX. of the Quarterly Review. 6s. 

No, XXII. of the Quarterly Journal of Science, Literature, and 
t be Arts* #d* , 

The Official List of dm Navy, corrected to the end of Juno, 1821 . 

^ * m * L V* , I ^ , 

Sketches of the Manners and Institutions of the Romans. 12mp. 

tTs* u * ^ i 

V 1 Whiat/ rendered f amiKar^ by a now and easy introduction to the 
Qmmu ByX G. Pohltnm?^ la v 0d. 


Qngm# %4< 
Essays ana 


G^Pohltnab* » l%0d. 

Characters of a Prison and Prisoners. 
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live Notice* of Watering Places it* Britain. By James Millar, M. D. 
i2*»0« 4‘S. fid. hpard*. 

Steam Boar Companion,, and Stranger’s Guide to the Western Isl- 
ands and Highlandsof Scotland. 12mo. 6s. Gd. boards. 

New Edinburgh* Review No. I. published quarterly. 

Advice to the Ybung Mother in the Management of Herself and 
Infant. By a Member of the Royal College of Surgeons. I2njo* 
3s. (id. boards*' 

A Statement of Facts tending to establish an Estimate of the true 
value and present estate of Vaccination. By Sir Gilbert Blane. 

Luc id us Ordo, comprising a course of Studies on Musical Science, 
adth Skeleton and Plmtary Exercises* fpr the purpose of Sclf-instruc- 
tioiu By J. Rolle, Musician in ordinary to his Majesty. 

Farewell Letters to a few Friend* in Britain and America, on re- 
turning to Bengal in 1821. By William Ward of Seramporc. 12mo. 
6s. boards. 

^Culinary Chemistry ; exhibiting the Scientific Principles of Cook- 
ery ; with Concise Instructions for Preparing Good and Wholesome 
Pickles, Vinegar* Conserves, Fruit, Jellies, Marmalades, &e. &c. 
By Frederick Accura. With plates. l2mo. 9s. 6d. boards. 

Remarkable Provinces i or the Mercies of God exemplified, in 
many Extraordinary Instances of Men, Women, and Children, being 
almost Miraculously Preserved from Premature Death. Collected 

an A Arranged by Jofcdph Taylor^ 12 xpo. 6s- 6d. 

Anna 1* of theParish : or the Chronicles of Hobnailing, during the 
Ministry of the Itev* M*eah Balwhidder, Written by Himself 12mo. 
b$. boards. 

The Personal Narrative of a Private Soldier, who served in the 
4 2d Highlanders for 12 Years during the late War. Fooscap Svo. 
6s. boards. 

> <• A Tre$tise/ oa Geodetic Operations, on County Surveying, Land 
Surveying and Levelling. By Isaa£ Robson. Plates. Svo. 1&>, 

A Dialogue in the Shades between William Caxton, a Mo deni 
Bibliomania^ and, William Wynhen, &c, Ac. 2s. fid. 

St George and St Denys, a Dialogue. By Hugh Melrose. Svo. 
5s. 6d. 

The Tradesman, Merchant, and Accountant's Assistant. By 
David Booth. Svo. 9s. boards. 

Regal Heraldry ; the Armorial Insignia of the Kings and Queens 
of England, from coeval Authorities. By Thomas Willement, He- 
raldic Artist to the King. 4- to. 21. 2*. * 

NATUtt4X HISTORY, BOTAtfVw - * 

A Selection of the Correspondence of Linnaeus and Qjbfc^r Natural- 
ists* from Original MSS. By Sir J. E. Smith, M* D- R B* S* Pre- 
sident ofthe Lmnrnan Society. 2 volg. five. II, HW ■ 

. J&jfcgnical Illustrations, being a series of Figure* designed to il- 
!«$*$**& the Gerais employed i» a Course of Lecture* On Botany, with 

f fdrfc Descriptions- By W. J. Hookey LL.D. Ac. &e., Regius 

tpfeaior of Botany hi the University of. Glasgow. . Part L contain 
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ing seven plates, 0s. plain; 10s. Gd. coloured. The Illustrations will 
be comprised in about forty plates, with accompanying letter*prcs$ 
De< ci iptions. The whoh* are printed at the Lithographic Press, from 
drawings by Dr Hooker. The succeeding Parts will be brought out 
at the interval of a fortnight from each other. 

Elements of the Philosophy of Plants ; containing the Scientific 
Pi maples of Botany, &c., with Practical Illustrations. By A. P. 
Decandolle and K. Sprengcll, 8vo. 1 5s. 

No. 1. of Zoological Researches in the Island of Java, &c. &c. ; 
witli Figures of Native Quadrupeds and Birds. By Thomas I ice- 
field, 31 D. Royal 4to. 1/. Is. 

No. 1. to VII. of Hutton's Abridgment of BufFon's Natural His- 
tory. To be continued Weekly. 6’d. 

Part I. of the General and Particular Descriptions of the Verto- 
brated Animals, arranged conformably to the modern Discoveries and 
lmpiovcmcnts in Zoology. By Ed, Griffith. 35 plates, dto. 5/. 5s. 

The Elements of Physiological and Systematic Botarty. By T. 
B. Stroud. 

Manual of Mineralogy. By Robert Jameson, Professor of Natu- 
lal History in the University of Edinburgh, &c* 8vo. 15s* boards. 

Pmnarium Britannioum ; ari Historical and Botanical Account of 
Fi uitb known in Great Britain. By Henry Philips* 8VO* 

Vegetable Materia Medica of the United States, or Medical Bota- 
ny ; containing a Botanical, General, and Medical History of Medi- 
cinal Plants indigenous to the United States, with coloured Engrav- 
ings. By William P. C. Barton, M. D. 2 vols. * 4*to. 0/. 6s. 

novels. 

The Life of a Boy. By the Author of the Panorama of Youth. 
2 vols. 1‘Jmo. Ids. 

The Sisters. 4- vols. post 8vo. U. 8s. 

The Hermit's Cave, or the Fugitive's Retreat; a Romance. Bjr 
Zara Wentworth. 4 vols. 12mo, ll. 

The Privateer, a Tale. 2 vols. Foolscap 8vO. 

Hemline; or opposite Proceeding^* By Lettia Matilda Ilawkint. 
4 vols. 8vo. 1/. 12s* 

Old Wives Tftles ; or the History of the Cricket Family and lktr- 
iiabv Byas. 12tno. 3s. 

Fidelia ; or the Prevalence of Fashion. !2mo. 5s. 6d. boards. 
Rank and Fashion ; or the Mazes of Life. By Mr Freer. 3 vols. 
I&nio. 

The Ayrshire Legatees, or Pringle Family. By the Author of 
Annals o( the Parish, * 

, Baltotyne's Novelists Library* Vols. II. and III. ; containing the 
Novels and Translations Cf Tobias Smollett, M. D. Royal 0Vo. 
double columnst M* 8s*, each. 

Harley Radington, a Tale. By Mies D. P. Campbell. 2 ^ols. 
F2mo. - 10s. Gd. boards. - ' 4 

Scenes at Brighton, or u *How Much,’* a Satirical Novel. By 
Hoote, Esq* 3 vols, P2mo. 15>. boards. 
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Napoleovahd other FDe*n& By Samuel Gower* Efi<p ifa* 4 ©!. * 
The Expedition of Orsua, ami the Crimea of Aguitee, By ftdWt 
Southey* Esq.<LL.D/ 12mo. 5s. boards. 

My Note Book, or Sketches from the Gallery of St Stephen’s, a 
Satirical Poerh* By Wilfred Woodfoll* Esq. Foolscap Svo. 5s. bds* 
The Poems of Alexander Montgomery, a Scottish Poet of the 
Sixteenth CehtUry ; with Biographical Notices, by David Irving, 
LL.D. Post Svo. 18s. Only 230copies printed. 

The Cottage of Pella, a Tale of Palestine, with other Poems, 
By John Holland. Svo. 3s. * # 

Poetical Essays oh the Character of Pope", a$ a Poet and Moralist, 
and on the Language and Objects most fit for, Poetry. By Charles 
Lloyd. X2mo. S*r. 1 

Poetical Fragments. By Richard Baxter. 12mo. ^4S* 6dl 
Lays on Land. By Ismael Fitzadam, 7s. ' ' 

The Okl English Squire, a Foem/in ten Cantos." Imperial Svo. 
II. 11s. fid. „ it . 

Hero and Leander, a Tale of Love, translated froth thk fJtteek. 
By Francis Adam. 8v0. 2s^ 6d. y 
Rouge et Noir, and other pieces. Foolscap Svo.‘ 7k: y 

The Lay of the First Mntefreh By James Grdcatt. Svo. 1 2a. ftd* 
Don Juan, Cantos 8, 4, 5." &vd. 81 6d; F<x^kp. : 7s. 

No. X. of the History qnd Life of Johhtty Qte Genufc^he Lfajtte 
Foundling, containing thtefe col (hired Engravings by Rowl^ndsO^, 
by the Author of Dr Syntax,. Royal Svo. 2s. ’ * 

The Tour of th^ Pbve j * a Foeth, With occ&sionhl Pieces. * By 
John Edward. CroWhW. 6d. boards. ' * 

Kentish Poets* a series of Writers Th English Poetry, Nativesuof, 
or Residents in the County of BJehfc ; withspeciuiens of thl^ 'Compo- 
sitions, and some account (n their Lives hhet Writings* By R. frog- 
man. 2 vols. 12mo. 15s* boards. ^ ^ \ 

f Poetical Extracts, df Slmil# hhd Descri^tibni," 1&pha^dea% ar- 
ranged and selected from the. Works of Homer, Thomson, Ac. By 
Samuel Jones. 12fn'o. 4& boards. * *» , 


The View, and other Poems. By Chandbs Leigh* Esq. 

Pdehis, Divine and mhrty of therb now first published. Se- 
lected by John Bowdler. 6s/ * \% 

«VoL II, ofFobmtf for Youth. By h Family Circle, jtsl 6d. 
ponmes and noLiT^n acouoAfy. 

An Inquiry into those Principles respecting foe nature of Demand, 
and theTOCbssity of C#$un|pRcm lately advened by Mr Maithu^, 
from which ifft ctei$u<|eA* that Tixtilbn, and the Maintenance of 
ul^tbdu&ve^tmsa^ W&hdh^voto the progress'ofWealdbu , 

BH#Cibnsidorahbn^^4 ^tesOnt slate of the Police of the 

A View of the Cause,, iWdeft’iy/ti’oi Extorts erihe late «w<fejba 
ia Portugal, &. 6d. 
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The Principles and’Doctrioefe of Assurances* Annuities, and Con- 
tingent Reversions, stated and explained. Bv W. Morgan, Esq. 
1 \ It, S. 8 vo. 12s. boards. 

An Essay on the Production of Wealth, with an Appendix, in 
which the general Principles of Political Economy are applied to the 
particular Circumstances in which this Country is at present placed. 
By 11. Torrens, Esq. F. It. S. 8vo. 12s. boards. 

The Restoration of National Prosperity shown to be immediately 
Practicable* 8vo* Ss. 6d. 

The Liberty of the Press and Public Discussion. By Jeremy 
Bentham, Esq. 8vo. Is. 

Hints to Philanthropists ; or a Collective View of Practical Means 
of improving the Condition of the Poor and Labouring Classes of 
Society. By Willem Davis. 8vd. 4a. 6d. 

The Repljr of the People to dm Letter from the King, 2s.* 

A Reply to the Charges of Rpbert Adair, Esq. against the Bishop 
of Winchester. 2s. 

The- Argument before the Privy Council in support Of the Queen 
Con sort’s Right to be crowned. $vo. 2s. 

A Series hf Tables* exhibiting the dam and Loss to the Fund- 
holders, arisingTrom the Fluctuations in the Value of Currency, from 
1800 to 1821. By Robert Mushet. $vo. 7s. 

Residents bml Nnn-Refiidenta ; an Essay on the Elective Franchise, 
with Reference? to the Original and Common Law Right in Residents. 
4& ®d* boards. *. 

A Complete Collection of the Treatises and Conventions at pro- 
subsisting » between Great Britain and Foreign Powers* 2 vols. 
&vo. if. 4s. 

A few Doubts as to Opinions entertained on the subjects of Po- 
pulation and Political Economy. By .ft 'Ravenatone, M. A. 8vo. 
ISs* t 

Vot JV. of the New Series Of Hansard's Parliamentary Debate s, 
ccmtainiqg the proceedings in both Houses, from the opening of the 
laid; Session to the 2d of April. 

The Restoration of National Psdfcpericy shown to be immediately 
Practicable. By the author of jumus Identified. 8vo* 5s. 6d, 

tuboiogy. 

The Book of Enoch the Prophot, an Apocryphal Production* sup- 
posed to have been lost for ages, but discovered at the close of the 
last century in Abyssinia, now first translated from an Ethiopia MS. 
Jn the Bodleian Library# By Richard Lawrence, LLJk $vo. 9s. 

board**' * n ^ 

Tl$fe Old Testament, arranged on the basis of Ligi»xfetil’& Chroni- 
cle, in Historical and Chronological order, (in such manner that the 
Books, Chapters, R&alms, pttmhecie*, &c. may b*'*dad as one con- 
xM&jpi history* *fa the words of the authorized. Translation. By the 
Townsend, A, wf College* Cambridge,, 2 vela* 
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Nine Discourses on Important Subjects* delivered in St Mark's 
Church, Liverpool. By the Rev* W* Morton. $vo. 6s. Gd. boards* 

Metrical Version of the Collects, for eveiy Sunday in the year. 
By the Rev. C. IL Beatson, M. A. 12mo. 4s. boards. 

Cottage Conversations, or Good Advice to the Poor. By the Rvv* 
Joseph Jones, M.. A* 12mo. 2s* 6d. boards. 

Sermons on Various Subjects. By the Rev. George Hughes. 
Svo. 10s. 6d. boards. 

Sermons. By the Rev. Thomas Boys, A. M* of Trinity College, 
Cambridge. Bvo, 10s. 6d. 

Discourses on the application of Christianity to the Commercial 
and Ordinary Adairs of Life. By Dr Chalmers (of Glasgow), Svo. 
Ss. boards. 

Essay on Church Patronage. By Dr Chalmers. $vo* 2s. 

Dr Dewar on Personal and Family Religion, a new edition greatly 
enlarged, with an extensive variety of Prayers for Families aria Indi- 
vid udls. Svo. 8s. boards. 

The Temptation of Christ in the Wilderness, considered as a Guido 
to us in the knowledge of our Christian Galling ; and for the Culti- 
vation of the Principles which are requisite for an adherence to it. 
By the Rev. Jonathan Tyers Barrett, D, D. of St Peter’s College, 
Cambridge. 12mo. 3s. 

A Comparative View of the Presbyterian Congregation, and In- 
dependent forms of Church Government ; being an attempt to trace 
out the Primitive Mode from Scripture and Antiquity, By Joseph 
Turnbull, B. A. 12mo. 3s* 

Beauties of Sincerity; being Extracts of upwards of 120 Ser- 
mons, preached on the death of H. R. H. the Princess Charlotte* 
bvo. with a Plate. 5s, 6d. , 

Prejudice and Responsibility ; or a brief Inquiry Into some of the 
Causes, and the Cure of Prejudice against Religion. 12mo, 3s. 6‘d* 

A Clear Systematic View of the Evidences of Christianity ; with 
Introductory Observations on the Popular Causes of Infidelity. By 
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A t tli is moment, there are few of the systems of legislation, 
^ either of ancient or modern times, wliicli are not in force 
as living law within the British empire. Menu and Moham- 
med decide the civil rights of the Hindoo and the Mogul; and 
an appeal from India compels our Privy Councillors to consult 
the Koran and the Puranas, as authorities at Whitehall. Jus- 
tinian is obeyed by the courts of the Ionian Republic. In the? 
Norman Isles, the severed portions of the domains of the Con- 
queror, the Barbaric eusturnal framed by his Justiciars, still 
guides the Grand Bailiff and the Seneschal, who dispense the 
equity of Kollo, now forgotten in the hall of Rouen. Canada 
cherishes the volumes which have been cast forth from the 
Palace of Justice; and the legitimate representatives of the 
vol. xxxv i. no. 72 .. T 
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proud and learnecP'Pi^sidenfs of the Parliament of Paris, are 
found in the court-house of a colonial town. Banished from 
the flowenr meadows of the Seine, the ordinances expounded 
by Saint Louis beneath the oak tree at Vincennes constitute 
the tenures of lands oil the Gulf of St Lawrence ; and, whilst 
every vestige of feudality has been blotted out of the title-deeds 
of the European Continent, it remains in full vigour in the 
wilds and wastes of the New World. In the opposite hemi- 
sphere, we bestow an equal protection on the codes of Napo- 
leon ; and it is possible that, in future ages, the speck of land, 
the Mauritius, in which they are now in force, may atone pre- 
serve the vestiges of the jurisprudence of the Great Empire. 
Our sovereign appoints his Alcades and his Corregidores in the 
Indies of Columbus ; while his Landrosts in Southern Africa 
jare guided by the Placets of the States-General of the departed 
Republic of the Netherlands. The laws of King Christian of 
Denmark are administered by British authority in the torrid 
zone. And the Deemsters assembled on the Tynwald of Man, 
have not abandoned the polity of the Sea-Kings of Scandinavia. 
It is difficult to question the policy which first induced England 
to sooth her stranger subjects, by thus indulging them with the. 
exercise of the laws which habit had rendered dear to them. 
But our legislators should now begin, slowly and cautiously, to 
assimilate the Institutions of the dependencies to those of the 
mother country. This end must be effected by the introduc- 
tion of * trial by Jury of twelve men, which, upon all accounts, 

* as it is settled here in this kingdom, seems to be the best trial 

* in the world. Acknowledging that, on particular occasions, 

* trial by the country * has great inconveniences, these words 
of Hale should nevertheless be the Englishman’s creed. ITu- 
ipan institutions only possess a comparative excellence. And 
to justify our partiality tow ards the English Common law, that 
is to say, to trial by Jury, it is sufficient that its practical value 
is not lessened by its remoteness from abstract perfection. 

Trial by Jury is usually considered only in relation to our 
judicial system ; and figures in our eyes merely as a part of our 
civil and criminal jurisprudence. In its origin, however, its 
powers and functions were far more ample. If we develop the 
organization of the institutions out of which the modern Jury 
was framed, it will become probable, that they contain within 
them the groundwork of all our Constitutional forms of Go- 
vernment, and of the assemblies in which the powers of govern- 
ment are constitutionally vested. The web of history is en- 
tangled and decayed ; and we must endeavour to unravel die 
fcrb&en threads, though we cannot weave theib again into Con- 
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tinuity. Doubt must be balanced by do^lbt, and conjecture 
supplied by conjecture : but there is, fortunately, one loadstar 
which will assist us in winning our way athwart the idle desert 
of hypothesis. One leading principle pervades the primeval 
^polity of the Goths. Where the law was administered , the law 
was made. By the gradual settlement of society, the legislative 
and judicial powers frequently appear to be disjoined. But, 
wherever either function is found, we may be certain that the 
other is still a latent element, or that it has been expelled by 
extraneous causes. 

Ingulphus, following a prevailing and favourite tradition, a- 
scribes the origin of the political divisions of England to the 
wisdom of Alfred. Labouring to quell the turbulence and ra- 
pine of his subjects, Alfred is said to have first distributed the? 
townships and provinces of England into Shires; the Shires 
into Hundreds ; and the Hundreds into Tilings. Each law- 
worthy Englishman thus stood in his Tithing, and in his hun- 
dred ; so that, if suspected, he could be condemned or acquitted 
by his Friborg, and incur or avoid the penalty of guilt. But if 
Alfred had been the inventor of the territorial division of Eng- 
land, he must also have been the creator of the common law it- 
self which only proceeds in conjunction with these divisions ; 
and indeed the Jury trial has also been popularly considered as 
his ordinance. This, however, is an evident absurdity : and 
the existence of the Hundred Court amongst the Teutonic na- 
tions of the Continent of Europe, proves, without further con- 
test, that such distributions of the people were originally adopt- 
ed by all of the Gothic tribes. 

Authors of great repute, however, have scarcely dared to 
reject the testimony of the monkish chronicler. Blackstone 
tells us, 4 that when the West Saxons had swallowed up all the 
4 rest, and King Alfred succeeded to the monarchy of England, 
4 his mighty genius prompted him to undertake a most great 
4 and necessary work, which is said to have been executed in 
4 as masterly a manner — no less than to new-model the consti- 
4 tution — to rebuild it on a plan that should endure for ages — 

* and, out of its old discordant materials, which werp heaped 
4 upon each other in a vast and rude irregularity, to form ono 

* uniform and well connected whole. This he effected, by rc- 
4 ducing the whole kingdom under one regular and gradual 
4 subordination of government, wherein each man was answer- 
4 able to his immediate superior for his own conduct aiid that 
? of his neighbours ; For to him we owe that masterpiece of 

* judicial polity, the su&diw'sipnsfqf England into tickings afid 

* hmd^dSi if not into counties all leader the igflocuce and ad- 

T2 
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tf ministration of one supreme magistrate, the King; in whom, 

4 as in a general reservoir, all the executive authority of the 
4 law was lodged, and from whom justice was dispersed to every 
4 part of the nation, by distinct, yet communicating ducts and 
‘ channels ; — which wise institution has been preserved for neai? 

* a thousand years, unchanged from A1 freer s to the present 

* time . 9 Now, there are two propositions involved in this quo- 
tation — the subdivision of England, and the emanation of alt 
power from the chief magistrate. Roth are currently receiv- 
ed ; both are equally plausible; and both are equally unwar- 
ranted and groundless, as far as they concern the theon/ of our 
ancient polity* When admitted to be true, they confuse us in 
every endeavour which we make to investigate the origin of our 
forms of government. They are false quantities in the equa- 
tion. If we reject them, we may approximate at least, to a clear 
and certain solution of many of our constitutional problems. 

Before we proceed, however, we consider it quite necessary 
to warn our readers, that we enter the perilous field of consti- 
tutional inquiry with the chill technicality of the antiquary. 
Our discussions have not the slightest reference to existing cir- 
cumstances. We may strive to diminish the power of the 
Crown, but the Radicals will not gain a straw by our research- 
es. If our conjectures have any pertinence or truth, they will 
only convince Major Cartwright, that close boroughs and rot- 
ten boroughs are — more majomtm-*-the most respectable and ge- 
nuine relies which we now possess of the Anglo-Saxon con- 
stitution; and shall compel him to admit, that the borough- 
mongers had as much influence in the Wittenagemote as they 
now possess in a certain Assembly which shall be nameless. 
We make this asseveration with an honest feeling of veracity 
At the same time, we shall leave the worthy and independent 
electors of Barnstaple and St Albans as free as they cluvse, to 
reward us and our friends with seats in the House, as a guerdon 
for the exertions which we make in upholding the antiquity of 
King Athelstane’s charters, under which both these patriotic 
communities claim their elective franchises. 

If wc reflect upon the obligations imposed upon the commu- 
nity, in that stage of society which is usually termed hat# civi- 
lized life, it wiH appear that the Anglo-Saxon Shire, in spite of 
its etymology, was not a department cut out of a larger coun- 
try, and then divided and subdivided into small and smaller dis- 
tricts ; but that it was formed by the association of the lesser dis- 
tricts, originally organized without mutual subjection, but placed 
under a superinduced authority, for the purposes of political admi- 
nistration. We would assimilate a Shire to a Governemmty arc- 
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cording to the old French regime, in which many independent 
Baillag cs and Counties and Dutchics were bound up under the 
rule of an officer appointed by the King. This comparison is 
somewhat loose and inaccurate ; but it will illustrate our mean- 
dug better than a reference to a mode of government, bearing 
a close affinity to our own, but which, as yet, has received only 
a very Imperfect elucidation from the Continental antiquaries. 
We allude to the military and fiscal management of the (rauen 
and communes of Germany and France, by the Counts and 
Missi of the Carlovingian era. 

According to the habits and opinions which we acquire in ci- 
vilized and settled governments, the State is a certain tract of 
land in which a body of people dwell. Whether the inhabit- 
ants be the subjects of a monarch, or the citizens of a repub- 
lic, still our ideas of the property of individuals, and of the do- 
minion belonging to the ruling authority, always teach us to 
consider the men as being in some measure adscript to the glebe. 
But, during the youth of human society, we must view the Stale 

a certain body of people, dwelling on a tract of land. The 
people are the commonwealth; the soil fa their accessary. 
When, in the course of their successive wanderings, the Ger- 
manic nations passed into new regions, they did not look down 
from the mountain, and allot the land, which they gained, into 
tquares and rectangles, like the settlements of America. They 
acquired possession of the fields, which were tilled in common by 
each Fatty and grazed promiscuously by their flocks and herds.. 
The course of the river, or the ridge of the hill, would naturally 
separate one tribe from the next adjoining family. But this ter- 
ritorial boundary resulted from the expansion of the people on 
the land* not from their compression within a preconceived 
frontier. Larger states were gradually formed by the aggre- 
gation of these communities under one authority. Fear or am- 
bition subjected them to one leader. Prudence dictated an in- 
corporate alliance with a cognate commonwealth; but the union 
did not deprive them of their self rule, so far as this attribute 
was not inconsistent with the existence of a sovereign power. 
The Gothic commonwealth, in short, is not a unit, of which the 
smaller bodies politic are fractions. They are the units, and 
the commonwealth fa the multiplicand. Higher jurisdictions 
do not commit a portion of their authority to the mesne tribu- 
nals. On the contrary, they acquire their rights by a concent 
Oration of the powers of more circumscribed courts. Every 
XSothio monarchy is, therefore, in the nature of a confederatteih 
It fa composed of towns, townships, shires, bailliwicks, burghs, 
dukedom^ all in a certain degree strangers to each 
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other, and separated in jurisdiction. Their magistrates, there- 
fore, in theory at least, ought not to emanate from the sovereign. 
A large proportion of the efficient authority of the State lodges 
itself amongst Damns, Mayors, Portreeves, Aldermen, War- 
dens, Echevins, Jurats, Provosts, and Consuls, where it is de- 
tained midway between the King and the moving mass of the 
people. The strength of the State ascends from region to re- 
gion. The representative form of government, adopted by no 
nation but the Gothic tribes, and originally common to them 
all, necessarily resulted from this federative system, in which 
the Sovereign was compelled to treat the component members 
as possessing a several authority. 

All the primitive nations were composed of tribes or clans. 
But these communities generally proved incapable of knitting 
themselves together into states, at once free and powerful. If 
unamalgamated, they were weak and defenceless. When forced 
into combination by an energetic authority, their union was 
usually effected at tne expense of individual liberty, and of the 
independence of the nation. Anarchy always raged amongst 
the Celtic septs. Fierce, yet impotent, they yielded to every 
foe, until they were chased to the western shores of Europe, or 
lost amongst their masters. 4 Power and conquest, on the other 
hand, attended the Semetic and Tartaric tribes ; but they were 
never united unless by despotism. The Gothic nations alone 
solved the difficult problem of protecting the rights of the com- 
ponent members, without weakening the commonwealth : And 
they attained this end by erecting a Legislative Aristocracy in 
every community. If not always elected by the people, this 
aristocracy was at least taken from amongst them. Hereditary 
nobility conjoined to property, is inherent in the Gothic polity. 
A popular delegation or selection counterbalanced the power of 
the noble born in the character of judges and of legislators; 
and at the same time that they bridled the impetuous multitude, 
they checked the Sovereign power. 

The Northmen represent the institution of the judicial Coun- 
cil of Twelve as coeval with their race. ‘ Beyond the Tanais 
« in Asia, * as wc are told by Snovro, ‘ lieth the land which men 

* called Asalaml or Asaheim ; and the chief city thereof they 

* iaarhed Asgard. Odin was the ruler of the city, and it was a 

< great town of sacrifice and burnt offering. It was the law of 
s Asgard, that the twelve priests of the palace should be the 
« mightiest over all. They ruled over the sacrifices, and gave 

< the doom between man and man. They were called Dial* or 
f Drottnar (Lords); and to these did the people owe all worship/ 
The Edda agrees in the main with the Heinskringla of Snorro. 
Odin is there recorded to have placed ‘ twelve head men in 



1822 . the Lcet — the Shire — Parliament . 

* Sigtun, to doom the land’s law. And thus did he set all the 

* laws which had before been in Troy, and to which the Turks 
6 were accustomed/ These traditions are chiefly valuable as 
tending to show the connexiQn between the legislative polity of 

Asi and their religion. Another proof is furnished by the 
constitution of Iceland, where the Hofgodar, who formed a duo- 
denary court, were the high-pricsts of the districts over which 
they presided. Saxo Grammaticus, whose fables were translat- 
ed from ancient documents which have long since perished, at- 
tributes the institution of the judicial council of twelve Fathers or 
Aldermen, to Regner Lodbrok, * one of the mythic Monarchs 
of the North. These twelve Aldermen were to decide all causes 
in a summary manner. In the military polity of the Asi, the 
sacred number of twelve was equally affected. When the Sea- 
kings went forth to war, they were usually accompanied by 
twelve chosen followers. The Anglo-Normans had a reminis- 
cence of these primeval customs. Robert Fitzhammon and his 
twelve knights invaded the land of Glamorgan ; and in the as- 
sembly of the twelve Peers of Charlemagne, we discover how 
similar recollections became blended with romantic fable. 

In attempting to examine the internal constitution of the 
Gothic state, we shall derive great aid from the codes of the 
Scandinavian nations. Peculiar portions of the Anglo-Saxon 
polity have been retained amongst us, by prescription, with 
great fidelity. But our constitution has been so carefully culti- 
vated, that its later luxuriance lias tended to obscure its generic 
character. We shall quote indifferently from the laws of all the 
cognate nations. They afford a perpetual comment upon each 
other ; and, by comparison, they enable us to approximate to- 
words the theory of their general polity* 

The integral community amongst the Scandinavians, seems to 
have been the Haerad or Hundred, a district usually subdi- 
vided into quarters, but occasionally into tithing*, f Many 

* i Praefcerea, ut omnis controversiarum lis, semotis actionum in&tru- 

* mentis, nec accusantis impetitione nec rci defensioni admissa, duo- 
4 deciui patrum approbatorum judicio mandaretur, instituit. Cujus 

* Jegis beneficio, temeraria litiiun contradictione sunimota,improborum 

* calumniae sufficienter obviatum existimans. ’ It is rather strange that 
such a critical writer as Hickes should have supposed that juries were 
introduced into England by this Danish king, whose existence is more 
problematical than that of Tom Hickathrift. Saxo is to be quoted as 
an evidence of opinion, not of fact, and as proving that his couniry- 
meg believed in the great antiquity of this mode of trial. 

f The Danish jurists dispute this etymology, but without reasott. 
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doubts have been raised as to the principles upon which the 
Anglo-Saxon Hundred was composed ; whether it contained an 
hundred hides of land, or an hundred men, or an hundred’vills, 
or an hundred farrpHes. But whatever the original items may 
have been, the prevalence of the duodenary system, must lead 
to infer, that they were originally told and reckoned according to 
the long hundred of six score. * The Swedes maintained their 
constitution with greater purity than their neighbours; and the 
Landzlaghf affords a clearer view of Gothic polity, than any 
of the Norwegian or Danish codes : Hence we learn, that the 
phief executive magistrate of the Herat! was the Keradzhofftiing. 
When the office became vacant — we know not whether it was 
held for life or annually? but we incline to the former supposi- 
tion — the Laghman of the Laghsagha or shire, in which the 
Huerrad was locally included, summoned a meeting of the Hun- 
dred, one month’s notice being previously to be given. The 

Hire's observations are curious. 4 lllustris Peringskiolidus vertit hord- 
4 as seu districting alludens haud dubie ad vocabulum illud hord , qua 
4 Tartarici nominis gentes cactus suos appellare, ex itinerum scrip- 
4 toribus notum est, Et quis scit twnon una eadunique vox git, a 
4 linguae suae incuriosis negligentius tantum pronuntiata. Ccrtc non 
* ftbsimilis illius habitus est in Sleswicensi regione, ubi harden ccrtas 
4 ducatus portion es in quas 13 illius territoria divitluntur, appellare 
4 solent * * * * * 1 H acton us de cognation, e vocis : quod vero ad coni- 
4 positions* rationem attinet, in confe.sso est ha-r alteram vqcis partem 
4 constituere, et nisi fallor prout vox ilia nuiuerum centenarium indicat, 
4 Confirmat me hac in opinione quod hundari et herrod promiscue 
f ppm video. 1 

* 4 Hundrade usurpatur pro numcro CXX, scilicet observandum, 
4 yetereg tam per decadas quam duodecades numerasse, atque ad cen- 
4 tenarium nun?erum pervenientes, ill inn lill-hundmd vel hgndrad tirade 
4 alteruni vero seu CXX Starhundmdc vel ]> undr add ol freed appellasse. 
4 Similiter lilladuscnd mille erat, sed Stor-tuscnd aut tusend Icl/hed erat 
4 M. C. C. ’ [Hire in v.) The parishes of the Norman isles contained 
twelve vintaincs of families, or two long hundreds. In the English 
Leets, we find twelve chuff pledges ; probably because there were 
ftvelvc tithings. We do not know whether there was a long ten , as 
well as a long hundred , and a long thousand ; but we find frequent 
mention of dozeins in our ancient records and law books, where we 
ahouldfbe led to expect decennaries . In the Isle of Man, efloh shed- 
ding or hundred contained a decennary hundred of holdings ; but, 
as {h^ijda&d comprised six sheddirigs or holdings, we come back 
jigging# thp duodenary computation. All England was divided iptq 
bydes or ploughlands, or 20*300 dosepg* . 
ftev. vql. xxxjv. p. 18& 
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law then directs* that; the Men of the Hundred are to name an 
assize of twelve Nosmpdemen, such as they will, and the Lagh- 
man is to be the thirteenth. The Nannpdcmen, with their offi- 
cial foreman, elected three indwellers of the Herat!, whose names 
.jyere returned to the King; and one was to be selected by him 
as the HeradzhofTding. 

This officer, together with a Nasmpcl of six or twelve men, 
according to the weight and urgency of the business, exercised a 
jurisdiction similar to that of the English leet and homage juries 
over all the common land or * almenning ’ within the 1 Lrrad. 
All alienation of the fee of this land was prohibited, the absolute 
dominion always remaining in the community or * almoghen. * 
If the tenant paravaile was poor or idle, and suffered his hold- 
ing to lie waste, then it was seized by the Ilmrad, and granted 
out again to a more industrious usufructuary ; in the same way 
as in English manors, a forfeiture is incurred if buildings are suf- 
fered to fall into decay. Bridges were built and roads mended, 
according to the presentments of the Heradznmmpd, and they 
decided all disputes arising out of the occupation of land. * 
When exercising their criminal jurisdiction, the Her ad z- 
iwnnpd passed as an assize, upon trials of murder, rape, theft, 
mayhem, and all oilier personal injuries. In cases of open de- 
lict, if the offender could be taken within the day, back bear- 
ing, or with the bloody hand, then the trial was had by witness- 
es, of which twelve were required on some occasions. But if the 
suu had set, then it appears that the verdict was found by the 
Heradznmmpd without evidence, and on their own knowledge, 
and according to common fame. The Heradzting or Hundred 
court, was to be held once on each week, and not pftener, unless 
in obedience to the King's writ or bidding. All the Jiondes , 
that is to say, the owners of allodial land within the Herad, 
owed suit and service to this court; and they were amerced if 
they failed. Yet it seems, that if six out of each quarter appear- 
ed, thfcn the rest were excused. This number was necessary 
for the purpose of holding a court, because the Jaw in certain 
cases prescribed such a Nmrnpd as would represent the com- 
ponent divisions of the Herad, being three Nmmpdmen out of 
each quarter. From the Heradz-inempd either party could ap- 
peal to the Rettarating, in which the assize of twelve was com- 
posed half of Hoff men, who, without great inaccuracy, may 

* A species of Heradznsempd lately existed in Sutherland, as long 
as the glens tfere occupied by the original tenants. We believe it is 
still retained in Galloway. In both instanced this mode of admini$? 
tration was probably introduced by the Northmen. - 
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be called KingV Thanes 3 and half of Bondes, all good landed 
men, and true men, who were called up by the Heradzhoff- 
ding with the assent of the Hundred and of the parties ; and 
their decision was final as to matters of fact- But if a verdict 
was evidently given against law and righteousness* it might b<v > 
set aside by the King. 

i Each Lagfisagha , Law, or Shire, contained within it many 
Heradhs. # Here the executive magistrate was the Laghman 
or Lawman* Eight weeks previously to his election, the Bishop 
summoned all the indwellers of the shire to a Parliament or 
Landzting. Two priests belonging to the Episcopal chapter 
were associated with the Bishop. The Almoghen or common- 
alty of the shire elected six Hofmen and six Bondes- 4 The 
* twelve, with the clerks, shall then choose three of them that 
€ dwell in the shire, such as they will answer to God, as being 
4 most serviceable to the country . 9 The three names being 
returned to the King, he selected one, as the Laghman- When 
the Landzting was assembled, in the capacity of the high re- 
medial and inquisitorial Court of Justice or Raffstmempd, the 
Laghman was Speaker or President. The Bishop, two priests 
from the Episcopal chapter, and two of the King’s council, were 
associated to him ; and, if the latter were absent, then two good 
and freeborn men were elected to supply their places by the 
Lawman and the clergy. The commonalty were represented 
by twelve men who were to be assented to, elected and named 
by the King and the Landsmen. This is the direction of the 
law; but in practice, the election of this judicial Nmmpd would 
not differ from the Nccmpd which elected the Laghman. Wc 
can easily understand that a compromise resulted. The King 
named bis members, and the People theirs. 

According to the principles of the Scandinavian law, the 
King was the conservator of the public peace. He was to be 
invoked as the tutelary guardian, where defence was most need- 
ed against lawless violence. House and homp — the chflrch— 
the courts of justice — and woman, — were placed under the es- 
pecial protection of the King. Hamesoken, sacrilege, jnurder 
or mayhen, committed in a judicial assembly, and rape, were 
therefore considered, by a reasonable fiction, as treasonable 
breaches of the 4 sworn oath’ of feality due from the commonalty; 
and these crimes were cognizable as treason by the Rafist nmmpd. 
But all other offences against the public peace were equally 
within its jurisdiction, probably in cases where the meager tri- 
bunals had neglected their duty. And it also judged of suits 
Md^Ptions, in which the defendant incurred 4 penalty of da- 
-cQipPabove the amount of forty marks. . ■ 
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The Lawmen* the elected executive magistrates, and the 
elected Nsempds of the shires, nominated the Sovereign of the 
Commonwealth. The kingdom of the Swedes is declared, by 
the ancient law, to be elective, and not hereditary. 6 When we 

* have lost the King of these lands, then shall each Lagliman, 

‘ with the assent of all those that dwell in his Laghsagha, sum- 

* mon twelve men, wary and wise. With tljcm shall he come 
4 into the stone of Mora, and choose the King. The first voice 
4 hath the Laghman of Upland, and they who have been named 
4 with him. Thereafter shall follow the others, each after f-ach. 

4 Snthermannaland, East Gothland, Oland, the Ten Hundreds, 

4 West Gothland, Wermcland, Nerekia, W es t m an n a 1 an d , and 
4 Finland/ 

The returns of the Nacmpds being given by their foremen, 
he who had the most voices was adjudged to be the King. 
Any free-born Swede might be elected ; but the law direct* 
the preference to be given to the sons of the late King, 4 if there 
are any . 9 The representatives of the shires who elected the 
King, though they assembled at one time and place, were con* 
gregrated, rather than incorporated into one parliament. And al- 
though the voices of the ma jority bound the whole commonwealth, 
yet each Law or Shire accepted the King apart from the rest. In 
the constitu'ional language of the Swedish law, tlie King 4 must 
4 ride his Erihgala. ’ — 4 In each Land and Shire shall the King 
4 promise and vow to keep the oath which he swore at the 
4 Stone of Mora, when he was first elected to be the King; and 
4 the commonalty shall also promise to hold to that, which they 
4 swore at Upsala. And now the King must ride with the sun 
4 throughout his land. Let those that dwell in Upland-law* 
4 follow him over their law, and until Strmgness. Then must 
4 the Suthermen take to him, and meet him with greetings and 
4 with pledges, and follow him even unto Swintuna. There 
4 shall the East Goths meet him, with their pledges, and follow 
4 him through their land until the middle of the wood at Hola- 
4 with. There shall the men of Oland meet him, and follow 
4 him until the river of Juna. There shall the West Goth* 
4 meet him, with greetings and with their pledges, and follow 
4 him until the Hall of Romund. There shall the men of Nib- 
4 rikia meet him, and follow him through their land until tfefe 
4 Bridge of Uppuga. There shall the Westmcn meet: him, 
4 with greetings and with peace, and follow him until the fi&t 
4 Bridge. ’Therfc shall the men of Upland meet him, - aiidfol* 
4 low him to Upsala* * The King thus made his tournc^to'WS 
driti because, one Laic could not take judicial notice of thoacts 
done in another. The whole ceremony has the 
most remote antiquity. . After it had been .performed, the law 
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adds, that the King —?/ he likes— may be crowned at Upsala ; 
evidently showing that Coronation was considered as a very su- 
perfluous process. Sweden exhibits a Gothick federation of ju- 
risdictions in its simplest state. There were no corporate towns. 
The authority usually considered as municipal, was exercised by-" 
the Hundreds, which extended over the entire country. The 
component parts unite their authority, which, derived from the 
many, is vested in the few ; and the lowest, as well as the highest 
of the executive magistrates, are named by the judicial oligarchy. 

Harold Harfager reduced Norway to the condition of an 
hereditary monarchy. The popular privileges were gradually 
impaired in all other respects, under his successors; and the 
twelve men of the Shires exerted no power of election, unless 
when the law declared that the throne was vacant, or when the 
voice of the people was required to support a weak or doubtful 
claim. * Thus, when Sverre the Priest had prevailed as the 
leader of the faction of the Birkebeini, he ordered that the Ey~ 
rarthing should assemble. We have already spoken of this 
folkmote as a court of justice* * The King proclaimed an Ey- 
rarthing, and named or summoned twelve men from each of the 
eight hundreds within Agdanes. And Sverre was named as 
King in the moot of the eight-hundreds. * And the land and 
4 the lieges were adjudged and sworn to be his, with weapon- 
4 touch, according to the old law. * This, however, was rather 
a judicial inquest than an election. Swerre, the child of the 
wife of Unn the smith, denied his humble father, and claimed 
to be the son and heir of Sigurd, King of Norway. Until bis 
twenty- fourth year, he remained in ignorance of his royal des- 
cent, of which no other proof was ever obtained, except the as- 
sertions of his mother, the fair and frail Gunhilda. Many in- 
stances, in which the Slates and Barons of the hereditary mo- 
narchies of the middle ages appear to be invested with a power 
of election, were possibly only judicial recognitions of heirship. 

4 If the Kingdom of Jerusalem dccends to any collateral heir, 

4 but who bath the right of succeeding to the kingdom, he is to 
4 assemble the majority and the best of the liegemen of his king- 
4 dom, and show unto them how the aforesaid kingdom hath 
4 descended to him, and in what manner and by what reason ; 

4 because, perchance, there may be some who know nothing 
4 about the matter, until they shall have heard it from him. s 
4 Ap$Khe shall then require them, in general, to yield to him, 

4 and rightful heir, all that which they owe for their 

P Treating on the Gothic Laws of, Spain, wehaye noticed the 
►f tlaco, where these elections are prescribed. Vide Ediiw Hov# 
fkxxb p. 1 1& . 
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4 fends; first their fealties and other reservations, and then 

* their services, as each doth owe them. Aftd he shall first of- 
4 fer to them all which the Lord ought to do, when he enters 
‘ upon such a sergnory. The Barons must then all go apart, 

* and record that which the Lord hath required of them, and 
‘ that which lie hath offered to them. If they are certain that 
‘ he is the right heir, as he avouches himself to be, they are 
4 then to come before the Lord — 44 Sir — well do we know that 
44 yon are such as you have said unto us ; and now we are ready 
44 and willing to do what you have required of us — you never- 

theless first doing, as you have offered, that which you ought 
44 to perform. ” * ^ 

The Northern antiquaries labour most earnestly on the most 
unintelligible portions of their history. They generally amuse 
themselves by wielding the hammer of Thor ; and the civil polity 
of their ancestors seems to be considered as a theme of slight 
importance. Suhm, a doughty and erudite writer of great fame, 
has produced a shelf- full of ponderous quartos, comprising the 
history of Denmark, from the time of Dan Mikillati down to 
the twelfth century, but which do not contain twenty pages 
of constitutional information. The works which we have con- 
sulted do not enable us to define the precise extent of the le- 
gislative authority anciently possessed by the Ntcmbds of twelve. 
It can however be discovered, that they formed the bases of the 
States or Parliaments of the Northern kingdoms. The revised 
Custumal of Upland is prefaced by a charter which affords 
some elucidation of their functions. Birgher, the Lawman of 
* — — ■ 

* 4 Quant le Royaume de Jerusalem escheit a aucun heir costecr, 

4 mais que il soit le droit a avoir le dit royaume, il doit assembler le 
4 plus et les meaua de ses homes liges dou Royaume, et lor doit faire 

* assavoir coment le dit royaume li est escheu, et raeonter comcnt c t 
4 per quel raison ; pour ce que il y aura, espoir, aucun qui ne le sauront 
4 mie devant ce queil auront oy de luy. Et puis requerre lor cn gc- 
4 nereau cotnent il li facent com a Seignor et droit heir ce que il \i 
4 doivent pour fies, tout premicroment les homages et les autres vede- 
4 vances, et apres les services si com ebascun Je doit et i) euffre bien 
4 tout premier a eaus quanque le Seignor doit faire quant il entre et 
4 revolt tel Seignpric, Les homes doivent tuit aler en une part, et re- 
4 carder ce que le Seignor lor a requis et offert, et se il sont certains 

1 4 que il spit droit heir, end com il s'en advouc, il doivent maifttenant 
4 venir devant le, Seignor et dire li. Sire nous conoissons brent 
4 eStes iel com v&»3 nous, ares dit, et somes prests et apareill^ main- 

* tenant de faire ce que vous aves requis, faisant voik premteV^cbm 
vous Ten «v£*$ offert ce que vous doves . ’ — Asuies dc Jenmitm* 
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Upland, represented to King Byrgher, in the name of the pco- 
pie, that the old laws were hard to bear, and harder to under- 
stand; and prayed a remedy for these evils. 6 We delayed 
4 granting this request,’ it is declared by the King; 8 for we 

* would not hastily change the old law . 7 At length he issued' 
a precept, by virtue whereof Birgher the lawman chose (waidi) 
with him a Nannbd 6 of tw elve men, the wisest men out of each 
4 folkland, ’ who were to determine what was the old law of the 
country, and what was to be shaped and set together in the 
new law. The laws were revised, arranged, and reformed by 
the twelve men ; and the new code, the existing tJplandzlagh, 
was read to all the people in the folkmote. No dissentient 
voice was heard, and the people took to .the l&w. A deputation 
was then sent to the King, requesting him to give his assent; 
and he confirmed the law book by his letters patent, dated at 
Stockholm, in the eight days of St Stephen, 1296. With re- 
gard to the election of the tw elve, it appears from other pas- 
sages in the laws, that the language employed does not con- 
fine election to the Lawman, so as to exclude a concurrent no- 
mination by the suitors of the court. Whether the suitors of 
the folkmote did or did not exercise a power of legislation to- 
gether with the Niembd, does not clearly appear. The re- 
enactment of the entire code of the country might render such 
an appeal to the assembled people advisable, even supposing 
that the power of legislation remained wholly and constitution- 
ally with the twelve Naembdauien. Similar promulgations, as 
it is well known, continued in use in other countries; but the 
multitude, who were supposed to ratify, had no power of giving 
an elfectual dissent. Stiernhook intimates, that when any taxes 
were required beyond the ordinary accustomed dues, they were 
imposed by the Lawman, together with a Nmmpd of Hofmcn 
and of Bondes, who, in the Relist- ting, were invested with the 
authority of the King’s Jury, or grand inquest . * 

General Parliaments were rarely held in Norway. The laws 
are silent with respect to their constituent parts; and, according to 
the scanty notices of the Norwegian historians, they were subject 
to variations. Sufficient evidence, however, remains to show 

* Stiernhook is obscure ; but this appears to be the sense of his 
expressions. — ‘ Quoties verd aliquid praeter ordinarios fisci reditus po- 

* puloimperandum erat, hi judiccs,cum selectis quibus dum ei equestrj 

ordine decernebunt, arbitrt ct censpres tributorum, illi 

* queipie de locis publias disponebant terminos detiniebant, canonery 
* tVfettponebuiit quandoque etiam vendebant, sed in usum provincial, nub 

interposita Regis authoritate. ’—JDe Jure Sueverum, p. 48, 
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that tlie Ncembds of twelve men, were the legal representatives 
of the estate of Rondes or freeholders. Two Parliaments were 
thus composed in 1240 and 1257 ; in which, however, the Bondes 
were returned, not from the judicial divisions, but from the Lehns 
or Baronies ; and the assembly also contained the King’s laris, 
his Counsellors, his Barons, and his Aulic officers. It seems that 
the independence possessed by the States of each individual 
province, when separately assembled, was much greater in pro- 
portion than the influence which they exerted when called to- 
gether in a general Parliament. France affords a parallel ex- 
ample. It is therefore in the local records of the Northern king- 
doms — if any exist — rather than their general history, that wc 
must seek for the more essential powers of the popular repre- 
sentation. None but the Northmen themselves can pursue these 
inquiries with success; and, amongst them, the liberties of earlier 
ages have certainly not been a favoured topic. 

The Laugrett of Iceland is the ortly one of tlie ancient North* 
ern legislative assemblies which we can study in detail. If the 
colonists who found a place of refuge in that inhospitable island* 
framed their government according to the principles of the con- 
stitution of Norway, the Scandinavians, before the time of Harold 
Harfager, were not unacquainted with the balanced polity of an 
English Parliament. 

Iceland was divided into four quarters. In each of the three 
southern quarters, there were nine ancient Hundreds, other- 
wise called Godordar ; but the Northland alone contained twelve 
of these districts. We have already alluded to the priestly 
character of the Godordsman in the heathen age. After the 
introduction of Christianity, he was divested of his sacerdotal 
authority. Sacrifices ceased. The Godord became a parish ; 
and a church was built in the place of the pagan temple. But 
the judicial attributes of the Godordsman remained unimpaired ; 
liis authority in his own hundred he exercised conjointly with a 
court of twelve men. As Lord of the Hundred, lie had a seat by 
tenure, if we may so express ourselves, in the Laugrett. The 
Hundred, or Godord itself, descended to the heirs of the God- 
ordsman, amongst whom it was partible ; but when it thus di- 
vided by inheritance, it appears that the legislative authority was 
exercised by one heir, in the name, and with the consent of his 
coparceners. As it was necessary th at the quarters should be each 
represented by the full complement of twelve legislators, three ad* 
ditional judges were 4 taken * from each southern quarter, and 
associated with the hereditary Godordsmen. Every one o f the$c 
Barons of the Icelandic Parliament, was to 4 take 5 
from amongst the suitors of his court to bear coiuisel wltfe 
2 
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him. The * Graagas Code 9 from whence these particulars are 
extracted, by the help of Ericksen's Danish translation, is not 
explicit with respect to the mode by which these counsellors 
were nominated. But there is every reason to infer that they 
were either named by the suitors of the court of the Godord, 
or that the suitors performed the duty by turns. Minute direc- 
tions are given in the code for the arrangement of the benches 
on the Hill of Pleas. Forty-eight men were to sit upon each of 
the three benches which surrounded its summit; the fourth in the 
centre, was destined for the Bishops and the Lawmen. In this 
court, the * men of Iceland are to reform their laws, or make new 
* laws if they will. * All agreements for the reversal of outlawries 
were to be effected in the Laugrett, as well as all other concords 
which required the assent of the legislature. Forty-eight mem- 
bers made a house; they stood up when they voted; and every 
one present was bound to vote, to say yea or nay. Questions 
were decided by plurality of votes. If the minority consisted of 
any number greater than twelve, then the voters on each side 
swore that they had given their votes according to good con- 
science. This barbarous regulation, unfit for any civilized com- 
munity, would hardly bear transplanting out of Iceland. But 
if less than twelve were dissentient, no oath was required from 
the majority, and the question was carried without that solemn 
sanction. When an equal division took place upon questions 
of law, that side prevailed which could number most Lawmen : 
But this is the only instance in which any of the members had 
a superior or casting vote. The Laugrett, after the island was 
annexed to Norway, merged in the . Althing. In this court 
there was a virtual representation without election, a certain 
number of Bondes attending from each district as a service, and 
in turns. 

Our limits do not allow us to discuss the nature of the Scan- 
dinavian Courts and Juries in civil cases. But for the purpose 
of affording some illustration 8f our Anglo-Saxon jurisprudence, 
we shall conclude this division of the subject with the report of 
a suit brought in the Gulathing, in the year 934 *, between Egii 
and Bergaunund, the husbands of the two daughters and co- 
heiresses of Biarn the son of BryniolffJ a rich Norwegian 
Bonde. Egil was a wiki adventurer, who often visited the court 
OfAthelstane. Biarn died at a time when Egil chanced* to be 
in foreign parts ; and Bergaunund, availing himself of the ab- 
sentees? his brother-in-law, immediately took possession of all 
thelahd, and all the goods and chattels of tliedeceased parent! 
in right of his wife Gunhilda. And he justified this act of vio- 
lence, by asserting that Asgerda, her sister by the. half blood, 
1 
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was not lawworthy, and that she was consequently incapable of 
taking any share d her father's property by inheritance or de- 
scent. 

A folkrnotc was held at Guloc, in which the suit was to bo 
decided by thirty* six Doomstncn, called from the tin ce hun- 
dreds of lyrdalylki, bygnafylki, and IIord.d\l! i. Erik the 
King was present at the court, which was assembled on a heath, 
within a ring formed by hazd wands connected by rop^s. This 
weak barrier was called the /'.-tor/, or boundary of peace. 
The parties attended, each accompanied by a numerous train 
of angry friends nnd followers. Kgii opened the pleadings, by 
stating, that Asgerda, the daughter of Biarn, was one of his le- 
gitimate heirs . — i She was not on l y od album he maintained, 
but 6 nobly born, and of royal race. ' Therefore he craved 
that the Doomsmcn might give for doom, that she wa# entitled 
to half the inheritance both of land and fee, — Bergattnuud re- 
plied, that Gunhilda was hern of Biarn, and of Olofa, his only 
legitimate wife. — c Thora, the mother oflhis Asgcrda, as I will 
4 prove by true witnesses belorc the King and the Queen and 
4 the Doomsmcn, was carried off by force from the home of 

* her brother Thorcr. A second time was she forcibly taken 
4 from the house of Bryniolf. Thora and Biiirn then left the 
4 land with tin; pirates, and she was waived in Norway. And 

* whilst Biarn and she were both under outlawry, they begat 
4 this maid Asgerda. You, Doomsmcn, therefore, do 1 ask to 

* give for doom, that the whole inheritance appertained! unto 
4 Gunhilda. And further, ye must give for doom that Asgerda 
4 is the King’s thrall, since .she was begotten when her father 
4 and her mother were both the King’s outlaws. ’ 

Arinbiorn, the emmn of Asgcrda, now spake in her defence, 
and rebutted this allegation of illegitimacy and of servitude. 
His father Thnris, ho replied, as the uncle and natural guar- 
dian of Thora, had afterwards given peace to Biarn. And one 
of the stipulations between them was, that the child Asgmla 
should take her full portion of the inheritance; and the King 
himself had made the parents inlaws, by pardoning the out- 
lawry ; consequently she had acquired the rights of legitimacy 
and of freedom. Arinbiorn produced his suit of twelve wit- 
nesses, who were ready to record the agreement between Thor is 
and Biarn, They had all heard it; and they pr t ayecl the King, 
and the Poomsmen to swear them to the truth. 

The Doomsmeft Were willing to administer the oath, provided 
tfc£"Ring-did n dflor bid it, Erick, much as he was indki^to 
favour the defendant, was yet visited by some compnnet^pm : of 
conscience. He answered, that he might neither allow norffb* 

vol. xxxvi. no, 72. U 
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hibit the swearing of the witnesses. Gunhilda the Queen, who 
advocated the pretensions , of her namesake, was not thus to be 
restrained. ‘This is a mighty marvel, Oli King, ’ she exclaim- 
ed, * that thou dost thus allow the stalwart Egil to win every 

* plea before thee. Wilt thou not speak against him, even if he 

* strive to wrest thy kingdom from thee ? Egil shall not tram- 

* pie upon our friends. He shall not win the lands of Aunund 
4 by the unrighteous doom. Alf — my brother — where art thou 
( with thy meisney ? — Let not this unrighteous judgment be pro- 

* nounecd . 9 Alf and his men obeyed. They rushed into the 
assembly, brake down the bond of peace, and dispersed the 
doomsmen ; and there was great turmoil in the folkmote, for 
all the people were unarmed. ‘ Can Bergaunund hear my 

* voice?* vociferated Egil. — c I do hear thee. 1 — ‘ Then I chal- 

* lengejthee to the battle trial. Let him who bears the victory 
4 in toe fight, win the land and the gold ; — and, if thou dares! 
c not, thou shalt be every man’s niding . * — Erick, the King, an- 
swered, 4 If thou art so eager for the fight, wc will give thee 
4 license now. * Egil declined the duel on a field where his 
adversary was supported by the kingly power; and he and Arin- 
biorn drew slowly off together with their friends and followers. 
But, before Egil quitted the field of violated justice, he pro- 
nounced aloud the solemn ban — 4 Bear witness for me, thou, 

* Arinbiorn, and thou Thordcr, and all ye men who may hear 

* my words, liegemen and lawmen, and all the commonalty !— I 
4 forbid all the lands which Biarn Bryniolfsou held. — Let them 
1 be not sown or tilled. — I foibid thee, Bergaunund, and, all 
4 other men, indwellers and outdwellers, thanes and thewes. — 

* And he who doth so, let it be avenged upon him as one who 

* breaketh the law, who angers the gods, and who disturbs the 

* peace ; * — and they retired indignantly to their vessels, which 
were ready to receive them on the shore. 

We have given this hasty and unconnected outline of Scan* 
dinavian jurisprudence, for the purpose of vouching the anti- 
tiquity, and explaining the notion of analogous and cognate in- 
stitutions in this country. Spelman has w5l observed, that the 
Northern kingdoms are the fields ‘ from whence so many roots 
4 pf our law have of old been taken and transplanted. i ~ i I 

* wish, * he proceeds, 4 that some worthy lawyer would read 

* them diligently, and show the several heads from Whence 
4 these of ours are taken. They, beyond seas, are hot only di- 
*' ligent, but very curious in this kind; but we fire all for profit, 
> tj3dng what wc find at market, without indO^ing fi^m 

* itcame. * It is needless to enlarge upon the elucidation which 
tjhe history of the English law receives from these sources* / Nor 
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should our incurious negligence, of which Spelman has com- 
plained, lead us to question the utility of such researches into 
its origin. Without seeking for precedents in the Doombooks 
of Alfred or of Ina, the spirit of Saxon legislation may often 
afford a salutary lesson both for the exposition and renovation 
of our modern laws. 

We have seen that the Harrad was the primary division of the 
land amongst the Scandinavians. The Hundred was equally 
the organic germ of the Anglo-Saxon commonwealth. It was 
governed in the assembly or moot, which, in the language of 
the later lawyers, was called either the Sheri IPs Leet, or Tourn.* 
Originally? the Leet of the Hundred was held twelve times in 
each year. Magna Charta enacted that it should only be sum- 
moned twice within that period. The indwellers of the Hun- 
dred, who owed suit real to the Leet, appeared in the moot 
by their judicial representatives. These were the Tithing- men, 
the Head-boroughs, the Chief pledges, who were respectively 
accompanied by four good lawworthy men, belonging to the 
Friborgs which deputed them.f The Saxon Custumal of Henry 
I., also notices the presence of the Parish Priest ; and it seems 
to intimate that the Lord or his steward might supply the place 
of the Reeve. As all crimes were committed against the peace 
of the people, the offender who was untrue to his Friborg, was 
impeached or accused by his pledges or the delegates of the 
little community which answered for his default. To use the 


* * The style of the Tourn is, Curia Franciplegii Domini Regis 
9 ten. apud L. coram Vice Comite in Turno quo tali die , &c. ; and 

* therefore, in some books, it is called the Leet of the Tourn. And 
1 therefore, when the Sheriff styled Turn. Vicecom. ten. tali die apud 
9 L.„ &c. it was resolved that it was insufficient, for that this word 
9 Tourn is but the perambulation of the Sheriff ; but, by the right 

* style of the Tourn it appeareth, that the Tourn and the Leet have 
9 but one style, and the same jurisdictions. * — Mh Instituf. p* 72. 

f This will appear from the Sheriff's precept to the Bailiff of the 
hundred, by which he was ordered — i quod proclamari facias Visum 
4 Franciplegii Domini Regis apud N. tenendum coram me in torno 
9 meo tali die, &c. Et interim venire facias ad tunc et ibidem vi- 
1 ginti quatuor probos et levies homines, una cum quatuor homini- 

* bus et prcepositis cujuslibet villa? hundred! praedicti. ’ In Clackclose 
hundred, (Norfolk), 4 every house did observe its course, and keep 

* its turn yearly, until they passed through their respective towns ; 

* j , °rc ? e a man and a half, sometimes two houses joined 

one mam * This was a virtual representation of theHbfr* 
dred, and is not without analogy to the right of voting annexed to 
burgage tenements. 

US 
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technical term of the law, the offence was presented to the Lecfc 
jury, or legislative and judicial branch of the assembly. 

Kthelred describes this tribunal as composed of the twelve 
eldest Thanes who are to go out with the Reeve, and to swear 
on the halidome that they will neither soy forth respecting the 
innocent, nor conceal the guilty,* In the more familiar lan- 
guage of Dalton and Crompton, they lose their antique dig- 
nity ; yet we recognise them, though clad in the russet and 
gray of the English yeomen, as twelve of the most discreet, and 
sufficient freeholders of the Hundred whom the Sheriff* is di- 
rected to empannei and swear. The jurisdiction of the Anglo- 
Saxon Hundred Leet appears to have extended to all cases, 
whether civil, criminal, or ecclesiastical: But this authority was 
gradually restrained. William the Conqueror forbade the at- 
tendance of the Bishop or the Archdeacon ; and ordered, that 
pleas of the church should no iougcr he decided there. The 
power of the Leet was again abridged by Magna Charta. 
Pleas of the Crown thencelorvvard were to be held no longer 
before the Sheriff', the constable, the coroner, or any other 
bailiff’; and the authority of the Leet was afterwards reduced 
to a shadow, by the extension of the powers given to the justices 
of the peace, on whom its duties in great measure devolved. 
It was the peculiar province of the Leet, during the earlier era 
of our legal history, to repress all offences against the public 
peace, and to abate all nuisances which affected the public con- 
venience. The Leet-juty inquired into the defects of bridges 
and roads, and of all impediments to the free course and na- 
vigation of the waters. The brewer who brewed bad ale, the 
butcher who sold corrupt victual, and the baxter who broke the 
assize, were placed by their .verdict in the pillory and in the 

* These corresponded to the twelve men of the RafTst-mempd 
of the Swedish Harrad. But in this assembly, the tithing-men are 
absent; and all criminal proceedings must have been appeals at the 
suit of individuals, except where the Nmmpdamen could make pre- 
sentments of their own personal knowledge. The Saxon and Swedish 
oaths bear much resemblance to each other. Etludred and bis 
Witan enact, * that man habbe gemot on aeleum waepentace. And 
4 gan ut tha yldestan xii theguas and se gerefa mid. And swerian 
4 on iham haligdome the heom man on hand sylle, that big nelian 
4 menne saoleasan man forseegean ne naenne sacne forhelan. * 

Tho Swedish oath is nearly in the same language. 1 Wii bidiorn oss 
4 sW&Gudh hielpa och the helgadoma wii ahaldom, ~ 

* engin then sakan giira som saklos er, engin och then jsgklosan gdra 

* sota $akcr cr/ * v 



1622 . the Lett — the Shire— Parliament, $07 

'tumbrel — the common barrator was sent to prison — the com- 
mon scold was silenced in the ducking-stool — robbers, thieves, 
night-walkers, vagabonds, scandal-mongers, eavesdroppers, tale- 
bearers, and leasing- makers, received the punishment appor- 
tioned to their deserts — and the imaginary offences of the fore- 
stalled the monopolizer, the regnitor, the* usurer, the witch, 
the sorcerer, the necromancer and the wizard, wore visited 
with the salutary severity of the existing laws. All authority re- 
quired lor good rule and municipal government, was vested 
in the Lent. By attending to the powers exercised by the good 
men of the Leot-jury, it is evident that they arc to be consi- 
dered as the effective magistrates of the Hundred. Their ver- 
dict w T as a sentence, not a trial ; it could not be traversed; and 
it was given for the preservation of the peace, on the denuncia- 
tion of the heads and representatives of the friborg*. In addi- 
tion to these powers of judicature, the Lee! -jurymen possessed 
a legislative authority; they enacted by-laws, which bound all 
the suitors of the Lent; and, lastly, like the Gothic IJmradz- 
nempd, they elected their chief executive magistiate, the Aider- 
man or Reeve of the hundred, who, according to the Anglo- 
Norman phraseology, was afterwards termed the High Consta- 
ble or Bailin'. # When the Hundred was held by a Lord, he 
appears to have received the fines and amerciaments which o« 
thorwise would have belonged to the King. 

The vestige?, or rather the ruins of the Court Loot, may be 
traced amongst the £ old Saxons of the Continent . 9 Accord- 
ing lo the Speculum Saxonicum, the Gaugrave held his Gaud- 
ing or Moot every six weeks. To this court all the tenants 
within the Guu owed suit and service. Presentments were 
made at this court by the Bur m oysters or Bailiffs, analogous 
to those of the Court- Loot. It was their duty to accuse (nigen) 
by name, all who neglected to appear at the court, as well 
as those who had been guilty of bloodshed and assaults, or of 
any other crimes punishable by loss of life or limb. Charle- 
magne tyrannized over the Haxon nation, and destroyed its in- 
tegrity by the introduction of Frankish colonies. The feudality 
of the Holy Roman Empire afterwards obliterated the liber- 
ties of the Estate of Landfolk, in most of the countries in- 
eluded within its pale; yet we cannot doubt but that the ori- 
ginal constitution of the old Saxons included an election of the 
territorial municipality. In the ‘ Marches’ of the hishopriefc 

lVpSWcr^ was afterwards exercised by the Justices of the 
Peace*. In Ireland, where the Grand Juries retain many of thetfld 
Ctnnmon law powers, the constables are still elected by them. 
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of Osnaburg, many townships elected their Holtzgraves as late 
as the end of the eighteenth century. Churchmen have been 
wrongfully abused. In the feudal ages, they were meeker and 
milder than the temporal lords. 4 It is good to live beneath 
i the crooked staff, * was the proverbial boast of the subjects of 
the prelates of the empire, whose peaceful insignia proved un- 
able to defend them against the devouring spirit of military ag- 
gression. Hence, it is principally in the Ecclesiastical States 
tnat we find the last gleams of Teutonic liberty. In the States 
of the abbey of Corbey, the Wruge-Gericht retained its resem- 
blance to our Anglo-Saxon institutions. The court was also held 
in the same manner in some other neighbouring tracts, the names 
whereof are not stated by the learned Justus Georgius Scotte- 
lius, from whom wc borrow our information. A Wn/ge- Gcricht 
was summoned but once in each year ; and, according to cus- 
tom, it was held in the open air. All the tenants who owed 
suit and service were bound to attend, each man bearing his 
best weapon and his lan thorn. Why the lanthorn was required, 
does not sufficiently appear. Justus Georgius Scottciiu? seems 
to suppose, that it was produced to the court in order to testify 
that each housekeeper had provided with sufficient care against 
accidents by fire. But we would rather conjecture that it was 
borne in conformity with some ancient rule relating to the mili-' 
tary discipline of the wenponschaw. The commissioners or 
stewards of the Lord assisted at the court ; but the real pre- 
sident of the assembly was the Richter or Judge chosen 
from amongst the landsfolk. After a singular dialogue had 
been holden, in which the Judge received a charge from 
the seignorial procurator, he proceeded to fence the court 

* in the name of God and the Suzerain. * — 4 Right do I bid 

* ye, unrighteousness I forbid ye— once— twice — thrice ; ’ — 
and he warned the suitors against evil speech and evil deeds. 
Two tenants, called the Uribeilstrager, the bearers of the or- 
deal, were associated with the procurator, who read the roll 
containing the returns of all offences cognizable by the court, 
and which had been committed within the year. The roll 
was read bv the procurator to the twelve 4 Urthcilsfinder, ? 
who were chosen from amongst the oldest and most respected 
of the tenants. Upon each 4 Wroge* or accusation, the Twelve 
pronounced judgment. Unanimity was required. On slighter 
offences, the sentence was immediately recorded by the judge. 
But if the charge was grave, or attended ^itfajg ny e xtraor- 
dinary circumstances, the offender was declared toWm tbe 
Jjitd’s mercy; and the seignorial officers considered of .the 

, iptence in the course of the afternoon. Those who had failed 
2 
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to attend the court were also declared ( in mercy. * The Court 
proceeded to judgment simply upon the denunciation. The de- 
fendant was not legally allowed to be heard in his defence, By 
abuse, as Scottelius says, he might purchase that privilege; but 
l\e paid a fine to the judge for permission. 

We have hitherto spoken of the Leet of the Hundred ; but 
there were certain districts locally included within the Hundred, 
which nevertheless constituted independent bodies politic. The 
burgesses, the tenants, the resiants of the King's burghs and 
manors in ancient demesne, owed neither suit and service to the 
Hundred Leet. They attended at their own Lect, which dif- 
fered in no essential respect from the Leet of the Hundred. 
The principle of frankpledge required, that each friborg should 
appear by its head as its representative ; and, consequently, the 
jurymen of the Leet of the burgh or manor, are usually describ- 
ed under the style of the twelve chief pledges. The legislative 
and remedial assembly of the burgh or manor, was constituted 
by the meeting of the heads of its component parts. The Port- 
reeve, Constable, Head-borough, Bailiff, or other the chief ex- 
ecutive magistrate, was elected or presented by the Leet- Jury. 
Offences against the law were repressed by their summary pre- 
sentments, They who were answerable to the community for 
the breach of the peace, punished the crime. Responsibility 
and authority were conjoined. In their legislative capacity they 
bound their fellow-townsmen, by making By-laws in the man- 
ner which we have before mentioned. 

Giles Jacob, the blunderbuss of law, ‘ the methodically learn- 
c ed John Kitchin of Gray's Inn, Esquire and double reader, * 
and very many other worthy compilers of the same kith and 
kin, have furnished a full account of the nature and duties of 
the Leet; but the functions of this tribunal have been unac- 
countably forgotten by our historians in general, who seem to 
be all ignorant of its existence. None of them at least have no- 
ticed the inferences which are to be drawn from its powers and 
authority as exercised in c boroughs by prescription. ' Hume 
informs his readers, that 6 the greatest boroughs were, at the time 

* of the Conquest, scarcely more than country villages ; and 

* that the inhabitants lived in entire dependence on the King 
4 or great Lords, and were of a situation little better than ser- 

vile. They were not then so much as incorporated; they 

* formed no community; Were not regarded as a body politico 
4 -ctn c L bciiurrjy^lu noth ing bid a number of low dependent trades? 

together without any particular civil lie iti neigh* 
*' hour hood together i they were incapable of being represented; in 
*itkre States of the kingdom. Even in France, a country fetich 
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4 made more early advances in arts and civility than England , 

* the first corporation is sixty years posterior to the Conquest, 

* under the Luke of Normandy: And the erecting of these 
4 communities was an invention of Lewis the Gross, in order 
4 to free the people from slavery under the Lords, and to give 
4 them protection by means of certain privileges, and a separate 
4 jurisdiction. An ancient French writer calls them anew and 
4 wicked device to procure liberty to slaves, and encourage them 
4 in shaking ofT the dominion of their masters. The famous char- 
4 ter, as it is called, of the Conqueror to the City of London, 

4 though granted at a time when he assumed the appearance of 
4 gentleness and amity, is nothing but a letter of protection, anti 
4 a declaration that the citizens should riot be treated as slaves*’ 
Hume borrowed most of his opinions from Brady, That per- 
verse, though acute rind learned writer, maintained, 4 that who- 
4 ever would peruse his treatise, would confess that the English 
4 burghs had nothing of the greatness and authority they boast 
4 ofj but from the bounty of our ancient Kings and their sue- 
4 cessors, notwithstanding any other con fin nations or acquired 
4 rights they may allege; and acknowledge, that proscription 
4 and pretended immemorial customs or usages, avail not, when 
4 there arc charters or other records which show, that in this 
4 case (of wlr^t weight soever they may be in any other) they 
4 arc mere conjectures, words of course, and popular assertions 
4 of such men as cither know not how, or would, or for their 
4 more gainful employments could not, look into these great 
4 monuments of antiquity and discoverers of truth. ’ And, 
proceeding in the same strain, lie adds, 4 It is easy for any man 
4 to observe, that, in the Saxon times, the burgesses made but a 
4 small figure in the nation. The burghs were not distinct 
4 commonwealths or governments, nor the burgesses statesmen, 

4 or people of much interest, whatsoever some popular or fac- 
4 tious writers, who scribble by rote, and according to their 
4 own fancies, have delivered to the contrary* ’ It will excite 
but little surprise, that such language should have been held at 
a period when James had cancelled the charters of London, and 
was labouring to disfranchise all the corporations in the king- 
dom. Brady was pleading in defence of the anti popular side 
of the question. He managed the cause with address; and 
Hume and others have too readily assented to his propositions. 
The amount of interest possessed by the boroughs in the State un- 
doubtedly fluctuated ; but it has always bor xi^|f.jdj ^enroponion 
|o$|he relative influence of the other classes of tneoffinnumt^ 
4pfe*Alwyn carved his peacock ; — Sir John Barnard supped hi$ 
Jptaird ; — rand the present worthy occupant of the City Chair 
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plunges in the nectar and ambrosia of callipash and callipce. 
The Portreeve trotted on his courser ; — My Lord Mayor rides 
in a fine gilt coach. — In the course of time, the dignity of the 
Chief Magistrate of the City oi London has much changed its 
ggrb; but we may be certain, that he always enjoyed great 
rank, worship and honour. 

A fruitful source of error, in all historical inquiries, is found 
in the translation of ancient terms by modern ideas. Wo ima- 
gine that a * according to the import of its name, must 
consist of houses, built side by side, and standing in streets, 
rows, or lanes. But the primeval town was a tract of land en- 
joyed by a community; and it mattered little whether the dwell- 
ings were placed side by side, or disposed up and down the 
township. Nay, a town may be a very good town according to 
tile old law, though not a house remains standing. It is equally 
erroneous to consider, with Ilumc, that trade formed the cha- 
racteristiek of the burgess, lie may have cheapened and chaf- 
fered, and bought and sold ; but, in his primitive occupation, 
he was a tiller of laud : but it was the land, the burgage, which 
gave him his qualification. 

Wherever a Leet existed, the suitors and the jury formed 
a complete and independent body politic. Upland towns, pos- 
sessing no Loots, and appearing by their reeves and four men 
at the Lect of the Hundred, formed a component part of the 
body politic of the Hundred. Boroughs, towns and manors in 
ancient demesne, as governed by their Loots, formed communi- 
ties in their own right; they possessed every character which 
oiu* later law books assign to corporations; and no essential dif- 
ference can be pointed out in their privileges. The ancient 
borough, and the manor in ancient demesne, were alike severed 
from the body of the shire. The tenant of the manor, and the 
burgess of the borough, were alike exempted from tolls and 
dues; and the villain who dwelt for a year and a day within 
the mere stones of the manor, was as privileged in the enjoy- 
ment of his freedom, as if he had been protected by the walls 


* In Ireland, the word ioxvn retains its real sense ; and, as Miss 
Edgeworth informs us, English visitors are often much perplexed by 
its application ; and it was probably in use amongst the BeJgic Bri- 
tons before the Saxon invasion. Ton, in the ancient British lan* 
gnage, is still applied to a large tract of pasture land, r Ihe Gothic 
jj y. i s an cquivff je nt term, perhaps, of somewhat wider import. Hepce 
town is allied the Byfag* or Ey-laxv — an expression of 
speh remote antiquity, that we find it applied by Jomandes to the 
btws of Diccncutff " 
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of the city. Madox says, that * a town not corporated might 

* be a community having perpetual succession, as well as a cor- 

* porate town. * This is fully shown by the muniments which 
he has collected; but they prove more. They prove that none 
of the ancient communities having perpetual succession, were 
corporations, according to the modern acceptation. We find 

S ants from the King and his heirs, to his ^ pr obi homines' and 
eir heirs, to his lieges and their heirs ; but no words of incor- 
poration. The expression 6 body corporate, * indeed, is quite a 
novelty; it came into use in the reign of Henry VI. The char- 
ter of the King was not required to give coherence to the body 
politic, though he might protect it and add to its stability. It is 
a cavil to assert, with Hume and Brady, that the well known 
rescript of King William to the City of London ‘ is a mere 
* instrument of protection, rather than a charter . 9 His au- 
thority was not needed to unite the burgesses into a community. 
All Ins subjects were already united in their several communi- 
ties or Leets, by the bonds of the common law : And the same 
style was employed, whether the King was making a pact with 
the inhabitants of the burgh, the shire, or the kingdom. 

* Jfc is to wit, * Littleton saith, c that the ancient towns, called 
* boroughs, be the most ancient towns that be within England ; - 
* for the towns that now be cities or counties, in old times were 
* boroughs, and called boroughs . 9 No rational doubt can 
be entertained, that the ancient Leets were equivalent in all 
respects to corporate jurisdictions. Corporations, and their 
powers, have been superinduced upon the Leet. The Saxon 
frankpledge exists beneath the charters of the Houses of York 
and Lancaster. The magistrates of all corporate towns Were 
originally the members of the Leet-jury, though they have re- 
ceived new names, and have been invested with greater authori- 
ty. Hence we usually find twelve, or sixteen, or twenty-four 
jurats, or capital burgesses, who have taken the places of the 
jurymen and capital pledges of the common law Lect-court*. 
In some corporations, the common law election of the chief ma- 
gistrate is yet imitated. At Yarmouth, the Mayor is elected 
by an inquest, or jury of twelve, who are enclosed without meat 
or drink, fire or candle, until nine have agreed upon a present- 
ment* The Bailiffs of Bridgenorth arc chosen by the verdict of 
a jury of fourteen out of the twenty-four Aldermen. More in- 
stances might possibly be discovered in the rolls end records of 
oflr towns and boroughs, which, as* yet, have been wholly ne- 
gicdfajgl by our constitutional writers, though they affdfcT thef" 
ftrijgjmal materials for composing a history or the Constitution* 
been usual to deny the existence of any effective' 
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municipal government in the Burghs of the Anglo-Saxon age- 
Doomsday is consulted; and Doomsday contains no positive 1 
evidence that the burghs possessed an internal and popular ma- 
gistracy. But we have no reason to expect any notice of such 
municipal powers in that great record. The authority of the 
iTeet- Jury was a common law right, — appurtenant to all the 
King’s burghs and towns and manors, not being parcel of the 
JShire. The Leet- Jury was not a peculiar or special privilege 
or immunity ; or which affected the general prerogatives of the 
King, or the duties of the people. Doomsday does not notice 
the Hundred court, or the County court, because it was unne- 
cessary to inform the King, or his Justiciaries, of the existence 
of tire tribunals which were in constant action throughout all 
the land. It was equally unnecessary to make ft return of the 
Leets, which they knew to be inherent in every burgh. Where 
any special municipal jurisdiction existed, as in Chester, Stam- 
ford, and Lincoln, then it became necessary that the franchise 
should be recorded. The twelve Lagemen in the two latter' 
burghs, were probably hereditary Aldermen. In London, and 
in Canterbury, aldermen occasionally held their sokes by in- 
heritance. The negative evidence extorted out of Dooms- 
day has, therefore, little weight; but it will perhaps be an- 
swered, that we have direct evidence that the right of electing 
magistrates resulted from royal concessions. The charters of 
London will be quoted, by which King Richard and King John 
permit the citizens of London to elect their Mayor: But a very 
slight consideration will show, that this proof ought to be ex- 
punged from the argument. During the middle ages, it was 
the invariable style of all charters, ordinances and statutes, to 
ratify existing rights by expressions importing that a new grant 
had been made ; to confirm existing institutions by words which 
seem to imply that they were then newly created ; to declare the 
existing law in terms which appear equivalent to a new enact- 
ment. This is so well, known, that it will be sufficient to re- 
mind our readers of the fact. Therefore it may be assumed, 
that the Portreeves, or Bailiffs of London, were elected or pre- 
sented before the confirmatory charters were sealed. It would 
be somewhat singular indeed, if the metropolis had been de- 
prived of a right which, Bramber, and Honiton, and Cocker- 
mouth, have exercised from time immemorial in their common 
law Courts* in Courts which are coeval with the Constitution,; 

London^as. far as our .annals reach, possessed a magistracy 
were more ministerial than those attributed to 
the Leet* Juries* The same remark may be applied to some Of 
mt large towns and cities* The Courts of Aldermen, in th^se 
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instances, throw additional light upon the common law origin of 
corporate jurisdictions; and confirm the supposition, that all 
corporate magistrates are superinduced upon the leet. Had 
Loudon been equivalent to a single Hundred, the city would 
have had one judicial and administrative officer for its President. 
Hut my Lord Coke justly observes, every Ward in London is 
as a Hundred in a Shite, and every Parish in the Ward is as a 
Pill in the Hundred; consequently every Ward bail, and vet 
has, its own Leet- Jury, hi some other towns, we can mark the 
year when the common law Lcets were changed into as many 
Wards under corporate officers. 11) e Wardmote corresponds 
with the Hundred gemote, and the Ward inquest with the Leet 
of the Hundred'* Each Ward elected its Alderman, who held 
his cilice for one year ; and these Aldermen, when congregated 
together, formed the executive and legislative tribunal of the 
city. The wards concurred individually in the choice of tha 
Mayor; the elections* were made 4 per commune consilium; ’ — 
of the Mayor and Aldermen, 4 per assensum duodecim pro- 
* borurn liominuni singularum wardnrum. ’ The aldermen were 
chosen by the same bodies ; and the c probi homines ’ were 
equally the electors of the Commons, two of whom originally 
appeared for each ward. We cannot positively affirm that 
these bodies of twelve men were the Leet-Juries of the wards; 
but we believe that they were. Their relation to the Gothic 
Jvtembd is sufficiently apparent ; and we shall hereafter see the 
analogy between the election of the Common Council of the 
Wards or Lcets of the city, and the Great Council of the king- 
dom. 

When the Lfcet lost its authoritj', another jurisdiction arose in 
its stead, new in its form and appearance, but constitutional in its 
spirit. Corporations were erected in every considerable borough. 
The people were advancing in prosperity and opulence* Our Eng- 
lish Kings, therefore, renovated the powers of the popular aris- 
tocracy, the elective magistracy of the burgh. Municipal ma- 
gistrates assimilated themselves to Justices of the Peace; and 
the entire system of municipal administration necessarily took a 
new form. However, there are still several great towns which 
did not obtain charters of incorporation. These, therefore, 
have no other local magistracy, in the strict sense of the. word, 
except the Court- Lcet and its common law officers* West- 
minster and Manchester may be instanced, where the want of a 
corporation is supplied by stipendiary magistrates* Experience, 
^e/rfiihkjbas shown, that the constitutional system of rqAScin^V 
a cor P orate j urisdiction Is the best. Corporations be- 
Cfcfpe fiilof ugly vices/ which nestle in the wanp scarlet gowns r 
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and cling to the glittering golden chains. Weknow it. But, wit?* 
all their jobbing and corruption — all their hot and cold fits of loy- 
alty and disloyalty — all their alternations ol faction and servility — 
all their petty spirit and oligarchical pride— they are yet productive 
oi‘ great benefit to the Stafre. They keep men in activity who 
would otherwise do mischief or do nothing. If we had no cor- 
porations, the great towns would have no municipal government 
at all, except a stipendiary bench : and any stimulus is better 
than the expectation of receiving so many pounds, shillings and 
pence, at the end of the quarter. Experience has shown, that 
the country squire cannot be induced to leave the poacher at 
rest, and to sit day after day in a town-hall issuing warrants for 
petty larceny: But the Alderman will undertake the task with 
gladness ; he is repaid by the pleasures of sovereignty, which 
enable him now and then to help his friends — or now and then 
to plague them — but all in a lawful way. Vanity teaches him 
to flog the sturdy beggar, and to boil soup and provide blankets 
for the starving workmen. Avarice whispers, that if he is obe- 
dient to the requisition, his son Toni will be .sure of his election 
for the Chamhcrlainship* Moral failings become purified in 
action into public benefits. As long as the business of the 
world must be done by the men and women who live in it, it is 
quite idle to complain of the coarseness of the machinery. 

The Led could only take cognizance of offences committed 
within its jurisdiction; nor does it appear that its officers could 
follow an offender into a foreign visne. Still less could it af- 
ford a competent remedy against the oppressions of the people* 
For these purposes the Loots resolved themselves into the Shire- 
moot, an assembly which, like the Loet of the Hundred, was 
formed by a virtual representative of the people. Its members 
are enumerated in the ( nstumal of Henry I. — * Interim autein 

* Kpiscopi, Comites, Vieedomini, Viearii, Contenarii, Aldcv- 
( mani, Pnrfccti, Prmnositi, Barones, Vavasores, Tangrevii, et 

* cceteri terrarum Domini, diligenter intcmlcntcs, ne malorum 

* impunitas, am graviorum prnvitas, vol juclicmn subversio solila 

* miser os Jaeeratione confidant. * 

The Aldermen had been elected by their juries ; and, as in 
the Hundred, the upland towns were repiesented by the four 
men and the Reeve, or by the Lord within whose friborg th<*ir 
replants were included. * Si quis barortuin Regis vel aliorum 

* comitatui secundum legem interfnerit, totam terram quamillie 

habet acqujetare potent. Eodcm modoest 
clapiter ejus legitime ftterit, si uterqttencees.-ario dosit, Bra*- 
< positus et Sacerdos, et quatuor de meiioribus villaj.adsiriV, 1 pro 
6 omnibu* rmi nominatim not! ertmt ad placitum mbm^xthS*^ 
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The earls, barons and vavassors, Lords of land, were called in 
their own right ; the Church was represented by the Bishop of 
the diocese, and by the parochial clergy; and all were required 
to be diligently attending, * lo&t that the lewdness of offenders, 

* the misdemeanour of sheriffs anjj the ordinary corruption jof 
4 judges, make a miserable spoil of the people. ' 

After the Curia llegis had established its authority, the reme- 
dial jurisdiction of the Shire- moot continued in abeyance when 
held as the County Court before the sheriff. But when con- 
vened before the King's Justices Itinerant, all its Saxon dignity 
seems to have been revived. The proceedings of the Court of 
the Justice in Eyre are such as to justify the assertion, that it 
was, in effect, nearly the same with the Saxon shirc-mool. All 
the suitors attended who are named in the Custumal of Henry 
I., and they were to perform die duties which the Custumal en- 
joins. Few of the records of the proceedings before the Justices 
Itinerant now exist ; and none of them have been printed. For 
the purpose of elucidating this portion of our polity and jurispru- 
dence, a few passages may be extracted from the record of the 
'Eyre of Northampton, held on Monday next after the morrow 
of All Souls, in the third year of the reign of Edward III., be- 
fore Sir Jeffry L’F.scrop, Lambert de Trikingham, John de 
Cambridge, John Randolph, and John de Radenhale. * All 
the justices and great men of the county, and all those who ap- 
peared on behalf of the Commons, according to the summons 
of the Eyre, being assembled, Sir Jeffry L’Escrop opened the 
session by the following address. 4 Archbishops, Bishops, Ab- 
4 bots, rriors, Earls, Barons, and all you others who here are 
4 come by cause of this Eyre, — hearken unto the commands of 
4 our Lord the King, * 

The commissions were read ; and the Chief- Justice then or- 
dered the sheriff to return the writ of common summons* This 
was a writ, by which he was ordered to summon — * Omnes Ar- 
4 chiepiscopos, Episcopos, Abbates, Frlores, Comites, Barones, 

* Milites, et omnes libere tenentes in comitatu tuo, et de quolibet 
4 villa quatuor legales homines et prmpositum, et de quolibet but* 

* go duodecim legales burgenses per totam ballivam tuam, et ons* 
4 nes qui coram Justiciariis Itmerantibns venire sclent et debeftt* 
—who were to be at Northampton before the Justices on the day 
therein named. To this clause, which designates the branches 

# The MS. which we use formerly belonged mrSit Mattie # 
Hale, and is now in LiocoloVIurt Library, (No. (fy) ' Tfi^entn^ 
ate partly in Latin and partly in French ; and they aie more in the 
«tyle of a Parliamentary roll than of a judicial record* 
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of the Court, the following is added, which explains the pui^ 
poses for which it was assembled — 4 Precipimus etiam tibi quod 
4 publico proclaiiiari facias, quod omnes conquerentes seu con- 
4 queri volentes, tam de ballivis et ministris nostris quam de 
4 ballivis et ministries alioruni, et aliis quibuscunque, veniant co- 
4 Vam proefatis fidelibus nostris, ad preefatum diem et locum, ad 
4 querimonias ibidem ostendendas, et aliquot competentes c- 
4 mendas inde recipiendas, secundum legem et consuetudinem 
4 regni nostri, juxta ordinationes inde factas, et juxta tenorem 
4 statutorum nostrorum, et juxta articulos per nos eisdem fide- 
4 libus inde traditos et injunctos . 5 The return of the sheriff 
followed. It stated, that he had made the proclamations as re- 
quired by the writ. He then delivered to the Justices his rolls, 
containing the names of the Sheriffs and Coroners who had 
served since last Eyre — 4 et omnia nomina magnatum, videlicet 
4 Episcoporum, Abbatum, Priorum, Comitum et Baronum, in 
4 una cedula per se — Et omnia nomina libere tenendum de toio 
4 comitatu, videlicet de quolibet hundredo per se — Et omnia no- 
4 mina ballivorum hundredorum . 7 The Court having been 
thus formed, the Chief Justice, as a token of his supremacy, 
required the sheriff, ,and all the bailiffs, to deliver up their 
wands of office; which, however, he immediately restored to 
them. He then delivered the following charge. We tran- 
scribe the speech, as affording a lively illustration of the man- 
ners of the times, and their grievances. 

4 Beaux Seigneurs, les uns de vous qu’estes cy venutz, savez la 
cause pourquoi cest Eyre est ordeign&e, et plusieurs nenny.~Al Par- 
lement tenu a Northampton, plaintes vindrent a nostre Seigneur le 
Roy, de toutes costes du Roiaulme, que le people fust si malement 
demcignee par tous oppressions de grands, et par ex tor cions de meyn- 
tenours, duresces de bailiffs, et homicides et larcines, faitz par toutes 
parties en le Roiaulme ; de quoi plusieurs de toutes parties qui se 
sentirent greves prierent de ceo aide et remede. Les plaintes oyz, 
le Roy et le Grands a ceo Parlement csteauntz, par commune assent 
ordenerent en tous parts en le Roiaulme, en chascune counlSc, Gar- 
dens de la paix, pour tiels torts, trespas, homicides et felonies redres- 
cer. - Nent aresteaunt la dite ordeignaunce, al conseil le Roy tenu a 
Wyndesore, ou assembles furent tous les Grands de la terre', les plaintes 
de tons parties vindrent al Roy des meffaits avandietz, plus estreyte- 
inent que avant ne fesoient, priauntz des meffaits remede. Pour quo* 
le Hoy pria a tous ceux qui illoeques furent assembles, queeux ordeig* 
nerent voye, comment la paix de sa terre poet raieux cstre saulvee et 
gwft&dj et comment tiels meffaits,, en nule maniere purreient esbre re- 
drO^cez^^ntres lesqeux cestes choses furent parlez et debat uz^ Et 

fut iBoeques queia paix he fust mie gardee ne maintenu commea* 
cel temps avoff este, en temps d’autres Roys, Pour ceo, qqe eh 
temps des progeuitoUrs cesti Roy, eyres soleient estre dc sept ans eh 



■ - . 's v ■ ^ l1 ' 1 

318 Courts of theAncfcnt English Common-Law — Teh, 

axis, par tout leRoiaulme, par quoi Ja paix de la terre fust bicn 
,,J maintenue et gard6e> et droit fait aux riches et aux povres. Pour quoi 
, les Grands illoequea assembles, pricrenl al Hoy que a ceo voulust ac- 
corder. Et le Roy a leur requeste a ceo accorda. 

, < Par quoi entre vous Grands, nous vous chargeoms de par le Hoy, 
et primus comnie a nos Seigneurs et amys, que vous ne soustenez 
mainteneurs de maul vaises qucrcllos, ne gents rectos de maulvaise 
fame. Mills que vous soiez aidantz quo la paix nostre Seigneur le 
Hoy soit gard£e, et que les dits mdcaiseurs soient punitz, isrird que 
cours deriei se lasso coDime avant ces heiires fust fait par raison del 
* Eyre avant diet . f * 

Proclamation was made that no fair or market, or county 
court, was to be held during the sitting of the Eyre; and the 
coroners, and their heirs, were ordered to bring in their rolls. 
On the second day a similar direction was given to the sheriffs; 
and the bailiffs Hundredors and the bailiffs of franchises Were 
' sworn. Monseigneur went into another house mr the third 
cfayV where he administered the oath to the two men out of each 
Tnmttred who had been presented by the bailiffs. They were 
sworn to elect twelve c do eux et nutres de leur Hundreds', * by 
Hybrid/ the presentments were to be made. This business appears 
f fri ikVe occupied the whole of thb third day. Monseigneur re- 

z ’VlCp Vender the charge more intelligible to our readers, We have 
Vfijptly ’modernized the orthography, but without altering the lan- 
'griage* Until the reign of Henry VP, the Anglo-Norman dialect 
appears/ to have been written and, spoken in this country with 
consMerablo purity. The learned Abbe de la Rue, a most com- 
petent authority, is of opinion that the cultivated Romance of Eng- 
land soon obtained a greater degree of precision and clearness, 
th an' the vernacular di ale c t of France. Chaucer, it is true, 
speaks With fashionable contempt of the proficiency attained by 
his Nuns* It may be easily conjectured, that , the ^ Free she, v 
which passed as correct amongst the Dames of the Convent of Strat- 
ford^atte-Bowe, would differ .from the technical fluency of IVespnin- 
star, or the ornate elegance of Windsor. Many, archaisms natHra/- 
|y retained their curreucy in the law French, which were discard 
by Writers whose Vorks were intended for the, solace of the Jlap^efs 
.and the Baronial Hall. Gower did pot Rilrik/t fit tq tunehis 
lays. qf . love in the phraseology . employed fey dodge Merle or jqd^e 
l|cqgham, when mooting a case oT forcible &try or novel disseizin, 
jfli&'sonnets possess so much merit, that' we Cannot help regret tihg 
^tfeatTlie correct edition of them’,/ lately published by liis noble^ de- 
Vfeould be confined' t6 the tftemmti ' Tffif the: Hpxbnrghe 
ImHm Sr Vinfeg/ fbe jaw Freitch became %dtSiiiglty ’'barbarous. 

‘of French; with the French tv . wasr a 

Pyn&fiCQ in the Inn# of Court. 
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turned to the ‘ maison de la corone, ’ where he assembled the 
dozeineers separately, and swore them ; and delivered to them 
the articles of the Eyre, 6 that is to say, to each twelve a roll * 9 
The entries follow — actions real and personal — pleas of liber- 
ties — and presentments. The last day of the Eyre was devoted to 

S ublic business, — Monseigneur had prepared a bill, containing 
1 the ‘ generates oppressions * of the county : the most import- 
ant of these grievances were certain extortions of the sheriffs* 
against which he provided a remedy. Amerciaments of Eng- 
lescherie were affeared : And, lastly, Monsieur Simotid de 
Crayton made his speech to Monseigneur, in the name, and 
on the behalf of the Commons of the shire. 6 Sire, pur ceo quo 
plusieurs Jb/s de ceo Countc se sont retret depuis la crie de 
cest Eyre, qui sont a revenir apres votre lever, avec dcs foh 
del Countc de Bcdeford on le Eyre sera. Desquieux/o/s moult 
douter ceo pays si ne soit aide par vous. Nous prions que 
vous veuillez ordonner autres six leals gardiens de la paix qui 
veullent et peuvent maintenir et garder le pays en tiel quiete 
comme vous l’avez mene : ’ — which prayer was granted by 
Monseigneur— and the Eyre ended. 

Until the nature of a parliamentary barony be discovered, it 
is useless to conjecture whether the same tenure compelled the 
owners to assemble at the shire*moot in Eyre. Bracton uses 
expressions which seem to indicate, that the attendance of the 
Barons at the Eyre resulted rather from the importance of their 
property in the land, than from its tenure. They were the 
Magnates of the county — men of estate — Lords who, from their 
influence, had the rest of the county at their beck and bidding* 
and who also appeared in respect of the franchises which they 
administered. 

A general summons to all the freeholders of the county could 
only be obeyed by delegation. It could not be expected that every 
Knight was to abandon his mansion, and every sokman his plough* 
The writ of summons was therefore sufficiently obeyed if the jurors 
appeared for the bodies of their respective Hundreds, together 
with the reeves and four men of the vills. In the reign of Ed- 
ward III., the bailiff, as is mentioned in the Northampton record* 
was the summoning officer. lie was sworn to * elect* two men 
of the hundred, who, upon their oaths, elected twelve, or some- 
times sixteen, representing the Leet or grand inquest of the 
jEiundred. * As the lords of franchises which were not of the 

* , The twelve hundreders may have been chosen from amongst the 
representatives of the upland towns. At different periods, the prac* 
|4ce was not uniform. In the Eyre of the 5th Richard 1., the mode 
VOL, xxxvn no* 72. X 
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body of the Hundred were ordered to return the names of their 
bailiffs, it is to be supposed that the juries of franchises were re- 
turned in the same manner. The Burghs in ancient demesne re- 
presented their Leets by the twelve who answered for them. With 
respect to the four men and the Reeve, who answered for every 
upland town, the proceedings in the Leet, and the directions in 
the statute of Exeter, show, that it was the duty of these repre- 
sentatives of the friborgs to make their presentments to the 
juries of their respective Hundreds, who, in their turn, made the 
presentments to the court The Juries could also make present- 
ments upon common fame, or of their knowledge. This cus- 
tom was retained in Ireland, where, according to the ancient 
Common Law, the grand juries were accustomed to find bills 
without examining witnesses for the Crown, until the practice 
was abolished by a recent statute, (56 Geo. III. c. 87.) One 
Leet had no jurisdiction over another ; they were co-ordinate 
authorities. Hence the distinct juries of the Hundred, of the 
Burghs in ancient demesne, and of the Franchises. The Leets 
of the Shire were thus aggregated in a judicial assembly, though 
each still retained its several jurisdiction. 

The attendance on the Lcet-juries, and on the township in- 

? ue$ts, was a burden. It was almost as grievous as service in 
Parliament was considered to be, when the sheriff 1 took good 
bail from every member of the House of Commons upon his J 
election, to ensure his appearance at the return of the writ. 
Each resiaht within the Leet seems to have been bound to per- 
form his duty in his turn. Sometimes the Bailiff I lundredor 
would summon a man who had recently served ; and many good 
statutes were made to redress the hardships and oppressions 

of election was more complicated. 4 In primis eligendi sunt quatuor 
* milites do toto comitatu, qui per sacramentum suum eligant duos 
4 legates milites de quolibet hundredo et wapentaccio. Et illi duo 
4 eligant super sacramentum suum, decern milites de singulis hundredis 
4 vel wapentaccis, vel si milites defuerint, legates et liberos homines : 
4 ita quod illi duodecim in singulis respondeant de omnibus capitulis 
4 de toto hundredo et Wapentaccio. * There no mention is made of 
the four men of the upland towns, nor are Ihey mentioned by name 
in the writ in the register. i Praecipimus tibi quod non omittas prog* 
* ter, &c. Quin venire facias coram nobis talt die do quolibet hundreds 
• et burgo comitatu tui 24 tam milites quam, ’ &c . But they probably 
attended as a matter of course, under the general summons. It was 
: charges against Roger Mortimer, that he made the knights 

of cqunties charge a man at arms upon every town that answered with- 
'WmpQyb y the four men and the reeve. 
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occasioned by undue summoning. On other occasions, an able 
and experienced juryman might be virtually elected by the un- 
derstanding of the fribovgs. In the boroughs, popular election 
xvns generally diffused. But in whatever manner the members 
of the Leet were returned — whether to the Hundred or to the 
Burgh-mote, or to the * hire-moot — whether with their consent, 
or against their will, they were actually and truly the representa- 
tives of the Commons . In an Anglo-Saxon kingdom, the great 
council, if representative, could only be a convention of the 
hundreds. We have seen that the Leet-courts had a remedial 
and legislative authority in their own sokes ; and there are indi- 
cations which do not negative the supposition that they retained 
an equivalent authority when assembled. 

Much light will be thrown upon the constitution of the High 
Court of Parliament during that period, when its history is most 
uncertain, by considering the composition of other legislative 
and remedial Courts or assemblies, which have also their origin 
in the principles of the Common law. Thus, a remarkable af- 
finity to the Anglo-Saxon shire-government, may be discovered 
in the constitution of the Norman Isles. Within their con- 
tracted limits, a parish becomes the equivalent of an Hundred. 
Jersey is divided into twelve parishes, each whereof has a Consta- 
hle, who holds his office, to which he is elected by the votes of 
the people, * for three years. In his executive functions, he 
possesses much higher authority than an English constable. 
Twelve * or more principal householders, ’ as it is expressed by 
Falk, arc ‘ sworn to be always ready at his call, when the pub- 

* lie service requires. 7 And in Guernsey, besides the * dozei- 

* neers, 5 he has also a jury of vintaineers, usually twelve in 
number, who perform the duties of the English leet jury. 
Every ‘ vintaine/ as the name imports, was supposed to con- 
sist of twenty families. The Constables thus elected, represent 
their respective parishes in the Convention of the Estates of the 
Island ; and they ateo form the grand jury of the Island. A tra- 
verse to their indictment is tried by n petty jury, summoned out 
of the visne and the two adjoining parishes. The supreme 
court of judicature in Jersey consists of the twelve Jurats. In 
the Constitutions of King John, they are called Sworn Coroners; 

t hut the common people know them by the Norman 'name of 
Justiciars. According to the Constitutions, they are directed to 

, jbe elected from amongst the natives of the island, 6 per ministros 
dojrdni regis ct optimntes patriae. * Who the Optimates ought 

V ' t , " ■ 1 C V""’ '■ 1 ' ^ <• ‘ V-i 

# We have not been able to'ascertain whether the election is mfcfe 
by all the resiants, or whether rt is confined to the freeholders * 

X 2 
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to be, has lately excited much discussion both in the island and 
before die Privy Council, The Jurats are chosen by virtue of a 
precept issuing from thq Cour Royale. All the freeholders are 
voters ; and the votes are taken on'the Sunday next after the re- 
ceipt of the precept, as the people come out of church ; and 
the candidate who has the majority of suffrages throughout the 
island, is elected. It does not appear whether, anciently, a 
Jurat was assigned to each parish ; or whether, according to the 
present practice, they were always returned for the body of the 
island. As they correspond to the Aldermen of the wards or 
lects of a town, it is probable that originally there was a Jurat 
for each parish. The office is held during life, or until removal 
for lawful cause. Sitting in the Cour Iioy ale, the Jurats there 
exercise their civil and criminal jurisdiction. Their constitutional 
authority, as it is observed by Falle, also 6 enforces on all per- 

* sons a general obedience to the laws ; enables them to watch 
i over the public tranquillity; to extend their care to every 
€ thing whatsoever conducing to good order and polity. ’ As 
a consequence of this municipal authority, the Jurats have the 
power of making ordinances for the good government of the 
people. In their legislative capacity, the twelve Jurats are also 
members of the States. The Church is represented by the 
twelve Rectors of the twelve parishes; and besides the repre- 
sentatives whom we have named, the King was to have no pro- 
vost of the island, 6 nisi per elcctionem patriotarum. ’ Such is 
the Constitution of Jersey, as settled by King John after the 
lops of Normandy. His ordinance does not notice the autho- 
rity of the constables; but no one can imagine that they were 
created in a more recent age. 

The absence of written documents has involved the early his- 
tory of the constitution of the Isle of Man in great obscurity. 
c As for the writing of laws, 1 it is declared by the Deemsters, 
in the year 1422, 4 there was never any written since King Or- 

* rye’s days, but in the time of Michael Blundell, that we know 

* of . 7 Even until the middle of the last century, the defendant 
was cited to appear by the delivery of a piece of stone or slate, 
upon which the deemster scratched the initials of his name — his 
runes, Yet, scanty as the historical documents are, they are 
still sufficiently ample to afford a satisfactory proof of the con- 
nexion between remedial and legislative authority. 

Iii the statute-book, the twenty-four Keys, anciently called 
the Taxiaxh appear with the Deemsters, and declare the laws at a 
Tynwald Court, held in the year 1422. In the same year they 
assembled on the feast of St Bartholomew, on the hilUif Reneur- 
ling, before the Doughtful Lord, Sir^ohn Stanley* King of Man 
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arid the Isles, when they at once made ordinances, and passed as 
an inquest upon several delinquents. The island was divided into, 
six Sheddings or Hundreds, each of which originally contained 
an hundred tenant holdings ; for the fee-simple of the land re** 
mained in the lord* All the Commons of Man elected twelve out 
of each Shedding; from whence, as it is said, Sir John Stanley 
nominated the twenty-four Keys, or four from each Shedding, 
in the year 11-30. Yet another court of all the Commons of 
Man, holden at Ruthven on Tuesday next after the twentieth 
day of Christinas 1 130, was composed of a greater number of 
members. Six men of every Shedding weie chosen by the 
whole ‘ Commons of Man,* who asked and besought * Henry 
‘ Byron, Lieutenant of Man, that the points asked in the Tyn- 
* wald next before holden, should be granted and confirmed as 
4 law, if our gracious Lord will be contented . 9 In the which 
court — 6 The said Henry Byron, sitting in the said court, 
4 granteth and confirmed), in our Lord his name, all the said 
6 askings, to be holden as law.’ At this court they also passed 
as a judicial inquest ; and William M‘Caw!ey and others were 
arraigned before them. Many laws were declared by an inquest 
of twenty-four, before the Abbot of 11 us hen, die Lord’s officers, 
and the Deemsters, at the 16th April 150 k Afterwards they 
assimilated their style to that of the English and Scottish Par- 
liaments. The laws entered in the Exchequer-book of Man in 
the year 1586, are enacted by die deemsters, 4 by the advice and 
4 consent of the twenty- four Keys.’ The enactments, however, 
were still made upon oath ; in other words, the Keys wore still 
a jury. 

At the Court of Tynwald, holden on the 24th day of June 1 637, 
their old character is obliterated, and the statutes were enacted, 
established, acted and confirmed, by the Sover eigne liege Lord 
of the Island, James Strange, and by the Barons, twenty-four 
Keys, and the Commons and inhabitants of the island. A few 
years afterwards, however, an extraordinary session of Tynwald 
was held, according to the ancient traditionary law. r l he Bi- 
shop and his clergy, the officers of the Lord, the twenty-four 
Keys of the island, and four men of every parish, assembled to 
advise and consider of certain grievances of the Church and 
Commons of the isle; and they agreed to abide by the order, 
doom, and decree of their liege Lord, James, Earl of Derby. 
To carry this into effect, his Honour gave order that a jury, or 
grand inquest, should be chosen, whereof twelve of the twenty* 
four Keys should be part,' and twelve of the four men of the pa^ 
rishes there present should be other part, which were empan- 
nulled ami sworn to present all such wrongs and abuses. They 
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returned their presentments before the Lord at Castle- Rushen, 
at the 30th April 1643. He affixed his hand and seal to the 
inquisition, and to the decree which was entered at the end of 
each article of the presentment. The Bishop and Clergy, the 
twenty-four Keys, and the four men of the parishes, assented 
thereto, and signed the record ; and the presentment, then be- 
came , and, now is , the law of the isl-and* At the Shedding- court 
of Man, the presentments were carried up to the grand jury by 
four men from each parish, just in the same manner as in our 
Hundred court. * Hence we may infer, that at this Tynwald 
Court they also made their presentments to the grand jury of 
twenty-four, empannelled to pass between the Manks nation and 
the seignorial officers. It also seems that they were the Commons 
of the island, who are obscurely indicated in the Tynwald roll of 
16*37, and in the ceremonial of the inauguration of the King of 
the Island. The Keys now elect themselves ; yet, in the words 
of Sacheverell, * they are the representatives of "the country, and 

* in some cases serve as the grand inquest of the nation. They 
$ are the last traverse in all cases of common law ; are present 
4 at all trials for life or death; and, in conjunction with the go- 

* vembr and officers, make the legislative power of the nation. 9 

The Keys of Man correspond witkthe Leet Jury. And in the 

proceedings of the Tynwald, we can distinctly trace the mode in 
which remedial presentments became laws. Nearly die same 
development of jurisdiction is manifested in the Constitution of 
the Stannaries. Carew. who wrote in the reign of Elizabeth, 
states, that the Stannators of the whole shire of Cornwall are di- 
vided into four quarters, in each of which is a court; and * the 
4 manner of trial consisteth in the verdict given by a jury of six 
4 tinners. ’ — 4 In matters of important consequence, appertain* 
4 ingtothe whole Stannary, the Lord Warden issues his pre* 
y cept to empannel a jury of twenty-four principal tinners, which 
4 consisteth of six out of each quarter, returnable by the mayor 


* This we collect from the form of the fencing of the Shedffing- 
courts, and the charge to the great inquest. The proclamation is 
marked by that poetical spirit which, as we have before observed,; 
pervades the anefont Scandinavian laws. 4 It & the King of Mta 
4 his pleasure and his officers, to keep court twice in the year, that 

* all men, both rich and poor, deaf and dumb, halt, lame and blind, 
4 do come thither, upon horseback or on foot, to be drawn thither 
4 upon car or cart, that they may know the King of Man bis plea- 
sure and his officers, and the law of his country. Gall in four 

honest men of every parish, to go upon the great inquest, and pre* 

* vent ail trespasses that were done in the half year/ Then follow 
{he articles pf inquiry# 



1822. the Leet — the Shire — Parliament. $25 

‘ of the four Stannary towns, whose acts bind the rest. ’ Thus 
the court of each of the Stannary towns is a Leet jurv ; and the 
jury of twenty* four, composed ol the four Lcets, is the Cornish 
Stannary Parliament. Some instruction may be derived, by 
considering the manner in which this Parliament is designated in 
different documents. In the charter of Henry VII., the King 
grants that no ordinances should be made by the king, or the 
prince, or his council, except twenty-four good and lawful men, 
six out of every Stannary, should be warned thereto by the pre- 
cepts of the Mayors. In the Parliament of the 1 1 Charles II* 
they are said to be c elected and chosen 9 by the Mayors. 
In the Parliament of the 2 James 11., they are « elected and 

< returned by the Mayors. * In both cases, we know that the 
tinners of the shire were the electors; and we suspect that, in 
other instances which have come under notice iir the course of 
this article, the officers, who appear to have been the electors, 
were merely the organs of the return. The Stannary Parlia- 
ment of Devon is constituted on the same plan ; but there the 
four Stannary quarters or Leets of Chagford, Ashburton, Plymn- 
ton, and Tavistock, each return twenty-four jurats, who, in the 
act of the Stannary Parliament of the 25 Henry VIII., are 
stated to be 4 elected, sworn and tried, with the assent and con- 

< sent of all the tinners of the aforesaid county. * 

Before we find any distinct notice of other burghs, the 
Cinque Ports are mentioned by name, as being present in Par* 
liament by their representatives. The ancient constitution 
of the Commonwealth formed by these towns, therefore, de- 
serves attention. The Cinque rorts did not answer to the 
Eyre of the county ; but their remedial jurisdiction was exer- 
cised in the court of Shepway, which, in the reign of Edward 
I. was summoned by the following writ . — 6 Rex Ballivis de 
« Hastinges salutem, Praecipimus vobis quod, omni occasione 
« postposita, sitis apud Shepweyam, &c. coram, &c. et illuc 

< venire faciatis viginti-quatuor de legalioribus et discretioribus 

* Baronibus de Hastinges et alios, sicut venire debent et 
‘ solent. ’—And another precept was always issued at the same 
time to the sheriff of Norfolk, to warn the men of Yarmouth* 
ftnd the bailiff of Dunwich, to appear and state their grievances, 
which were never wanting: for the Cinque Ports and these 
towns were in a state of perpetual hostility. In the 2$ Edward 
III., the style of the writs is altered. The returning officers are 
summoned to return ( de quolibet portu suo duodecim probos 

* et legales homines, de juratis cujuslibet villas portuuui praedic- 
«■ toritm, uno cum se ipsis. V- 1 The mode of return is explained 
by tile directions contained in a Custumal of the reign of Henry 
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IV. respecting the special court of Shepway, holden when the 
Ports received the new Lord Warden. « The Mayor or Bailiff, 

* by the common serjeant, is to warn all the jurats of the town, 

* together with the whole commonalty, and to speak to them 

* also to choose six good men, together with the Mayor and 

* Bailiff to appear before the Warden, on such a day, at the 
c Court of Shepway . 9 This court obtained its name from 
Shepway, near Hythe, the place where it was usually held. 
The jurisdiction of the court of Shepway was equivalent to the 
Eyre. When the Cinque Ports are convened in a legislative 
assembly* the court is denominated the Brodall, or Guestling. 
At present, each town deputes the head olficer, whether mayor 
or bailiff three of the jurats, and three commoners or freemen. 
Wc have no means of ascertaining the ancient composition of the 
court of Brodall, or of dissecting the court of Shepway. That 
task can only be performed by consulting the records in Dover 
Castle. We will, however, venture to guess, that the two courts 
only differed in name, or at least that both were anciently com- 
posed of the same members, the Leetsof the towns. It is hardly 
necessary to observe, that the jurats are now the municipal 
magistrates of the towns. 

Pursuing the train of ideas suggested by these examples, it may 
appear at least possible that some relation originally subsisted be- 
tween the common law juries of the English shires and burghs, 
jand the High Court of Parliament itself. Nor are we inclined 
to reject this conjecture as devoid of probability, though it be at 
variance with the doctrines usually entertained concerning the 
feudal origin of Parliamentary representation, A popular as- 
sembly, composed of Juries of the Shires, in the same manner 
as the shire*moot in Eyre was composed of Juries of the Hun- 
dreds, is stated to have been convened immediately after the 
Conquest, William the Conqueror, in the fourth year of 
his mgn, summoned all the counties of England to depute 
the noble and the wise, and the learned in the law — 6 ut eo- 
f rum jura et consuetudincs ab ipsis audiret . 9 Twelve men 
were therefore elected and chosen, by virtue of his precept, 
from every Shire; they swore that they would faithfully and 
truly make such returns; and the laws and customs so de* 
clared by them, were sanctioned by the King. Sir Matthew 
Halo calls this assembly * as sufficient and effectual a Par- 
f liament as ever was held in England . 9 Mr Hallam, whose 
Opinions are always entitled to the highest deference and respect, 
replies — * There is no appearance that these twelve deputies of 
f ' each county were invested with any higher authority than that 
f qf declaring their ancient usages, — ‘ No stress eau be laid U 
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* least on this insulated and anomalous assembly, the existence 
6 of which is only learned from an historian of a century later, * 
Now, it appears that the true meaning of the transaction, as 
narrated by Jlovcden and in the Chronicle of Litchfield, is suf- 
ficiently clear. On the settlement of the kingdom, the Com- 
mons of England were called upon to treat with their new So- 
vereign respecting the code by which they were to be governed : 
and the juries reported the laws to him, such as they were in ex- 
istence before he acquired the kingdom ; — in other words, they 
proposed the law — they gave the initiative to the bill which re- 
quired his consent. William was desirous of extending' the 
Danish law beyond its bounds, and of causing it to become the 
general law of the kingdom ; but, in consequence of the peti- 
tion of the representative Juries, he was induced to abandon 
his intent. Taking these facts together, and allowing for the 
circumstances of the times, and the colouring given by the lan- 
guage of the chroniclers, we cannot discover any essential dif- 
ference between the powers of the Shire Juries and the share of 
the legislative authority which was enjoyed by dP" Commons, at 
u period when the Constitution assumed a more tangible shape 
and form. If the truth of a fact is to be doubted, because it 
is tolcl by a writer who lived one hundred years subsequently 
to the event — for this objection has also been taken — history 
would shrink into a very narrow compass. Ilovcden is Cnim 
firmed by the Chronicle of Litchfield. And it is added itv 
the latter, that the laws, as delivered by the Juries, were re- 
duced into writing by Ahlered, Archbishop of York, and Hugh, 
Bishop of London — a statement which seems to show that the 
writer had consulted some authentic record. Neither can the 
Jury of Twelve, so elected by the body of the Shire, and declar- 
ing or enacting the law, be considered as anomalous. It h 
plainly analogous to the Gothic Namibd of Upland, of the 
Anglo-Saxon Leet-Jury, In the reign of King John, the Par- 
liamentary inquests, or Juries of the shires, again appear. On 
the 19th of June, four days after the sealing of Magna Gharta, 
he issued hus writs, tested on the field of Runnemede, ordering 
that twelve knights should be elected and chosen in the county 
pourt of each shire, for the purpose of inquiring into the bad 
usages which were to be abolished according to the terms of 
the charter. 

In the reign of Henry III., a delegation was substituted m 
the place of the Juries of the shires, which perhaps assisted in 
forming our present Parliamentary representation. Inquests of 
public grievances were taken before four knights of the Shire*; 
and these knights, representing the Shire Juries, appeared with 
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their presentments before the King and his Council. In the 
10th of Henry III., in consequence of disputes between the 
King’s sheriffs and the shiresmen, upon certain articles con- 
tained in the charter of liberties, each sheriff received a writ, 
containing the following precept. 4 Et in proximo comitatu 
4 tuo dicas militibus et probis hominibus ballivc tue, quod qua- 
4 tuor de legalioribus et discretioribus miiitibus ex se ipsis eie- 
* gerint, qiu ad diem ilium sint apud Lincoln!, pro toto comitatu, 

4 ad ostendendam ibi querelam quam bobcat versus te, super 
4 articulis prmdictis, et tu ipse ibidem sis, ad ostendendam ra- 
4 iionem de demanda quam inde facias versus illos. ’ A writ, 
grounded on the provisions of the Parliament of Oxford, and 
which has hitherto been considered as very unintelligible, will 
explain the manner in which the complaints of the shires were 
transmitted into Parliament. 4 Rex Vicecomiti Dorset. Salutcm, 
cum nuper in Parlianiento nostro Oxonian, connnuniter fuit or- 
4 - dinatum quod omnes excessus, transgressioncs, et injurim factae 
4 in nostro regmn, inquirantur per quatuor milites singnlorum 
4 comitatuumJ1f|| cognita inde veritate facilius corrigantur. Qui 
4 quidem quatuor milites ad praedictam inquisitionem fideliter 
4 faciendum corporale praastent sacramentum in pleiio comitatu, 

4 vel coram Vicecomitus et coronatoribus, si comitatus illc in pro- 
4 ximo non teneatur. Mandavimus dilectis et fidelibus nostris 
4 Aluredade Lincoln, Ivoni de Rochford, Johanni dc Shada et „ 
4 Willielmo de Ragnes, de comitatu tuo, quod prestito prius hu- 
4 jusmodi Sacramento sicut praedictum est, per sacramentum 
4 proborum et legalium hominum de eoclem comitatu, per quos 
4 rei veritas melius scire poterit, diligenter inquirant per dictum 
4 Comitatum de oranimoais excessibus, transgressionibus et inju- 
4 riis in eodem comitatu a temporibus retroactis, per quascunque 
4 personas vel quibuscunque iilatis, et hoc tarn de Justiciariis et 
4 Vicecomitibus quam aliis Ballivis nostris, et cajteris quibus- 
4 cunque personis. Ita quod inquisitionem inde factam, sub 
4 isigillis eorum per quos factam fuerit, deferant apud Westmo- 
4 naSterium in Octabis Sancti Michaelis in propriis personis juris, 

4 liberandum consilio nostro ibidem, et ideo tibi prajeipimus in 
4 fide qua nobis teneris, i^uod accepto a praedictis Militibus cor- 
4 porale sacramento in forma praedicta, venire facias coram eis, 

4 illos quos tibi uomiuaverint* et tot et tales Milites et alios 
4 prasdicti Comitatus per quos inquisitio praedicta melius fieri 
4 possit. ’ These knights received wages according to the 
usual course of the later Parliaments. It is not stated that 
U?ey were elected by the Shire ; but, by comparing this with 
the preceding one, we can scarcely hesitate to admit that such 
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was the case. * The representatives of the inquests, elected, 
as mentioned in the writ of the 10th of Henry III., may have 
been returned by the body of the Shire, both within and 
without franchise ; or corresponding precepts were perhaps 
directed to bailiffs of Burghs and Manors in ancient demesne. 
Which of these conjectures ought to have most weight, wc 
know not. On one occasion, we find the latter delegation 
alone. Matthew Paris states, that, in the 14-th John — 4 Misit 
4 rex ad omnes vicecomites regni Anglice precipiens ut de sin- 
* gulis dominicorum suorum villis, quatuor legales homines cum 
4 praeposito, apud Sanctum Albanum pridie iionas Augusti fa- 
4 cerent convenire, ut per illos et alios ministros sues, de dam- 
4 nis singulorum Episcoporum et abiatis certitudinem inqui- 
4 revet. 1 

Impracticable as it may be to reduce the foregoing Parlia- 
mentary assemblies into a regular form, they evidently result 
from a coherent system. The grievances of the people, the 
hardships which could not be otherwise removed, were authen- 
ticated upon oath, ami returned before the King and his judicial 
Council by the presentments of the Juries of the Shires, or by 
the representatives of these juries. The King could do no 
wrong. And the Juries of the Commons were empannelled to 
try the issues between his ministers and his subjects. Parlia- 
ment proceeded upon the same principle as eyery other Court 
of Common Law, One circumstance completes the resemblance 
between Parliament and the Leet. The judicial and legislative 
powers of the Friborgs were united in the Lee t- jury. The 
Commons themselves were sometimes condensed in a simi- 
lar manner. In the Parliament of Oxford, 4 that the com- 
4 nionalty shall elect twelve true men who shall come to Par- 
4 i iament, and on all other occasions when need shall be; and 
4 tiie King and his Council shall ordain to treat on the busi- 
4 ness of the King and the kingdom ; and the commonalty will 
4 be bound by whatever the twelve shall do. * The articles add, 
that 4 ceo serra fet pur esparnier le cast del commun . 1 But, 
as such transfers of power to similar bodies occur frequently in 
the reigns of John and of Henry III., the principle upon which 


* In the 10th Henty II., a commission was issued to certain 
4 Barones errantes, * who took presentments of grievances throughout 
the kingdom. At the return of the inquisitors, a species of Parliamen- 
tary assembly was held, at which all those by whom the presentment* 
were made, were ordered to appear before the King. (See Geronn, 
pp. 1414— II. j This proceeding, which is obscurely narrated, may 
have led to the election of Knights, for the purpose of transmitting 
the presentments. 
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Parliament proceeded must have been recognised as constitu- 
tional, though only resorted to on extraordinary emergencies. 

After the reign of Henry III., the appearance of the juries 
of the shires in the Court of Parliament, or the returns made 
by them through the medium of the representative Knights, ap- 
pear no longer. The remedial Court of Parliament had ac- 
quired a new function. If had also become a fiscal assembly. 
Some facts, however, can be recovered, which seem to indicate 
that the Shire-jury was considered as constituting the 4 County* 
or County Court, by whom the knights of the shire were elected 
ill behalf of the connnunitas. The election was made for Kent 
to Ileury V. by twelve suitors — 4 qui ad eligend. indites et civcs 
4 ad Parliamcntum Domini Regis tenendum apud Wcstmonas- 
* tcrium — in crastino animarurn proximo future prannuniti fue- 
4 runt ’ — and who chose the knights of the shire, and the bur- 

? esses for Canterbury and Rochester. Richard Clklerow, John 
<awrence, John Deeping, and William Chapman, the first four 
of the electors therein named, are stated to be the coroners of 
the county. This is a circumstance of importance in elucidat- 
ing the history of representation. We must recollect, that the 
English coroners are elected by the freeholders in the County 
Court; and that the ancient 4 coroners’ of Jersey are ex ollicio 
members of the States. * The indenture for Devonshire, 27th 
Henry VI., is made between the sheriff and twenty-nine suit- 
ors — sixteen of whom elect the knights, citizens and burgesses 
for the county, and for Exeter, Dartmouth, Totness, Tavistock, 
Barnstaple, Plymouth, and Plympton. On other occasions, a 
select body of twelve, representing the Legt, if not the Leet it- 
selfi made the election for die Burgh. The parties to the re- 
turn for Cambridge (8th Henry IV.) are twelve therein named, 
who; elect the knights for the shire and the burgesses for the 
town. Sometimes twelve burgesses are parties to the indenture 
with the sheriff, and elect the burgesses for the town, as in the 
elections for Bedford (5th Henry V.) and for Gloucester (28th 
Henry V.) ; and, on other occasions, four burgesses from each 
burgh in the county appeared in the full county court, the mayor 
being frequently one of the four, in the same manner as the four 
men and the reeve appeared at the Hundred Leet, and se- 
verally elected their several burgesses. When the elections for 
Knights, Citizens and Burgesses, were made by the same set 
of s.uitors, it must be presumed that the hundreds, together 
with the franchises, resolved themselves into one body, by whom 
the electors were named. Burghs whose returns are inter* 

* It must also be observed, that the coroner was one of the chief 
comer v at ojs of the peace. 
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mitted, or who appear to lose the right of sending members to 
Parliament, may thus have allowed their elective burden to 
merge in the representation of the shire ; whilst other Burghs 
submitted to the individual performance of the duty. How the 
assent of the comrnunitas, which is always expressed, was giv- 
en. to this nomination, does not appear. The premises may 
warrant the supposition, that the Leet-Juries, which on all oc- 
casions acted as the judicial representatives of the suitors of the 
Lects, retained the same functions on these occasions. A direct 
delegation from the Leet to Parliament still exists in some bo- 
roughs by prescription. Many Corporate boroughs exercise the 
franchise by the bodies into which the Leet- Juries have been 
converted. The Lord Mayor of London, representing the 
common law Portreeve, was anciently considered ns a member 
of Parliament, by virtue of his office, and without any special 
election. 

It may be objected, that no proofs have yet been found 
of the existence of the bodies of twelve in the period inter- 
vening between the reign of Henry III. and the precedents 
which have been quoted. Perhaps not; but if the Jury was 
itself and alone the accustomed county court, as held for these 

H oses before the Sheriff, no special notice of it would neces- 
j appear. The sheriffs of Kent and Devonshire and Cam- 
bridge, were each directed to cause the election to be made in 
\)leno comitatu ; and they obeyed the direction, by causing the 
election to be made by a select body. - But if the»e Sheriffs had 
made the short return, merely stating the election of the knights, 
with the names of the manucaptors, then the proceeding by 
which they were enabled to make the return Parliament 
would have remained unknown. In legal phraseology, the men- 
tion of the court includes all its known parts and members. 

Some great change had certainly taken place in the practice of 
popular elections about the reign of Henry VI. ; and inconve- 
niences had misen which produced the various regulating statutes 
by which the system was altered and equalized. Possibly this al- 
teration may have been hastened by the statute 7th Henry IV. 
c. 15. But it is very remarkable, that many elections by a li- 
mited number of suitors took place after it had been enacted, 
that c all they that be there present, as well suitors for the same 
4 cause as others, shall attend to the election of the knights for 
4 the Parliament; and then, in the full county, they shall pro- 
* ceed to the election freely and indifferently. ’ It is therefore 
evident, that the election by a select body of Eight, or Twelve, 
or Sixteen, was considered as an election in the full county, and 
as the legal mode of effecting the return of the writ, according 

1 
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to the true intent and meaning of the statute. * Our readers 
may be inclined to conjecture, that the Shire Juries became 
Obsolete in proportion as the Leet lost its penal jurisdiction, 
and the Eyre its authority : and the fact certainly is, that both 
these courts were rendered in great measure useless by the ses- 
sions of the keepers of the peace. 

We believe that the facts which we have now adduced may be 
considered as affording reasons for assuming, that the Knights of 
the shire, instead of representing the military tenants of the 
Crown, were in truth returned to Parliament in the place of the 
Courts- lcet of the shire; and that the remedial Court of Parlia- 
ment was intended to afford that justice to the Kingdom which 
in the remedial Court of the Shire was dispensed to the county. 
Knighthood ought to be considered as designating a qualifica- 
tion of property, not of tenure. Thus it was required that the 
coroner should be u knight, obviously for the purpose of pro*- 
viding a responsible officer. The Burgesses equally attended in 
Parliament on behalf of the Leets of the franchises, which, an- 
swering by twelve to the shirc-moot, were distiuct jurisdictions, 
and severed from the body of the county. Great difficulties, 
as we readily admit, may be found in supporting their positions, ; 
All the allegations upon which they rest are not susceptible of 
strict historical proof: and objections may be stated which cannot 
be completely removed. But our conjectures are almost as plau- 
sible as any other of' the many theories which have hitherto been 
promulgated to account for the representation of the Commons. 
None of these theories have given satisfaction to the theorists 
themselves; and certainly there is no theory so improbable, so 
irreconcilcable to genera) history, or to the peculiar spirit of our 
Constitution, as the opinions which are held by those who deny 
the substantial antiquity of the House of Commons. No para- 
dox is so startling as the assumption, that the Knights ami 
Burgesses who stole into the Great Council between the close 
of the reign of John and the beginning of the reign of Edward, 
should convert themselves at once into the Third Estate of the 
realm, and stand before the King and his Peers in possession of 
powers and privileges, which the original branches of the Le- 
gislature could neither dispute nor withstand. If the States 


* We are not prepared to maintain, that the mode of election was 
uniform in all parts of England. The returns for York, of the 13th 
Henry IV. and the 2d Henry V. (Prynne, B. P. R. 152-3.), would 
disprove such an assertion. Rut they prove, that a select body of 
suitors might constitute a County Court : so they are equally to the 
purpose* 
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of Jersey were created by King John, he would scarcely have 
granted an elective franchise to the people, unless a system of 
representation had been already familiar to him. Admit that 
his Constitutions merely confirmed existing rights, and it may be 
reasonably maintained, that the institutions which generated the 
States of the Norman Isles w ere not unknown to England. If 
the records of Jersey could be consulted, we should perhaps be 
enabled to point out the capacity in which the Constables, the 
standing grand inquest of the island, found admission into the 
States, But, at all events, in the Tynwald of Man, as well as 
in the Parliaments of the Stannaries, we can actually trace the 
conversion of the Leets into general, remedial, and legislative 
assemblies. Further proofs may perhaps be recovered hereafter. 
It must not be forgotten, that the researches of all previous 
writers have been directed solely in furtherance of the opinions 
which have been held respecting the feudal origin of Parliament. 
No one has considered it as a common law court. Consequent- 
ly, the facts which illustrate this view of the subject have only 
been incidentally noticed, or collected with other views. 

A regular succession of the inquest juries of the shires* 
returned before the King in his remedial Council, from the 
era of the Conquest to the era of Magna Charta, cannot be 
deduced. They may have been intermitted. Their powers 
may have been abridged or repressed ; but the whole tenor 
of the great charters warrants us in denying that any inno- 
vation was thereby intentionally introduced into the Constitu- 
tion. The Barons were not revolutionists. They were not 
seeking to diminish the lawful prerogatives of the Crown. They 
sought the restitution of the ancient 8 axon rights and liberties* 
which they believed to be their inheritance. They assembled in 
the Saxon field of council. The clause, so familiar to every 
Englishman, which secures lawful trial to every freeman, wa* 
not a grant or boon, — it was one of those maxims which had 
been transmitted from father to son. We find it, in substance* 
in the Saxon Custumal of Henry I. 4 Unusqui c quc per pares 
* suos judicandus est. — Nil a nulio exigi vol capi debet, nisi de 
4 jure et ratione, per legem terra* et juslhiam, et per judicium 
4 curia. ’ The liberties warranted by the charter were not in- 
novations. Its clauses were declaratory and remedial. It» 
provisions were solely intended to prevent a recurrence of the 
evils which were now removed. 

A remark may be made by the modern lawyer, that the 
knights chosen under the writs of Runnemede and of Henry 1H* 
were merely inquest juries, by whom the defaults of slier ills and 
oilier, s were to be returned to the King, or to his Court, or to 
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bis Justices. But the development of the Leet establishes, that 
such juries were the organs in which the whole political life of the 
commonwealth was seated. Our ancestors had no other method of 
exercising jurisdiction — of ascertaining facts — of administering 
justice — but by calling a jury into action. Even the taxes grant- 
ed by the Commons were assessed upon the people by the ver- 
dict of a jury. Inquiries into the origin of Parliament have 
been too much perplexed by a reference to feudal doctrines, 
which often lead the historian astray. Parliament is not a feu- 
dal institution. Its tinge of feudality is extraneous and superin- 
duced. The law of Parliament is a branch of the common law, 
of the unwritten law, of the law which has subsisted, and sub- 
sists by immemorial usage and tradition, from time whereof the 
memory of man runneth not to the contrary. In discussing our 
constitutional history, it seems to have been forgotten that Par- 
liament is not an isolated Court. All the Courts of the Com- 
mon law are respectively analogous to each other. No one of 
its institutions is estranged from the rest. They are all harmo- 
nious and consistent. Neither has the original character of the 
Great Council been always duly considered by historians. Par- 
liament, according to the meaning of the ancient English Con- 
stitution, was not convened solely for the purpose of making 
speeches, or making laws, or granting money. It was a high 
Court of justice in which the King and his council were to be 
informed of the wrongs of the kingdom, and by whose autho- 
rity such wrong? were to be redressed. It was to relieve and 

! protect the subject, in all those cases where the mesne tribunals 
tad made default, or were unable to afford a competent remedy. 
When the Parliament of the 4th Ed. III. was summoned, pro- 
clamations were made in the name of the King in every county, 
that i all who would complain of all oppressions, hardships, or 
4 other grievances which they had suffered against justice and 
4 the usages of his kingdom, were to come to Westminster, to 
4 his Parliament there next to be holden, and to make their 
4 complaints to him, or to those whom he would assign in that 
4 behalf; and that he would grant to them such fit and speedy 
4 remedy as, in all reasonable manner, should give them con- 
4 tent. * * These were the purposes for which the Shire was 
convened ; and as that court was intended to be auxiliary to the 
Leets, and to aid the people, if justice could not be obtained in 
.the borough, or the Hundred Leet; so the Parliament was 
constituted as the general remedial court of the kingdom. 

The legislative power of the Court of Parliament was ex- 


* Prynoe’fr Brief Remarks on the 4th Institute, p. 15. 
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ercised unconsciously* because it resulted from the remedial 
power. Complaints arose of violations of the law, of neglect of 
the law. The Monarch promised to forbid the abuse; and 
farther remedies were provided in defence of the existing law. 
It was strengthened and declared; Its principles of justice and 
. equity received a new and more solemn sanction. Remedial and 
declaratory statutes thus succeeded to older remedial and decla- 
ratory statutes. Yet Parliament, echoing the sentiments, if not 
the words, of the Barons of Merton, scarcely ever intended to 
introduce a new law, to enact a new statute. * Nolumus leges 
6 Anglia; mutari, qua; usitatm sunt, et approbate . 9 At the same 
time, the old Parliaments never hesitated to renovate the law ac- 
cording to its real and original intent; but it was modified and 
reformed by gradations, which are almost imperceptible when 
considered singly. However, this system of amendment ope- 
rated without intermission; and the sum-total of these small al- 
terations produced great alteration. Strictly speaking, there- 
fore, no legislative power may have been originally claimed by 
the representatives of the Anglo-Saxon Leets convened in Par- 
liament, though they exercised that right of demanding justice 
and protection, which, in effect, was equivalent to legislation. 

Much stress has been laid upon negative evidence, by the op- 
ponents of ancient representation. They assert, and truly, that 
no writs of summons or records of meeting, can be produced. 
Allowance must be made for the ravages of time. The writ may 
have beendost. It mav never have been enrolled — nay, it may 
never have been issuea. The Anglo-Saxon Leets and Shires 
met without any special mandate from the King. If it was, a 
part of the duty of the Leets to return their inquests of griev- 
ances before the King sitting in his great council, that return 
might also be made at the expiry of the accustomed legal pe- 
riod, without his special writ or command. The remedial Court 
bf Parliament would be held in its usual course, like all other 
common law courts ; and a chronicler would not have any oc- 
casion to notice the assembling of a tribunal which came toge- 
ther merely in discharge of its ordinary duties. 

Parliament, according to the hypothesis which we suggest for 
the consideration of our readers, has resulted from the concen- 
tration of the remedial and judicial authorities of the kingdom. 
The Lower House was not a representation of tenures, but of the 
tribunals in which ihe authority of the commonwealth was exer- 
cised. The Reeves, the magistrates of the upland towns, , de- 
'Aminced the wrongs committed in their friborgs into the Leet 
or magistracy of the Hundred. Ascending, in their turn, the 
Hundreds, by the inquest Juries of ihe? Shires, or the delegates 
voi. xxxvi. no. 72. Y 
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of theap Juries* made their presentments before the King and 
his Council. The Leeta of the boroughs either concurred in 
the inquests and delegations of the shires, or they answered be- 
fore the King and his Council in severalty* as they had answer- 
ed in the Snire*raoot. Magistrates in their own sokes, thev 
transmitted the complaints of the people, of whom they were both 
the governors and the representatives, unto the Great Council 
of the kingdem. 

Of this Council, as constituted anterior to the Conquest, we 
know little more than the name. But the unity of the mem- 
bers of the. Constitution is such, that the composition of the 
greater Burghmotes cannot fail to reflect the image of the para- 
mount jurisdiction, A most important branch of the Engla 
rwd gifan probably consisted of Aldermen possessing individual 
powers of jurisdiction— some appointed by the King, others by 
the courts of the Commons,* some holding office for life, or 
for a specified term ; others invested with equal authority by 
right of property and inheritance. At a period of our history, 
which, though less remote, is equally obscure, there is reason 
to suppose that the Barons sat in Parliament as representatives 
of the jurisdictions appendant to their lands. 

Whatever weight may be ascribed to the proofs upon which 
our arguments must rest, the theory involved in our inferences 
is consistent with the principles of the Constitution. In the 
Grand Jury of the present age, much as it has varied from its 
pristine form, uniting to the magistrates, the representatives 
of the King's Thanes, we still recognise the assembly of fhe 
States of the Shire ; whilst the House of Commons retains the 
active functions of the Grand Inquest of the community. 

Our ancient Constitution is more than an object of curiosity. 
We have long boasted, that < the liberties of which every Eng- 
* lishman is inherited/ are derived from our ancestors. And, 
as the muniments by which we deduce our title to that inherit- 
ance^ we must sedulously study the dusty record and the mil* 
dewed charter. From them alone can we collect the precedents 
of the spirit of the Constitution. The ancient polity of England 
allowed the powers of Government to bear as lightly on the peo- 
ple* as was consistent with the good order of the State. It was, 
in truth, a home government,— a government in which each in- 
dividiial took as great a share as he was worth in the community^ 
The internal balance of power was fairly poised. Justice, accord- 
ing to our familiar phrase, wa$ brought home to every man's door# 
Such was the Constitution of Old England ; but we have, al- 
ready stated, that we have commenced these investigations with 
a wty sedate, sober, and archaic tone of mind ; And as we 

3 
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really fee] that we have no concern to side with any of the 
parties which have battled in this country since the death of 
Simon of Montfort, we shall not enter into any practical expo- 
sition of the maxims of former days, beyond a few general ob- 
servations, which must have been anticipated by such of our 
readers as have continued awake unto this our fiftieth page. 

An inspection of the Rolls of Parliament during the reigns 
of our earlier monarebs, in which all ranks of society are seen 
crowding into the Painted Chamber, for the purpose of deli- 
vering their complaints into the hands of the 4 tleceivours dcs 
4 petitions d’Englctcrre, Gales, Irland ct Ecosse, de Gascoigne, 
4 ot des atitres terres et pais par de la mer et des isles,’ — 
will induce an opinion, that the right of applying to the Le- 
gislature for the redress of all real or imaginary grievances, is 
not a modern innovation ; the greater innovation is the discou- 
ragement of this right, even though it may not be always exer- 
cised with judgment or discretion. Parliament, when exerting 
its remedial jurisdiction, is in nowise disturbing the established 
distribution of judicial authority ; but its inquisitorial functions 
are ancillary to the ordinary Courts of Justice, which are em- 
braced within it as the primary sphere. A counter availing force, 
repressing the undue extension of the remedial attributes of 
Parliament, will be found in the nature of our Parliamentary 
representation, which is and ought to be essentially aristocratic. 
It is composed of the ^natural depositaries of the strength and 
power of the people. In other countries, whose ancient con- 
stitutions were nearly analogous to our own, the people lost 
their rights, because all the jurisdictions possessed by the mesne 
magistracy, whether feudal or municipal, gradually merged in 
the Crown. The Sovereign then delegated the authority which 
he had so acquired, to a dependant magistracy, created by his 
will, and whose importance was derived only from their sta- 
tions. No’ jealousy was excited amongst the multitude by this 
transition. Slight inconveniences, when present, are more irk- 
some than the contemplation of remote, though greater, dan- 
gers. Baronial sway vexed and irritated the wealthy vassal. 
The simple Burgher looked spitefully at the haughty Echevin. 
They forgot that the village received protection from the frown- 
ing dungeon* tower ; and that the gates where they reluctantly 
paid the toll and the tenth penny to the crabbed city sergeant, 
cotild be shut against’ forced loans and benevolences. Hence 
the people, unapprehensive of futurity, rejoiced when the Mo- 
narch struck down tire battlements of the castle, and seized the 
keys and maces of the corporation. They assisted in sweeping 
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away every barrier which the older institutions had interposed 
between them and the Throne. 

Such was the fate of the Continental nations. But this evil des- 
tiny fell not open England. Providence produces the greatest 
ejects, in the moral as well as in the pliy steal world, by the sim- 
plest means. In the first year of the reign of King Edward 
III., the Commons prayed, that good men and true might be 
assigned in every county to keep the peace, and that they might 
have power to chastise offenders according to law and reason. 
Edward absented ; the petition became the law; and to this sta- 
tute we probably owe the preservation of our limited monarchy. 
The country required a renovation of its internal frame. The 
seignorial franchises of the Barons had become insufficient for 
the preservation of the public tranquillity. Adapted to a . imple 
race of husbandmen, the frankpledge was broken and dislocat- 
ed by the expansion of the community. And the system of the 
Anglo-Saxon municipal government, founded upon the frank- 
pledge, was no longer manageable or effective. At this juncture, 
a confederacy of the powerful landholders against the body of 
the English people, might have given them an overweening 
sway. They might have asseited, that an extension of their feu- 
dal rights was needed for the purpose of repressing the disorders 
of the kingdom: and the legislature might have granted to 
them a more summary and uncontrolled jurisdiction. Every ma- 
norial domain would then have been converted into an honour 
palatine; and England would have been parcelled out into petty 
principalities like Germany. Had the people, on the contrary, 
cooperated either actively or passively with the Crown in dis- 
franchising the aristocracy, on the pretence that their territorial 
rights and privileges were incompatible with the quiet anti well- 
being of the State; if they had complained, that the rich and 
wellborn were already formidable to the Throne and oppressive 
to the cottage, — then this country, like France, would have be- 
come a levelled field of despotism. We avoided these extremes 
by the creation of Justices of the Peace. The lawful authority 
which was becoming mischievous and debilitated in the hands 
of its ancient owners, received a new apportionment amongst 
the order to which it belonged. The class received a com- 
pensation for the authority which was lost by the individual. ' 

Territorial jurisprudence was not abolished by a sweeping 
law. No sudden alteration shook and jarred the State. In- 
fangthief and outfangthief, bloodwite and leirwite, were still 
retained in the charter, as the appurtenances of the manor. 
^But these harsh-sounding Saxon terms now required a glos- 
>j*ary. The Lord forgot to claim his antiquated powers. , He 
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allowed them to tall into desuetude, whilst, with his brethren 
of the quorum, he sat on the bench, where he resumed an 
equivalent for his hereditary rights, by virtue of the commis- 
sion which had issued under the King's broad seal. The 
O/own was not jealous of the share of power which it appeared 
to bestow. Equal content was given to the people, who requir- 
ed the immediate protection of the magistracy* Villainage was 
wearing out. The yeoman and the franklin knew that the 
knight and the squire were commoners like themselves : and they 
submitted, without murmuring, to a jurisdiction which seemed 
as an emanation from the supreme executive authority; although 
they might now have been ill inclined to allow such preeminence 
to their equal in the State, if he had claimed it as an inherent 
sovereignty. Feudal authority, matui ed into real political power, 
thus became again reunited to property ; and the energetic and 
benign influence exercised by the English Gentleman, was set- 
tled and confirmed. 

The State derives all its stability, power, and energy, from 
nobility, industry, and talent. In the words of King Canute, 
these are the Pillars of the Throne; and if any one of them is 
broken asunder, the Throne wall fall. But they must be coor- 
dinate, and they must not rise against each other. Aristocracy, 
founded only upon birth, is hateful to the oilier ranks of society. 
An aristocracy composed only of the rich, debases its members 
no less than the people at large. France, according to the old 
regime, exhibited the effects produced by a ruling caste : and 
America may one day deplore the polity which leaves no substan- 
tial ascendency, but to the purse. An Utopian community might 
create an aristocracy, for which the sole qualification should be 
talent, or the reputation of talent. As far as the multitude are con- 
cerned, the coin and the counterfeit are just the same. Revolu- 
tionary France, and the ancient republics, exhibit some approxi- 
mation to such an aristocracy; and their examples prove, that 
the ascendency of mere mind, unchecked by the habits of action 
acquired by familiar honour and respectability, would become 
more intolerant, pitiless, and tyrannical, than any of the forms 
of misrule beneath which the earth has groaned. In England, 
the heterogeneous elements of our constitution have forced the 
three kinds of aristocracy into combination with each other. 
From their union results another species, the aristocracy which 
is founded upon character, a term so completely our own, as 
to be untranslatable into any other language. It is to the aris- 
tocracy of character that the Parliament owes its supremacy 
over the Crown and the Kingdom. If deprived of it, the 
I^ojxU ajad Commons would become theatrical pageants. They 
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might retain the Woolsack and the Mace, the Black Rod and 
the Chair; but they could neither command respect nor enforce 
obedience. 

We live at the beginning of one of the great cycles of the 
world. The empire of feudality lias fallen for ever; and $e 
states which composed it m ust assume a new organization. At 1 o 
very distant period, their polity will be nearly uniform in its struc- 
ture; and the principles which will rule them, will cause their 

f overnments to approximate to the form of the government of 
ingland. It is in vain that Emperors and Kings assemble in se- 
cret conclave to avert this revolution. The doom is sealed, the 
decree has gone forth, the judgment is passed. They must be con- 
tent to reign according to the Constitution. Their prerogatives 
must be defined ; the rights and privileges of their subjects must 
be secured. If this euthanasia of feudality is to be retarded, 
it will be so, not by the stubborn opposition of Sovereigns arid 
Cabinets, but by the ignorance and political fanaticism of the 
people. The privileges of the commonwealth can never be pro- 
tected, if we violate the rights belonging to any of its members. 
If the priesthood are disposed to pay too ready an obedience to 
the ruling powers, we shall not add to their independence by 
despoiling them of their lands, and converting them into the 
salaried servants of the State, or into eleemosynary dependants 
upon the bounty of their hearers. An established church is an 
essential portion of a constitutional Monarchy. Its endowment 
is the property of the people. When they pillage the altar, 
they rob themselves. We should .open as many paths as pos- 
sible between the lower and upper orders of society. Every 
advocate of popular liberty ought to cherish an ecclesiastical 
constitution, by which the. son of the peasant may acquire un- 
challenged rank and independence. The cardinal’s, cap and 
the episcopal mitre fall often on the humblest brow. Men of 
transcendant talents may force their way through tracks of their 
own. The difficulty consists in providing for the regular pro- 
gress of men whose talents entitle them to distinction, though 
not to command. When the church cannot be acceptable to 
the individuals belonging to this class of society, those to whom 
it would have ailorded a competent provision are without re- 
source, unless they become soldiers or lawyers, who devour the 
flock which the pastor tends, or they increase the locust swarms 
of employes and gens du bureau . 

A representative government cannot exist in a monarchy with- 
out inequality of rank. Some classes must have a greater share 
of JfbHtical power than the rest, in order that they may be en- 
ajJId to support the popular representatives by their influence. 
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Deputies, however freely elected, who walk into the chamber f 
attended only by their own insignificance, can receive but a 
slender aid from the will and voices of their electors. Unless 
the popular members are powerful in the nation, they can never 
constitute a party. To preserve their influence, they may form 
knots, clubs, juntos; but they acquire no stability by these 
means. They must be great men at home, as well as in the 
chamber ; if they have no authority elsewhere, they will not awe 
the ministers by ranting in the tribune. France, and we fear 
Spain and Portugal, will afford too clear a comment upon these 
propositions. * 

Will it be said that we are wedded to the imperfections and 
infirmities of our form of government ? No. The most fervent 
attachment to our laws and institutions is perfectly compatible with 
the most painful sense of their defects. Our constitutional his- 
tory consists of an unbroken series of complaints and concessions. 
Our ancestors were always yearning after amelioration and im- 
provement. Grievances may have been frequently exaggerated, 
— grace, too long withheld ; but no period can be discovered in 
times past, in which King, Lords and Commons, united in as- 
suming, that the laws and constitution had acquired such a de- 
gree of abstract excellence as to forbid all reform. A free 
government should not crouch before the people; but if an 
unyielding spirit of opposition should renounce all commu- 
nion with public opinion, then the hour of distress and danger 
will have arrived. Wo betide us if we refuse to listen to the 
wisdom of our ancestors. They were homely and practical 
men ; and, obeying the simple dictates of common sense, they 
never shrunk from the duty of amendment. The best institu- 
tions turn into curses, if allowed to degenerate from their pris- 
tine nature. The laws and customs which afforded security to 
the father, become noxious to the son. The level of the ocean 
changes; shoals and rocks are found where the vessel of the 
State rode at anchor ; and, unless a new harbour is deepened 
for her reception, the Pilots will quail and tremble at the howl- 
ing of the winds, and find no refuge from the storm# 

Quamvis Pontica pinus, 

Sylvae filia nobiiis, 

Jactes et genus, et nomen inutile ; 

Nil pictis, timidus navita puppibus, 

Fidit. Tu, nisi vends 
Debcs ludibrium, cave ! 
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Art. II. Supplement aux Melanges d'Histoire , de Litterature, 
Tires d'un Fortefeuille. Paris, 1820. 

Tn our Sixtieth Number, we gave an account of the curious 
collection of Tracts which the late Mr Quintin Crawfurd 
had printed, but withheld from the public. He, some time be- 
fore his death, added the Supplement which is now before us, 
and which, though also unpublished, we have understood he did 
not object to have candidly discussed. There was in truth no 
reason why he should dread the severity of criticism in any part 
of the w ork. The contents w r ere all extremely interesting ; and 
the portion which proceeded from his own pen, displayed both 
sound judgment and a correct taste. 

The first piece in this Supplement is almost entirely by M. 
de Meilhan, and contains a number of judicious reflections upon 
the character and history of Louis XV., with several anecdotes 
more or less known already. The moral of the whole, or the 
practical application is, that, of all kinds of affection, by far the 
most worthless and unreasonable was the enthusiasm of the 
French for their Princes. Early in his reign, Louis XV. was 
taken dangerously ill at Metz ; and the whole people of France 
were thrown into an alarm which hardly any public event had 
ever before excited. When a preacher, in the course of the 
sermon delivered upon his recovery, termed him in his presence, 
according to the adulatory style of the pulpit in those days, he 
bien-aime, the expression was, by universal consent, deemed so 
peculiarly fitted to indicate the place he held in the hearts of all 
men, that it flew instantaneously over the whole nation, and be- 
came at once and every where united to his name. Had he died 
then, says our author, he would have been regarded as the Titus of 
France in after times ; and this, he very justly adds, without any 
one reason in the world, * except that he was handsome, young, 

4 and, dying in the flower pf his age, would have got credit for 
f Jill the good which he might have done/ Unfortunately for his 
reputation, he lived to an old age, and is now only remembered 
as a pattern of indolence, voluptuousness and insignificance, rare 
even among absolute monarchs. There is much truth in tbp. 
explanation here given of the great name often acquired by per- 
sons in distinguished stations, who are cut off suddenly in their 
youth. Tu Mar cel [user is ! The sentiment of pltyinclines theworld 
to a favourable judgment; and while time has not been given for 
comn|itting many faults or displaying many deficiencies, the ob- 
ject^! compassion is decked in the attributes which an indulgent 
,fg|^ takes pleasure to Invent. But the Well* beloved reigned 
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somewhat too long to give the full benefit of this excuse to his vo- 
taries. He seems indeed to have felt this ; and he was probably 
rather struck with shame than with the sensibility ascribed to him 
by M. de Meilhan, when he exclaimed, in the midst of the enthu- 
sia^m^cvery where displayed by his subjects, « Qu'ai~je done fail 
pour ctre l ant aims ? y We greatly doubt if these paroxysms of' 
unmeaning and mischievous feeling will ever again be exhibited 
among the French ; and we trust, for the sake both of prince 
and people, they never may— their inevitable effect being to spoil 
the one, and degrade the other. Perhaps the reader may be of 
opinion, that the sentiments of divine right, in which kings arc 
so prone to indulge, proceed not unnaturally from such excesses 
of devotion in their subjects. The following letter is full of 
them ; it is one of the very few acts of vigour ever performed by 
Louis XV. ; and, being addressed to his minister at the time 
of the disputes with the Parliaments in 1771, induces our 
author to suppose, that if the Revolution, which many think was 
then so near, had broken out, he would have had firmness 
enough to resist its further progress. It is written entirely in 
the King’s own hand, and addressed to the Due de Richelieu. 

< Pousse a bout comme je le suis, je ne puis plus differer de faire sen- 
tir ii mon parlcment que je suis le maitre absolu — que ma puissance 
vient de Dieu, ct que je n’en dois compte qu a lui le jour ou il me 
retircra de ce rnornle. Pour lors ils auront sous un autre maitre, 
non morns le maitre, mais peut-etre plus vif que moi. Je suis roi et 
maitre, ou e'est le parlement ! Personne ne veut ceder, et cepen- 
dant il est necessaire que quelqu'un plie. Je ne veux point detruire 
le parlement, mais je le veux reduirc dans les justes bornes pour les- 
.quels ii a etc institue ; ainsi il faut qu'il cede, ou moi, Moi j y niet- 
trai toute la force que Dieu a mise dans mes mains, et je repandrai 
mon sang avec grand plaisir. S’il me demand© pardon, s'il ob6it a 
ce que je lui commande, avec joic je lui rendrai le pouvoir que je 
lui avois confie. Mais apr£s toutes les incartades que j'ai vues, je 
ne souffrirai jamais qu'il puisse me mettre dans le meme embarras, 

* Jc n'aime pas plus l'autorite des pretres, en tant qu’ils veulent 
sortir des bornes mystiques ; mais je veux qu'on rende a Dieu ce qui 
est a Dieu, et & Cesar ce qui est £ Cesar. Or Cesar ne tient que 
de Dieu ce qui est a Cesar, et il ne le l&chera a personne sur la terra 
Fran$aise. 

* Vous pouvez communiquer ceci a qui vous voudrez, n’etant pas 
fait pour vous seule ; ainsi vous en fcrez 1’usage que vous jugerez 
propos. Je ne le signe pas non plus; vous connoisscz asses; mon f 
ecriture pour ctre sur qu'elJe est de moi ; je le f trots meme avec grand 
plaisir , s'il lefalloil , (Tune autre couleur ! ’ 

We surrender this singular letter to the unbounded admiration* 
of the Ultra- Royalists on both sides of the Channel. They will 
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terra it, no cToubt, very firm and vigorous, and extol the writer for 
twice expressing the delight with which he was disposed to shed 
his blood for his fancied rights ; forgetting that his existence as 
a king was only for his people’s benefit, and that his blood could 
not fall in drops Unless their' $ flowed in torrents. It is singular 
that this piece should be the composition of one who, of all the 
kings that ever reigned, lived the longest time merely for him- 
sell; without any great and glaring vices certainly, and with 
hardly any attempts to extend his power ; but in a state of quiet, 
animal indulgence, which rendered his existence almost indif- 
ferent to his subjects. No case could therefore have occurred 
in which the rights of the crown were more peculiarly the pri- 
vate and personal interest of the sovereign ; and we will ven- 
ture to say, that no sovereign who held them avowedly, or sub- 
stantially for the benefit of the State, ever claimed them *so ab- 
solutely, or was more zealously devoted to uphold them. 

The next pieces which excite interest in this collection i elate 
to Louis XVI. and his unfortunate Queen ; containing a num- 
ber of curious anecdotes, many of them within Mr Crawfurd’s 
personal knowledge, of those two ill-fated individuals, especially 
during the latter years of their lives. There has, naturally enough, 
been so much exaggerated feeling on both sides respecting them, 
and facts have been in consequence so distorted, that it is quite 
refreshing to read any thing which proceeds from a quarter ol 
undeniable authority. Mr C., though greatly disposed to take 
part with the sufferers, (and who indeed can avoid such a parti- 
ality?) yet writes with such exemplary calmness, that we cannot, 
generally speaking, avoid giving credit to his narrative. 

Louis XVI. certainly owed the love which he obtained from 
those who approached him to his worth, and not to the graces 
that ordinarily captivate the frequenters of a court. His cha- 
racter, w r e are told, was reserved, and his manners far from pre- 
possessing. 4 Des formes denudes de grace et meme un pen 
4 brusques excluoientchez lui cette prevenance ct cette amenite 
4 dont les souverains peuvent quelgucfois tirer un si grand parti; 
4 d’ailleurs son mainticn, ses manieres, et un regard vacillant, 
4 produit par une vue courte, composaient un ensemble pen im- 
4 posant ; mais toutes ses actions et toutes ses paroles annon-* 
4 ijoient des idees justes, et surtout I’honime de bien . > 'His 
great defect was a want of firmness, arising from want of con- 
fidence in himself; and this again may be supposed to have 
originated in the evil education which at first prevented him 
from trying his own powers in manly pursuits, and in the fri- 
vdtous occupations in which all the periods of his life seem to 
hav&bccn passed. When we apply such a term to them, it i* 
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only with reference to the exigencies of his station ; for, in a 
private person, such pursuits would have been innocent and even 
laudable. His chief pleasure seems to have been the chase, 
and his favourite occupation some mechanical work, as watch- 
making, in which he was so knowing, that M. Janvier owed to 
him the idea of his time-piece. He loved to converse with art- 
ists, and to make them explain the principles of their art; and 
it was an amiable trait in his character, and in harmony with 
all the rest, that, considering their time to be their fortune, he 
made a point of never keeping any one waiting whom he had 
sent for; but, if jpiy thing prevented him from seeing their, at 
the appointed hour, he took care to give them early notice of 
the change. He was well informed upon some higher tranches 
of knowledge; geography, in particular, was his favourite 
study. lie drew up, himself the instructions for the unfortu- 
nate La Peyrouse, who passed two hours with him on being 
named to command the expedition, and expressed to Mr Craw- 
ford at dinner next day, his astonishment to find the King 
so intimately acquainted with every thing regarding maritime 
discovery, and naval science in general. 

Though naturally of an economical disposition,' which he 
carried even to parsimony, he employed part of his savings in 
charity, and was peculiarly anxious to keep his acts of benevo- 
lence concealed. The Queen having one day discovered some 
such good work, he was somewhat angry ; and then said good 
humouredly, and, we may add, wittily, 4 fi est bien singulier que 
4 je no puissc alter ea bonne fortune sans qn’on le sache, ’ Our 
author positively denies that any of the financial distress in 
which the Revolution began, was owing to the extravagance of 
his household, or the Queen’s. He was never prodigal, and 
very seldom generous; and could not, without great difficulty, 
be prevailed upon to allow of any extraordinary disbursements. 
He paid, indeed, the debts of his hrotlj^rs, particularly the Count 
d* Artois, which required considerable sums of money; but his 
own civil list cost only between a million, and a million and a 
quarter Sterling; and appeared to the National Assembly so 
lbr from extravagant, that they fixed it at a sum founded upon 
the same estimates. The extravagance of his predecessor, and, 
Still more, the expenses of the war 3 778, were the real causes 
of the deficit. 

The following particulars respecting the celebrated escape 
from the Temple are interesting, and place the amiable charao 
ter of the King in its proper light. 

. c Le plan ayant ote adopts, le Roi en confia fexecution, deputs la 
frpntiere de l’ancienne province des trois eveches, au Marquis de 
Bouille, commandant de faniiee de TEst* qui accepta cctte danger- 
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case commission, purement par devouement pour son sourerain, et 
an risque de sc perdre. Le soin de tirer, de Paris, la famille royale, 
flftt confix M. le Cte. de P’erzen, Colonel du regiment de Royal- 
Suedois. On avoit fait faire une solide berline dans laquelle devoient 
entrer leurs Majestes, M. le Dauphin, Madame Royale, Mad. Eliza- 
beth, seeur du Roi, et un officicr de eoniiance. Le choix de eet 
officier devoit tomber sur le Baron do Viorhouil, ou sur le Marquis 
cVAgout, Major des Gardes Francoises, tous les deux oiHciers g£n£- 
raux pleins de zele, et d r un caractere decide. La Comtesse de 
Tourzel, qui avoit succede a Mad. de Polignac, comme gouvernantc 
des enfans, demanda avee instance a n’en 6tre pas separee. Leurs 
Majestes touchees de ses larmes, consentirent a la prendre avec dies, 
ce qui ne Jaissa plus de place dans la voiture pour Pofficier-general, 
cjui, s’il s'y fut trouve, auroit probablement, surmonte les embarras 
qu’on eprouva. On obtint par M. de Simolin, ministre plcnipotcn- 
tiaire de llussie en France, un passeport sous le nom de la Baronnc 
de KorfF, alors a Paris avec sa famille. On choisit trois gardcs-du- 
corps, qui furent deguises en domestiques ; deux devoient se placer 
sur le siege de la voiture, tandis que Pautre servoit de courier. 11s 
ne surent que le soir du depart I’objet auquel on les destinoit. Le 
premier fut envoy6 vers dix heures avec la voiture de voyage, attelee 
de quatre chevaux, pour attendre leurs Majestes hors de la barricre 
de St Martin. Le second resta dans le cabinet du Roi, et le troi- 
$ieme eut ordre dc sC tenir dans Pappartcment de la Reine, et dc 
Paccompagner a sa sortie du chateau. 

‘ La famille Royale soupa et sc retira a Pordinaire. A dix heures 
ct demi, M. dc Ferzcn, deguise en cocher, amenoit une voiture qui 
ressembloit a un carrosse de louage, dans la cour des Princes. Mad. 
de Tourzel sortit bientot apres avec le Dauphin ct Madame Royale. 
M. de Ferzen, qui etoit descendu du siege pour les aider a entrer 
duns la voiture nPa dit que Madame Royale versoit un torrent de 
larmes, comme si elle eut presenti les malheurs qui les mcna^oient. 
Lorsqu’ils furent montes, M. de Ferzen les conduisit au petit carou- 
sel, et s’arreta devant Photcl precederument occupe par la Duchesse 
de la Valliere ; cette maisjm fut choisie de preference, pareeque 
ifayant qu'une trds petite cour, on voyoit ordinairement des carrosses 
arr&tes devant la porte. Madame Elizabeth arriva la premiere, et fut 
suivie peu apres du Roi ; il avoit une redingotte, une perruque, et un 
chapeau rood. Apres avoir attendu quelque terns la Reine, il s’im- 
patient, craignant qu’il ne lui fut arrive quelque accident; il vouloit 
retouroer pour la chcrcher, et on eut beaucoup de la peine a le re- 
tenir. Dans cet intervalle, M. de la Fayette passa, suivide deux ca- 
valiers. Le Roi qui le reconnut, sexprima sur son compte de ma- 
ni^re & prouver que sa conduite et ses proccdes Pavoient blesse pro- 
fondement. * La Reine arriva enfiu. En ouvrant la porte de son 
. 1 _ 

* Such expressions, on the King’s part, might be pardoned in his 
circumstances ; but they can in no degree affect the esteem in which 
all good men must ever hold the truly consistent and venet able friend 
of liberty to whom the passage refers. 
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appartement, cite apper^ut une sentinelle quelle ne s’attendoit pas a 
trouver. File s’arreta un instant pour l’observer. La sentinelle se 
promenoit, la reine fit signe au garde-du-corps de la suivre sans bruit, 
el profitant du moment ou la sentinelle tournoit le dos, ils descen- 
dant Fescalier sans etre apper^us. Toute la famille royale &tant 
montee dans le carrosse, M. de Ferzen la mena jusqu’a la berline de 
voyage, et a quelque distance de celle-ci, la premiere voiture f&t 
abandonn6e pres de la route. Les chevaux de poste etoient com- 
mandos a Bondi. On sait le reste. A peu pres a la memo heure, 
Monsieur et Madame * parti rent du palais du Luxembourg, et arri- 
verent sans aucun accident dans les Pays-Bas, que M. de Ferzen 
gagna lui-meme. Si leurs Majesty's eussent pris la memo route, il 
est probable qu’elles n'eussent rencontres aucun obstacle. Le plan 
de leur fuite fut aussi mal con<;u que malhcureuscment execute. * 

Mr Crawfurd had frequent access to this unfortunate family, 
both be fore and after their attempt to escape ; he appears, indeed, 
to have been confidentially employed and consulted by them; 
and he both gives his own opinion, and, what is more remark* 
able, the opinion of the King and the Queen, in decided opposi- 
tion to the policy of the Allies. They were far, indeed, he says, 
from approving the schemes of the Princes at Coblentz, and com- 
plained that those proceedings, adopted not only without their 
authority, but contrary to their sentiments and inclinations, were 
calculated to commit them, and to give their enemies a colour 
for the stories industriously propagated, of their privity to the 
invasion of France. The Queen, after discussing these points, 
expressed a desire to send some person of confidence to her 
brother Leopold, as well as to the Empress Catharine, for the 
purpose of giving those Sovereigns exact information of the 
state of things at Paris, and of the wishes of the lloyal Family. 
At her request, our author pointed out a fit person for perform- 
ing this delicate service; it was M. Simolin, the Russian mi- 
nister at Paris. IJe undertook the office; saw both Leopold 
and Catharine; was with the former till the day of his being 
taken ill of the malady which proved fatal ; fully explained to 
the latter the whole state of French affairs, and the mischiefs of 
the course adopted by the Princes ; met with the most gracious 
reception from the Empress, who sent him back to Paris in the 
same employment, but continued to give her confidence to the 
ettiissary of the Coblentz faction. Mr Crawfurd, upon the au- 
thority of the King’s friends, who were best acquainted with 
the negotiation of the time, represents the agents of the Princes, 
in all the courts, as keeping themselves aloof from the concerns 
©f the Royal family ; taking a decided part with a view to their 

* The present King of France anil his wife. 
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immediate employers ; neglecting the interests, perhaps the safe** 
ty, of the unfoi tunate captives; and acting upon the plan of 
holding all in subserviency to the Coblentz faction. He com 
siders the proceedings at Pilnitz to have been principally the 
work of Leopold and Frederick, but known to the Count d’ Ar- 
tois, who was there with Calonne. The King and Queen ap- 
pear to have been ignorant of them until afterwards. The lat- 
ter said distinctly to himself, 4 Si de$ armees etrangeres entrent 

* en France, nous en scrons les victimes. * There is but too 
much reason to believe, that both the Princes and the Allies 
were far more alive to other considerations than to that which 
ought to have been uppermost in their minds upon public a$ 
well as personal grounds, the safety of the Royal prisoners. 

A number of touching particulars are given by Mr Crawfurd, 
concerning the demeanour and treatment of those illustrious 
victims. When an inhuman jailor (if our Tory magistrates 
and country gentlemen will allow that there can be such a cha- 
racter) would have dragged the King to the window while the 
head of the Princess dc Lamballe was carrying past it, and a 
superior ofliccr interposed to prevent this atrocity, some mem- 
ber of the municipality asked the jailor’s name a day or two af- 
terwards. i Jo rigiiore’ (replied the King) ; 4 mais je me, rap- 
4 pellerai tou jours le nom de cclui qui s ? e»t oppose a. son afflux 
4 dessein. ’ As soon as the Assembly had taken the uatnp of 
the Convention, and abolished Royalty, the captives were guard- 
od with extreme vigilance. Louis appears from henceforth 
(2lst September) to have been prepared lor his fate; and, being 
allpwcd to read, though strictly prevented from corresponding 
with any one by letter, he borrowed from M. de Maiesherbes, 
his able and intrepid advocate, the volume of Hume’s History, 
where the death of Charles I. Is related. Should the book, 
which he returned a few days afterwards, be found, our author 
says it will probably contain notes written by the King^ whose 
practice it was to write in t)ie margin of the hooks he read. 
When the trial was fixed, he said to that excellent person, * 

> suis bien persuade que vous ferez tout ce qui est humainjsment 

* possible; mais, mon ami, vos peincs seront inutiles,* It is 
well known, that he had come forward from his retirement in 
the Country to defend the King, having quitted the pr^fessipi* 
some ^me before the Revolution, and that his honest zeal brough t 
liirti to the same scaffold. Tronchct and Deseze, however, who 
had been appointed by the Convention, and, but for their no- 
ble conduct, were exposed to less risk, showed the same mag- 
nanimous courage in behalf of the illustrious accused. .Deseze, 
in particular, signalized hiriiself, and conferred new honours 



3 822* Supplement to Mr Cra'wfurd's Melanges „ 319 

upon bis profession. Deliberately casting his eye over the* as-; 
setnblcd tribunal) be exclaimed, 6 C’est vaincment que jc chercho 

* des Juges parmi vous; je n’y vois que des Accusateurs, ’ In 
honour of the French Bar, we should ever bear in mind, that 
its members courageously discharged their duty, amidst all the 
horrors of the worst times of the Revolution. 

The * Notice stir Marie Antoinette , 9 the more interesting of 
the two which we are examining, begins with a sketch, which 
bears the marks of being a more faithful likeness than has usu- 
ally been presented to the publick of the unfortunate princess. 

* Marie- Antoinette avoit plus iVeclat que de beaut 6 ; ses traits 
pris separement n’offroient rien de remarquable, mais Jeur reunion 
avoit le plus grand agrement ; et cette expression, souvent prodigude, 
pleine de channes , paroit la plus propre pour peindre rcnscmble do 
sa personne. Tous ses mouvemens avoient de la grace ; aucune 
femme ne portoit mieux sa tele. Son esprit avoit peu de brillant, aussi 
die ne montroit aucune pretention dans ce genre ; mais elle savoit 
tonjours trouveo dans 1 'occasion ce qu’il y avoit a dire de plus conven- 
able, scion les personnes ct les circonstances. * 

She was very soon wearied and disgusted with the solemn 
formalities of court life, and formed a small society for herself, 
in which she delighted to pass her time, with all the unrestrain- 
ed freedom of a private station, ‘ Ld je svis mot , ’ she would 
say, when contrasting the enjoyment of her case in this social 
intercourse, with the stiffness and representation of the royal 
circle. c Fatal imprudence ! * exclaims our author; ( soured 
‘ of so many misfortunes ; for it was thus that she began to lose 

* the affection, respect, and esteem of the publick ; and that 

* many great families, indignant at being treated by her with 

* so little attention, ceased to appear at court, except upon 
6 occasions when official duties required their presence . 9 But 
though she might, in ordinary points, sacrifice to her love of 
society somewhat of the observances due to her station, no 
sootier did the hour of difficulty and danger approach, than she'" 
displayed those qualities of firmness and courage for which she 
was so eminently distinguished, even among the threatened and 
the persecuted of her own rank and sex, 

* Dans la soirSe du 5 Octobre 1789, on la vit eeputer avec 1c plus 
grand calme les avis qu*on apportoit a chaque instant da la prochainc* 
arrive© des Parisiens et de leurs intentions sangumafees. Le Comte 
de Luxembourg, Capitaine des gardes A\jl corps, 6tant venu de Ja 
part du Roi proposer a la Heine de ee refugier avec ses enfans a 
Rambouillet; “ Ditcs au Roi,” repondit-elle, “ que jc ne me dissi - 
mule pas le peril on nous commes , mais que je nen suis pas inimidee ; 
que ma place est aupres de sa personne, et que rien nc pourra me defer* 
miner A le quitter , sur-tout dans ce moment danger eux. ** pans la trap 
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fameuse journeedu lendemain, 6 Octobre, des assasins penetrerent 
& la pointe du jour dans son appartement a Versailles, apres avoir 
massacre les gardes du corps, qui en sc sacrifiant pour en defendre 
Tentree, lui donnerent le terns de se refugier chez le Hoi. Ses en- 
neniis furieux de la voir echappee, exciterent bientot la multitude 
rassemblee sous les fenetres du Roi, dans la cour de Marbre, a exiger 
qu’elle se montrat. File parut sur le balcon avec ses enfans. Aux 
cris de u Point & enfans ! In Heine settle ! ” elle fit rentrer les enfans, 
et, de Fair le plus calme, se presenta seule d ce peuple furieux, que 
cet Ucte de courage etonna. Dans la meme journ6e, trainee a Paris 
avec le Roi, elle cut h supporter pendant six heures que dura la 
may die, le spectacle le plus epouvan table. Des femmes ivres de 
vin et de rage faisoient retentir fair de leurs horribles liurlemens, 
et des plus grdssieres injures. Cet affreux appareil avoit etc precede 
par des seed era ts portant au bout de leurs piques les tetes des gardes 
du corps qui avoient ete massacres. Bientot apres, le chatelet vou- 
lant instruire une procedure contres les auteurs des meurtres, envoya 
une deputation pour demander a la Reine des renseignemens sur 
les attentats dont elle avoit failli etre victiine. Elle repondit aux 
commissaires : “ Messieurs , pour ce qui me regarde , fat tout vu, tout 
enlendu , tout oublie . ” On Tavertit le S Octobre qu’il existoit encore 
un complot contre sa vie. Dans la soiree, elle racontoit ce quelle 
avoit appris a une dame qui etoit aupres d’elle, en ajoutant. J\ii 
ordonne yuan premier bruit quon enlcndra , Von porte mes enfans chez 
le Roi . * 

This passage relates to three clays only; but her whole con- 
duct, daring the four eventful years which succeeded, appears 
to have been marked by equal coolness and resolution. When 
the Palace of the Thuilleries was forced by the armed populace, 
on the 20th June 1792, and the Royal family were only saved 
by the steadiness of some of the National Guards, the Queen 
remained with her children, in the presence of the furious mul- 
titude, for nearly four hours, during which they filled the vari- 
ous apartments ; and she never betrayed the least appearance of 
alarm. Her conduct was the same on the memorable tenth of 
August; and, during her imprisonment in the Temple, her com- 
posure of mind never forsook her. When the King ^sen- 
tenced, she only congratulated him upon the prospect of so soon 
exchanging a miserable existence for the everlasting happiness 
jvhich awaited him. She had refused an offer made by the mi- 
nisters Servan and Roland, in May 1792* to remove her to 
sbme place of safety abroad, and leave the King, whOse chance 
of ^gaining the confidence of the country depended, in their 
opinion, upon her quitting him ; but she would not consent to 
purchase her own safety by what she considered an abandon- 
mep^of her husband, in the extremity of his distress and dan- 
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gor. Alter his death, she refused a proposition to escape, be- 
cause the attempt could only be made by leaving her children 
behind. Our author was acquainted with the particulars of this 
plan; and says it had been well digested by trust -worthy persons, 
ami appeared sure of success. He saw, likewise, the Queen’s 
fetters upon the subject. When brought to the scatfold, her 
appearance was wofuliy changed by the sorrows and hardships 
through which she had passed; her features were altered ; her 
hair was blanched ; and she had almost lo&t the use of one eye. 
The last words of Louis, when the noise of the drums inter- 
rupted his address, are well known. 4 Franraisf Je incurs in - 
4 nocenl ,* je pardonne a mes ennemis, ct je souhaite que ma morl 

4 so if utile an peuple! — La France . ’ Those of the Queen 

were equally remarkable and appropriate, 4 Seigneur f eclair eo 
4 ct touches mes hour remix : Adicu^ mes enfans! je vais Rejoin are 
4 wire pere. 9 We may add that, from a conversation which 
this ill- fated Princess had with our author, upon a letter lull of 
warm expressions just received from her nephew the Emperor 
Francis, it is clear she never placed the least reliance upon his 
exertions in her behalf. 4 Mon nevuc 1 (she -aid) 4 nc pouvoif 
* pas m\crirc mdrement ; mats ccla nc vent men dire* 9 — * He 
4 could not help saying as much ; but it all means nothing.’ 

The anecdotes of Madame Goupil and Madame Caponct 
are only curious as showing the innumerable frauds which an* 
practised in a court, by the creatures both of princes and. mi- 
nisters ; and how easily, without any participation in the spoil, 
or even any knowledge of such proceedings on the pant of the 
principals, the grossest corruption may be carried on by subal- 
tern agents in a government, the transactions of which are veil- 
ed from publick view'. But the piece which closes this volume 
deserves more attention ; it is a sketch of Baron de Thuguf, so 
long prime minister of Austria, and who held that high office 
during the greater part of the late war. Our author justly ob- 
serves, that there was much in his character and habits equally 
interesting, to the philosopher and the politician. Possessed ot 
supreme power for so many years, and undergoing all its la- 
bours as well as anxiety, be seemed wholly indilfeycpt to, every 
one of the gratifications for which other men dcsirc.it. 

4 II ne voyoit dans l’cclat du la representation, dans uri aqcroissc- 
roent de fertune, que des soins fatigans et de brillans emfaarras. 
Sans entours, sans prqt6gcs, il £eartoit de iui le fastc, ne connoissoit 
pas je luxe; ii ne donnoit jamais de ce.s audiences publiques, oti sou- 
vent forgueil jouit des empresscmens.d’une multitude cVhoromes tou- 
jours prdts a $e comber devan t le credit. Suivi d'un sen! laquais, le 
premier min is ti e do la Monarchic Atttrichtenne, s'c rendoit matin et 

von. xxxvi. no. 72. Z 
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»oir dans le carrosse le plus simple* de la modeste maison qu'il hab*« 
toit dans un faubourg de Vienne, a la Chancellerie d’etat, cornme un 
connuis se rend a son bureau, Maitrc de cet hotel ou habitoient ses 
prcdecesseurs, il en dedaignoit les appartemens somptueux, pour se 
refugier dans un petit cabinet de travail ; la il tftoit tout entier aux 
affaires, ouvroit de sa main les dept dies les plus importantes, recet- 
voit les ministres etrangers qui lui avoient demando audience, enfer- 
moit ensuitc ses papiers sous ele, et retournoit. chez lui diner avec unc 
ou deux per sonnes insignifiantes, qu’il faisoit discourir, sans jamais 
laisser echappcr le moindre mot qui put devoiler ses projets ou ses 
opinions. ’ 

Mr Crawfurd knew this singular man personally, and had an 
opportunity of conversing intimately with him alter his retire- 
ment, and when he had no interest in deceiving ; he also knew 
a great pumber of persons who had long been upon the most 
familiar terms with him. "It requires this authority to make us 
believe in the existence of such a minister, — most rare indeed 
any where, but in a German court hardly conceivable. He 
adds, that his person was unknown to the greater part of the 
people at Vienna, where he lived and ruled. 

* Il avoit, en general, de la politesse dans ses manieres et ses dis- 
cours, mais il ignoroit ou dedaignoit fart dc sc concilicr faftection. 
Sans gout, «ans passion, sans famille; * insensible aux jouissances de la 
vanity, il avoit pour la fortune cette insouciance qu’on peut remar- 
quer dans plusieurs savans absorbes par IVtude, et qui nuit de l’avur- 
sion do tout soin domestique. Loin de rechercher les honneurs, ii 
paroissoit plutot vouloir les eviter. Son detarliement dc tout hu(ret, 
et de tout desir d’elevation, ajoatoit puissamment a son esprit d inde- 
pendance. D’autant plus incbranlablc dans sa place, qu'on savoit 
qu’il la quitteroit sans regret, il s’y maintenoit par le seul ascendant 
de son genie, rualgre fopposition de toute la noblesse qui, blessee de 
voir un liornsne qui n'etoit point de sa classe, occupcr la premiere 
place de la Monarchic, se declara overtement contre lui. Avec ccs 
diverses qualites, il faut faire contrastcr une certaine lenteur ou ne- 
gligence qui, s’emparant de lui quclquefois, lui faisoit perdre des mo- 
ments precieux ; des acces d’humeur l r empechoient de chercher des 
rapprochemens, soit avec les personnes, soit avec les puissances ; rap- 
prochemens que Ja bonne politique exigoit cependant. * 

What the combined efforts of the Austrian grandees could 
not effect, the intrigues of Russia and England succeeded in ac- 
under the guidance of that truly wretched party, 
the^Sjrc^ph' Emigrants, who made it a rule to distrust and u> 
blacken every statesman whose good sense and knowledge of 


* Except a sister who was a nun at Lfotz, and whom be allowed a 
smaiUpension of thirty pounds a year, and a brother, who lived ami 
died a clerk in his office. 
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a flairs led him to adopt a moderate, rational, and practicable 
line of policy. Thugut was removed; bat not till after the 
same English and Russian influence had dictated to the Cabi- 
net of Vienna, and the truly able general then in its confidence, 
those changes in the Swiss campaign which proved fatal to the 
•Allies, and afterwards to the Austrian monarchy. A remark 
afterwards made by Thugut to our author, upon the events of 
those times, merits the attention of those who still affect to ad- 
mire Mr Pitt’s foreign policy. i The greater part,’ lie said, 

* of the schemes which had been pressed upon him, founded 
4 upon the reports of faithless agents, or upon fanciful assump- 
4 tion, were more fit to make a supplement to the adventures of 
4 Don Quixote, than to become the subject of a serious discus- 
4 sion. ’ At a later period, we have heard of a similar observa- 
tion being drawn forth by that project, which, whether wc re- 
gard its conception or its results, may be allowed to have cast 
all Mr Pitt’s failures into the shade — we mean the celebrated 
Walchcren expedition. When the intention of our sage rulers 
to operate a diversion in that island, for the advantage of the 
Austrian arms, and to pour into its pestilential marshes our 
whole disposable force, was imparted to our allies, the imperial 
minister is said to have asked, with an archness that overcame 
the Germanic phlegm, in what part of the world this same 
Walchcren was situated.. 

Let it not be said that we have bestowed too much attention 
upon this volume, in proportion to its bulk, or to the modest pre- 
tensions of its contents. The facts related by Mr Crawfurd, from 
his personal observation, are among the few safe materials that 
will remain for illustrating the history of these eventful times ; 
and the future annalist will gladly have recourse to the testimo- 
ny of one who, though unquestionably he may have been bias- 
sed by partiality, yet noted what he saw and heard, in circum- 
stances which preclude all suspicion of a wish to deceive. 


Art. III. 1, The Third Report of the Committee of the Society 
for the Improvement oj Prison Discipline , and for the Reforma- 
tion of Juvenile Offenders. London, 1821. ; 

2. Remarks upon Prison Disciplirte , $>c. $c. in a fatter addressed 
to the Lord Lieutenant and Magistrates of the County of Essex. 
By C. C. Western, Esq. M. P. London, 1821. 

eke never was a Society calculated, upon the whole, to do 
more good than the Society for the Improvement of Prison 
Discipline; and, hitherto, it has been conducted with equal cnci 4 - 
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gy nml prudence If now, or hereafter, therefore, we make any 
criticisms on their proceedings, these must not be ascribed to 
any deficiency of good will or respect. We may differ from 
the Society in the means— our ends, we are proud to say, are 
the same. 

In the improvement of prisons, they consider the small number 
of recommitments as the great test of amelioration. Upon this 
subject we have ventureci to differ from them in a late Number ; 
and wc see no reason to alter our opinion. It is a mistake, 
and a very -serious and fundamental mistake, to suppose that the 
principal object in jails is the reformation of the offender. The 
principal object undoubtedly is, to prevent the repetition of the 
offence by the punishment of the offender; and, therefore, it is 
cjuite possible to conceive that the offender himself may be so 
kindly, gently, and agreeably led to reformation, by the efforts 
of good and amiable persons, that the effect of the pnuhhmcnf 
may be destroyed, at the same time that the punished may be 
improved. A prison may lose its terror and discredit, though the 
prisoner may return from it a better scholar, a better artificer, and 
a better man. The real and only test in short of a good prison 
system, is the diminution of offences by the terror of the punish- 
ment. If it can be shown, that, in proportion as attention and 
expense have been employed upon the improvement of prisons, 
the number of commitments has been diminished, — this indeed 
would be a convincing proof that such care and attention wore 
well employed. But ihe very reverse is the case; the number 
of commitments within these last ten years having nearly doubled 
all over England. 

The following are slated to be ihe committals in Norfolk 
comity goal. From 179b to 1815, the number averaged about 

In 1 S 1 6 it was 131* 

1817 - l ¥2 

18 is - 159 

iSl.O - id 

1820 - 22 3 — ll cporl, 57. 

In Staffordshire, the commitments have gradually increased 
from 19.5 in 18 1 5, m 41*3 in 1^20 — though the jail has been built 
since Howard's time at an expense of 30,000/. — Report, p. 67* 
In Willsbij e, in a prison which has cost the county 40,000/., the 
commitments have increased from 207 in 1817, to 504 in I82J. 
Within this period, to the eternal scandal and disgrace of our 
laws, 378 persons have been committed for Game offences — 
constituting a sixth part of all the persons committed ; — so touch 
for what our old friend, Mr Justice Best, would term the un- 
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speakablc advantage# of country gentlemen n-iding upon their 
own property ! 

When the Committee was appointed in the county of Essex 
in the year 1818, to take into consideration the ^tate of the gaol 
and houses of correction, they found that the nmpLjer of prison- 
ers annually committed had increased, with, in the ten preceding 
years, from 559 to 1998; and there is little doubt (adds Mr 
Western) of this proportion being* a tolerable specimen of the 
whole kingdom. We are far from attributing this increase 
solely to the imperfection of prison discipline. Increase of popu- 
lation, new statutes, the extension of the breed of*, pheasants, 
landed and mercantile distress, are very operative causes. But 
the increase of commitments is a stronger proof against the 
present state of prison discipline, than the decrease of recommit* 
ments is in its favour. Wo may possibly have made some pro* 
gross in the an of teaching him who has done wrong, to do so 
no more; hut there is no proof that we have learnt the more 
important an, of deterring those from doing wrong who are 
doubting whether they shall do it or not, and who, of course, 
will be principally guided in their decision by the suffering'* of 
thofce who have previously yielded to temptation. 

There are some assertions in the lleport of the Society, to 
which wc can hardly give credit, — not that we have the slightest 
suspicion of any intentional misrepresentation, but that we be- 
lieve there must be some unintentional error. 

c The Lathes’ Committees visiting Newgate and the Borough 
Compter* have continued to devote themselves to the improvt meat 
of the female prisoners, in a spirit worthy of their enlightened /,cal 
and Christian charity. The bcnciicial effects of their exertions have 
been evinced by the progressive decrease in the number of female 
prisoners recommitted, which has diminished, since the visits of the 
Ladies to Newgate, no less than 10 per cent. ’ 

That is, that Mrs Fry and her friends have reclaimed forty 
women out of every hundred, who, but for them, would have 
reappeared in jails. Nobody admires and respects Mrs Fry 
more than we do; but this fact is scarcely credible; and, If 
accurate, ought, injustice to the reputation of the Society and 
its real interests, to have been thoroughly substantiated by 
names and documents. The Ladies certainly lay claim to no 
such extraordinary success in their own Report quoted in the 
Appendix; but speak with becoming modesty ami moderation 
of the result of their labours. The enemies of a*fl these reform.* 
accuse the reformers of enthusiasm and exaggeration. It is of 
the greatest possible consequence, therefore, that their statements 
should be correct, and their views practical ; and that all strong 
assertions should be cuppoited by strong documents. The Eng- 
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iish arc a calm, reflecting people ; they will give time and money 
when they are convinced; but they love dates, names, and cer- 
tificates. In the midst of the most heart-rending narratives. 
Bull requires the day of the month, the year of our Lord, the 
name of the parish, and the countersign of three or four respec-^ 
table householders. After these affecting circumstances, he can* 
no longer hold out; but gives way to the kindness of his na- 
ture — puffs, blubbers, and subscribes ! 

A case is stated in the Hertford house of correction, which 
so much more resembles the sudden conversions of the Me- 
thodist Magazine, than the slow and uncertain process by 
which repentance is produced in real life, that we are a little 
surprised the Society should have inserted it. 

* Two notorious poachers, as well as bad men, were committed 
for three months, for not paying the penalty after conviction, but 
who, in consequence of extreme contrition and good conduct, were, 
at the intercession of the clergyman of their parish, released before 
the expiration of their term of punishment. Upon leaving the House 
of Correction, they declared that they had been completely brought 
to their senses — spoke with gratitude of the benefit they had derived 
from the advice of the chaplain, and jnpmiscd, upon their return to 
their parish, that they would go to thur minister, express their thanks 
for liis interceding for them ; and moreover that, they would, for the 
future, attend their duty regularly at church. It is pleasing to add, 
that these promises have been faithfully fulfilled .’ — A pp . to Third 
lUpnrt, pp. 2{)-30. 

Such statements prove nothing, but that the clergyman who 
makes them is an amiable man, and probably a college tutor. 
Their introduction, howeycr, in the Report of a Society de- 
pending upon public opinion for success, is very detrimental. 

ft is not fair to state the recommitments of one prison, and 
compare them with those of another, perhaps very differently 
circumstanced, — the recommitments, for instance, of a county jail, 
where offences are generally of serious magnitude, with those of a 
borpugh, where the mpst trifling faults are punished. The im- 
portant thing would be, to give a table of recommitments, in the 
same prison, for a series of years, — the average of recommitments, 
for example, every five years in each prison for twenty years past. 
1 f the Society can obtain this, it will be a document of some 
importance^ (though of less perhaps than they would consider it 
to be). At present they tell us, that the average of recommit- 
ments in jceirtfltfi prisons is 3 per cent.; in certain other prisons 
5 per pjrtU, : But what were they twenty years ago in the same 
prison? — what were they five years ago? If recommitments 
are t# be the test, We must know whether these are be- 
coming, tn any given prison, more or less fiequent, before 
wc can dctci mine whether that prison is better or worse go- 
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vernod than formerly* Recommitments will of course be more 
numerous where prisoners are received from large towns, and 
from the resorts of soldiers and sailors ; because, it is in these si- 
tuations that we may expect the most hardened offenders. The 
different nature of the two soils which grow the crimes, must 
be considered before the produce gathered into prisons can be 
justly compared. 

The quadruple column of the state of prisons for each year, 
is a very useful and important document; and we hope, in time, 
the Society will give us a general and particular table of com- 
mitments and recommitments carried back for twenty or thirty 
years; so that the table may coutain (of Gloucester jail, for 
instance), Is/, the greatest number it can contain; 2<Hif y the 
greatest number it did contain at any one period in each year ; 
lidljji its classification ; 4 M/y, the greatest number committed in 
any given year; Bthlj , four averages of five years each, taken 
from the twenty years preceding, and stating the greatest num- 
ber of commitments ; 6////y, the greatest number of recommit- 
ments in the year under view ; and four averages of recommit- 
ments, made in the same manner as the average of the commit- 
ments; and then totals at the bottom of the columns. Tables 
so constructed would throw great light upon the nature and 
efficacy of imprisonment. 

We wish the Society would pay a little more attention to the 
question of solitary imprisonment, both in darkness and in 
light ; and to the extent to which it may be carried. Mr W est- 
ern has upon this subject some ingenious ideas. 

‘ It appears to me, that, if relieved from these impediments, and 
likewise from any idea of the nccessitj' of making the labour of pri- 
soners profitable, the detail of corrective prison discipline would 
not be difficult for any body to chalk out. I would first pre- 
mise, that the only punishment for refractory conduct, or any mis- 
behaviour in the gaol, should, iii my opinion, he solitary confine- 
ment ; and that, instead of being in a dark hole, it should be in 
some part of the house where they could fully see the light of day ; 
and I am not sure that it might not be desirable in some cases, if pos- 
sible, that they should see the surrounding country and moving ob- 
jects at a distance, and every thing that man delights in; removed 
at the s&me time from any intercourse of word or look with any hu- 
man being, and quite out of the reach of being themselves seejjp I 
consider such confinement would be a punishment very severe, and 
calculated to produce a far better effect than darkness. All the feel- 
ings that are good in men would be much more likely to be kept alive ; 
the loss of liberty, and all the blessings of life which honesty wilj 
ensure, more deeply to be felt. There would not be so much danger of 
uny delinquent sinking into that state of sullen, insensible condition, 
A 
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of incorrigible, obstinacy, which sometimes occurs. II be does un- 
der those circumstances, we have a right to keep him out of the 
way of mischief, ancblet him there remain. But I believe such so* 
litary confinement as I have described, with scanty fare, would very 
rarely fail of its effect. Western’s Remarks , pp. 59, 60. 

There 1$. a gopd deal in this; it is well worth the trial; and 
we hope the, Society will notice it in tlieir next Report. 

It is very difficult to hit upon degrees; but we cannot help 
thinking tbe Society lean too much to a system of indulgence 
and education in jails. We shall be very glad to see them 
more stern and Spartan in their discipline. They recommend 
work, and even hard woi k ; but they do not insist upou it, that 
the only work done in jails by felons should be hard, dull, and 
uninteresting ; they do not protest against the conversion of jails 
into schools and manufactories* Look, for example, to * Pres- 
ton house of correction. * 

4 Preston house of correction is justly distinguished by the indus- 
try which prevails. Here an idle band is rarely to be found. There 
were lately 150 looms in full employ, from cacli of which the ave- 
rageweekly earnings are 5s. About 150 pieces of cotton goods 
are worked- off per week. A considerable proportion of the looms 
are of the prisoners’ own manufacture. In one month, an inexperien- 
ced workman will be able to earn tbe cost of his gaol* allowance of 
food. Weaving has tlie*e advantages over other prison labour : the, 
noise of the shuttle prevents conversation, and tbe progress of the 
work constantly requires tbe c>e. The accounts of this prison, con- 
tained in the Appendix, deserve particular attention, as there appears 
to be a balance of clear profit to the county, from the labour of the 
prisoners, in the year, of 1398/. 9s.. kl. This sum was earned by 
weaving and cleaning cotton only, the prisoners being besides em- 
ployed in tailoring, whitewashing, flagging, slating, painting, car- 
pentering, and labourers’ work ; the earnings at which are not in- 
cluded in the above account. * — Third Report , pp. 21, 22. 

4 At Worcester county gaol, the, system of employment is admir- 
able. Every article of dress worn by the prisoners here is made 
from the raw material ; sacking and bags are the only articles made 
for sale. ’ — lb, p. 23. j 

* In many prisons, the instruction of the prisoners in reading and 
writing has been attended with excellent effects. Schools have been 
formed at Bedford, Durham, Chelmsford, Winchester, Hereford, 
Maid&one, Leicester Housd of Correction, Shrewsbury, Warwick, 
Worcester, $c. Much valuable assistance has been derived in this 
department from the labours of respectable individuals, especially 
females, acting under the sanction of the magistrates, and direction of 
the chaplain.’- — Ik pp. 30, 31. 

Wc again enter our decided protest against these modes of 
occupation in prisons; they are certainly better than mere idle- 
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ness spent in society ; but they are not the kind nf occupations 
which render prisons terrible. We would banish all the loans 
of Preston jail, and substitute nothin" bui the Iroml-winvf, or 
the capstan, or some species of labour where the labourer could 
not see the results of his toil, — where it was as monotonous, irk- 
some, and dull as possible, — prilling and pushing, instead ot 
reading and writing, — no share of the profits — not a single shil- 
ling. There should be no tea and sugar, — no assemblage of 
female felons round the washing-tub, — nothing but beating 
hemp, .and pulling oakum, and pounding bricks, — no work but 
what was tedious, unusual, and unfeminine. Man, woman, 
boy and girl, should all leave the jail, unimpaired indeed in 
health, but heartily wearied of their residence; and taught, by 
sad experience, to consider it as the greatest misfortune of then 
lives to return to it. We have the strongest belief that the 
present lenity of jails, the education carried on there — the cheer- 
ful assemblage of workmen — the indulgence in diet — the shares 
of earnings enjoyed by prisoners, are one great cause of the 
astonishingly rapid increase of commitments. 

Mr Western, who entirely agrees with u.mipon these points 
has the following judicious observations upon the severe system. 

* It may be imagined by some persons, that the rules here pre- 
scribed are too severe; but such treat mtnt is, in my opinion, the 
fenderesf. mercy, compared with that indulgence which is so much m 
practice, and which directly tends lo ruin, instead of saving, its unfor- 
tunate victim. This severity it is which in truth forms the solo eftec- 
tive means which imprisonment gives ; only one mitigation tbmToic, 
if such it may be teamed, can be admissible, and that is, simply to 
shorten the duration of the imprisonment. The sooner the prisoner 
comes out the better, if fully impressed with dread of wlmt he ha* 
sidle red, and communicates information lo his friends what they may 
expect if they get there. It appears to me, indeed, that one gre;n 
and primary object we ought to have in view is, generally, to shorten 
the duration of imprisonment, at the same time that we make it sin n 
a punishment as is likely to deter, correct, and reform ; shorten the 
duration of imprisonment before trial, which we are called upon, by 
every principle of moral and political justice, to do ; shorten also the 
duration of imprisonment after trial, by the means here described , 
and 1 am satisfied our prisons would soon lose, or rather would never 
sec, half the numher of their present inhabitants. The long duration 
of ijrnprisonmentf where the discipline is less severe, renders it per- 
fectly familiar, and, in consequence, not only destitute of any useful 
influence, but obviously productive of the worst effects; yet this is 
the present practice ; and I think, indeed, criminals aio now sen- 
tenced to a longer period of confinement than formerly. 

< The, deprivation of liberty certainly is a puui: foment uiukr any 
circumstances ; but the system generally pursued in our gaofc might 





Prisons. ' 


Feb. 


•jggfssg “» - — 

With associates of similar diarvct^ n f tf.i ^ T 

ing iu many cases and in fi> * v * better fare* and lodg- 

t'.e hard 21;II Ja? ? kw > 11 any, worse than falls to the lot of 

SttSSSSsssaS,-!; 

tuvay arid leaves a sick wife a „d family to be wovidf Wl ]°- '' UnS 
rish, alike have little or no apprehension at if V ° r by 1,,S *’ il ' 
.nent to which they may be sentenced , and thus are the mosl’ctfec' 

i , ' enJere f T al,y 

""friz vZTt h r iety j° Ml and vuu * b, ° ofit? 6 ' vI, ° 

many prisons, but whicb^'l'conffeM^^tlnnk*!)? very 1 h'ttleu^sc^'dinw 0 
mg and preparing straws, platting, knittiim heidiL ’ 

mg and working at a trade even *i« it - \ n ^ ns .* iVc ’ weav “ 
so tiers coaxed to the. performance* of it tl ^ C11 , era ^ CJ } rnctl on > pn- 

llie.se occupations are indeed Letter tlnn-»N if • n w a h iLta hl\. 
.standing that imprison,, Cl “ may be «l f T ^ mtvM - 
I am far from defying th n vantm.e l hl ^ ‘^y. 

... ,L m,,l„ of fifths; ' “ itefr 1 

inanity, and with indefatigable pains i„ mm. In . J , g ol Illt ' 
Wished such means of cmr lov ,™ Y T ?' lCCS ’ havc nt »- 

men, they arc applicable only to a- house of ind^try ^d bv no 
means suited to the coirective discipline which should be fo „S h , 
prison. Individuals are sent here to be punished, and for , I 
pm-iKise ; m many cases for crimes which have induced he for -it, e 

0 Wo s they are not sent to be educated, or apprenticed to a trade 

1 he horrois of dungeon imprisonment, to the credit of Yh 

ouger exist.: But if no cause of dread is svibsdtumX fe: 
non of , common senses it that we send criminals Ju re at i l f lf 
pi isons. arc to be made into places in which persons nVhml * , 

all ages may be well, fed, clothed, lodged 'educa,^ m l 
tr^Ie where they may find pleasant society, and are remdredlfm to 

°ti d tSo'w 

In these sentiments we most cordially ao-roe 
s0nous Wtemion of the Society 
lhe ,oilovvn, « is a skytd ‘ front Mr Western’s book, of what 


They are well 



3822 . 


Prisons . 


36 1 


a prison life should be. It is impossible to write with more 
good sense, and a more thorough knowledge of the Mibject. 

* The operations of the day should begin with the greatest punc- 
tuality at a given hour ; and as soon as the prisoners have risen from 
their beds, they should be, according to their several classes, march- 
ed tb the work-houses, where they should be kept to hard labour two 
hours at least; from thence they should be taken back to wash, 
shave, comb, and clean themselves; thence to the chapel to hear a 
short prayer, or the governor or deputy should read to them in their 
respective day-rooms ; and then their breakfast, which may, altoge- 
ther, occupy an hour and a half or more. I have stated, in a former 
part of my letter, that the hours of meals and leisure should be in 
solitude, in the sleeping colls of the prison ; but 1 presume, lor tin: 
moment, this may not always he practicable. I will therefore con- 
sider the case as if the classes assembled at meal-times in the diffe- 
rent day-rooms. After breakfast, they should return to hard labour 
for three or four hours, and then take another hour for dinner; la- 
bour after dinner two or three hours, and their supper given them to 
cat in solitude in their sleeping cells. 

‘ This marching backwards and forwards to chapel and mill-house, 
&e. may appear objectionable, but it lias not been so represented to 
mo in tile prisons where it actually now takes place ; and it is, to my 
apprehension, materially useful in many respects. The object is, to 
keep the prisoners in a state of constant motion, so that there shall 
be no lounging time or loitering, which is al.vays favourable lo mis- 
chief or cabal. For the same reason it is I propose two hours' labour 
the moment they are up, and before washing, &c, that thole may bo 
no time lost, and that they may begin the day by a portion of* labour, 
which will tend to keep them quiet and obedient the remainder of it. 
Faeli interval for meal thus occurring between labour hours, has also 
a tendency to render the mischief of intercourse less probable, and at 
the same time the evening association, which is most to be appre- 
hended in this respect, is entirely cut off. The frequent moving of 
the prisoners from place to place keeps the governor and sub-officers 
of the prison in a similar state of activity and attention, which is like- 
wise of advantage, though their numbers should be such as to pre- 
vent their duty becoming too arduous or irksome. Their situation is 
not. pleasant, and their responsibility is great. An able and attentive 
governor, who executes all his arduous duties with unremitting zeal 
and fidelity, is a most valuable public servant, and entitled to the 
greatest respect ; he must be a mart of no ordinary capacity, with a 
liberal and comprehensive mind, possessing a control over his own 
passions, firm and undaunted, a character that commands from tho<*e 
under him, instinctively, as it were, respect and regard. In vain arc 
ouv buildings, and rules and regulations, if the choice of* a governor 
is not made an object of primary and mqst solicitous attention and. 
^consideration. 

* f.t does not appear to nie necessary fur the prisoners to have 
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more than three hours’ leisure, inclusive of meal times; and I am 
convinced the close of the day must he in solitude. Bight or ten 
hours will have passed in company with their fellow-prisoners of the 
same class (for I am presuming that a separate compartment of the 
work-house will be allotted to each) where, though they cannot asso- 
ciate to enjoy society as they would wish, no gloom of solitude t*an 
oppress then} ', tlKire-is more danger even then of too close an inter- 
course and Conversation, though a ready cure is in that case to be 
found by a wheel put in motion, the noise of which speedily over- 
comes the voice. Some time after Saturday night should be allow- 
ed to them, more particularly to cleanse themselves and their clothes, 
am] they should have a bath, cold or warm, if necessary ; and on the 
Sunday, they should be dressed in their best clothes, and the day 
should he spent wholly in the chapel, the cell, and the airing-ground, 
the latter in presence of a day-watchman, as I have described to be 
in practice at Warwick. I say nothing about teaching to read, write, 
work, tVe. <&c. ; any proportion of time necessary for any useful pur- 
pose may be spared from the hours oflabour or of rest, according to 
circumstances ; but I do not place any reliance upon improvement in 
any branch of education ; they would not indeed be there long 
enough. All 1 want them to learn is, that there exists the means of 
punishment for crime, and be fully impressed with dread of repetition 
of what they have undergone ; and a short time will suffice for that 
purpose. Now, if each successive day was spent in this manner, can 
it be doubted that the frequent commission of crime would be check- 
ed, arid more done to deter, correct and reform, than could be ac- 
complished by any other punishment ? A period of such discipline, 
longer or shorter, according to the nature of the offence, would sure- 
ly be sufficient for any violation of tin; law, short of murder, or that 
description of outrage which is likely to lead on to the perpetration 
of it. This sort of treatment is not to be overcome ; it. cm mot be 
braved, or laughed at, or disregarded, by any force of animal spirits, 
however strong or vigorous of mind or body the individual may be. 
'flic dull, unvarying* course of hard labour, with hard fare and seclu- 
sion, must in time become so painfully irksome, and so wear and dis* 
trcs$ him, that he will inevitably, in the end, be subdued.’ — Western > 
pp. 64— W* 

There is nothing in the Report of the Prison Society so good 
as this. * 

The Society very properly observe upon the badness of town 
jails, and the necessity for their suppression* Most towns can- 
not spare the f’uuds necessary for building a good jail. Shop- 
keepers cannot spare the time for its superintendence; and 
lienee it happens, that town jails are almost always in a disgrace- 
ful $UUc. The Society frequently allude to the diffusion of 
irayfe. If education is to be continued in jaih, and tracts arc 
iofhe dispersed, wc cannot help lamenting that the tracts 
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though full of good principles, are so inluVrablv stupid — and 
all apparently constructed upon the supposition, that :i thief in 
a peccant ploughman are inferior in common seme to a boy of 
five years old. The story generally is, that a labourer with si\ 
children has nothing to live upon but mouldy bread and dirty 
water; yet nothing can exceed his cheerfulness and content- 
no murmurs — no discontent : of mutton he lias scarcely heard 
— of bacon he never dreams: furfurous bread and the watei 
of the ‘pool constitute liis food, establish his felicity, and exeit-' 
his warmest gratitude. Idle squire or parson of the parish al- 
ways happen to be walking by, and overhear him praying for 
the King and the Members for the county, and for ail in au- 
thority ; and it generally ends with their offering him a shilling, 
which this excellent man declares he docs not want, and will 
not accept ! These arc the pamphlet* which Goodies and 
Moodies are dispersing with unwearied diligence. It would 
be a great blessing if some genius would arise who had a talent 
of writing for the poor. IJe would be of more value than man}' 
poets living upon the banks of lakes — or even (though we think 
highly of ourselves) of greater value than many reviewing men 
dwelling in the garrets of the North. 

The Society offer some comments upon the Prison Bill now 
pending, anti which, unfortunately for the cause of prison im- 
provement, has been so long pending in the Legislature. In 
the copy of this Bill, . as it stands at present, nothing is s;ht { of 
the limitation of numbers in any particular class. We have 
seen forty felons of one class in one yard before trial. If thh 
is to continue, all prison improvement is a men 1 mockery. Se- 
parate sleeping cells should be enacted positively, and not in 
words, which leave this improvement optional. II* any visiting 
Justice dissents from the majority, j it should be lawful for him 
to give in a separate report upon the state of the prison and 
prisoners to the Judge or the Quarter- sessions. All such ie~ 
ports of any visiting magistrate or magistrates, not exceeding a 
certain length, should be published in the county papers. The 
chairman’s report to the Secretary of State should be published 
in the same manner. The great panacea is publicity; it is thL 
which secures compliance with wise and just laws, more than all 
the penalties they contain for their own preservation. 

* The county of York, with a prison under presentment, lias been 
waiting nearly three years for this BUI, in order to proceed upon the 
improvement of their county gaol. * 

f It would be an entertaining change in human affairs to deter- 
mine levery thing by minorities. They are almost always in the 
right. 
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We object to the reading and writing clause. A poor man, 
who is lucky enough to have his son committed for a felony, 
educates him, under such a system, for nothing; while the vir- 
tuous simpleton on the other side of the wall is paying by the 
quarter for these attainments; he sees clergymen and ladies 
busy with the larcenous pupil ; while the poor lad who respects 
t l>e 8th Commandment is consigned, in some dart alley, to the 
frowns and blows of a ragged pedagogue. It would be the 
safest way, where a prisoner is kept upon bread and water 
alone, to enact that the allowance of bread should not be Jess 
than a pound and a half for men, and a pound for women 
and boys. We strongly recommend, as mentioned in a pre- 
vious Number, that four sorts of diet should be enacted for 
every prison; 1$£, Bread and water; Better prison diet ; 
3*/, Best prison diet; 4 t/i, Free diet — the second and third 
1o be defined by the visiting magistrates; all sentences of im- 
prisonment should state to which of these diets the prisoner 
is to be confined; and all deviation from it on the part of the 
prison officers should be punished with very severe penalties. 
The regulation of diet in a prison is a point of the very highest, 
importance; and to ask of visiting magistrates that they should 
doom to bread and water a prisoner, whom the law has left at 
liberty to purchase whatever he has money to procure, is a de- 
gree of severity which it is hardly fair to expect from country 
gentlemen ; and, if expected, those expectations will not be ful- 
filled. The whole system of diet, one *of the mainsprings of 
all prison discipline, will get out of order, if its arrangement is 
left to 'the interference of magistrates, and not to the sentence of 
the judge. Free diet and bread diet need no interpretation ; 
and the jailor will take care to furnish the judge with the defi- 
nitions of better prison diet, and best prison diet* A know- 
ledge of the diet prescribed in a jail is absolutely necessary for 
the justice of the case. I>iet differs so jnueh in different pri- 
sons, that six weeks in one prison is as severe a punishment as 
three mopths in another. If any country gentleman, engaged 
in legislation for prisons, is inclined to undervalue the import- 
ance of these regulations, let him appeal fo his own experience, 
apd remember, in the vacuity of the country, how often he thinks 
of dinner, and of what there will be for dinner, and how much his 
amenity and courtesy for the evening depend upon the successful 
execution of this meal . But there is nobody so gluttonous and sen- 
sual as a thief; and he will feel much more bitterly fetters on his 
ityojffch than his heels. It sometimes happens that' a gentleman 
is sentenced to imprisonment, for manslaughter in a duel,, or for 
a libel. Are visiting Justices to doom such a prisoner to bread 
and water? or are Pun) to make an invidious distinction between 
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him ami the otlior prisoners ? The diet should be ordered by 
the Judge, or it never will be well ordered — or ordered at all. 

The moat extraordinary danse in the bill is the following — 

* And be it further enacted, that in case any criminal prisoner 
shall be guilty of any repeated offence against the rules of the pri- 
son, or shall be guilty of any greater offence which the gaoler or 
keeper is not by this act empowered to punish, the said gaoler or 
keeper shall report the same to the visiting Justices, or one of them, 
for the time being ; and such Justices, or one of them, shall have 
power to inquire upon oath, and determine concerning any such offence 
s o reported to him or them, and shall order the offender to be pu- 
nished, either by moderate whipping, repeated whippings, or by 
close confinement for any term not exceeding ' — Ad, p. 21. 

Upon this clause, any one Justice may order repeated whip- 
pings for any offence greater than that which the jailor may pu- 
nish. Our respect for the Committee will only allow us to say, 
that we hope this clause will be reconsidered. Wc bog leave to 
add, that there should be a return to the Principal Secretary of 
State of recommitments as well as commitments. 

It is no mean pleasure to see this attention to jail-discipline 
travelling from England to the detestable and despotic govern- 
ments of the Continent, — to see the health and life of captives 
admitted to be of any importance, — to perceive that human crea- 
tures in dungeons are of more consequence than rats and black 
beetles. All this is nevv — is some little gained upon tyranny ; 
and for it we are indebted to the labours of the Prison Society. 
Still the state of prisons, on many parts of the Continent, is 
shocking beyond all description. 

It is a most inconceivable piece of cruelty and absurdity in 
the English law, that the prisoner’s counsel, when he is tried 
for- any capital felony, is not allowed to speak for him : and this 
wc hope the new prison bill will Correct. Nothing can be more 
ridiculous in point of reasoning, or more atrociously cruel and 
unjust in point of fact. Any number of counsel may be em- 
ployed to take away the poor man’s life. They are at full li- 
berty to talk as long as they like ; but not a syllable is to be ut- 
tered In hi s defence — not a sentence to show why the prisoner 
is not to be liung. This practice is so utterly ridiculous to any 
body but lawyers (to whom nothing that is customary is ridi- 
culous), that men not versant with courts of justice will not be- 
lieve it. It is indeed so utterly inconsistent with the common 
cant 'of the humanity of the English law, that it is often con- 
sidered tb be the mistake of the narrator, rather than the im- 
pgrfefctkm of the system. We must lake this opportunity, 
therefore, of making a few observations on this very strange 
. arid aiiomaldit# practice. 
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The common argument used in its defence is, that the Judge 
is counsel for the prisoner. But the defenders of this piece of 
cruel and barbarous nonsense, must first make their election, 
whether they consider the prisoner to be, by this arrangement, in 
a better, awnrse* or an equally good situation as if his counsel were 
allowed to pleail for him. If he is in a Worse situation, why is he 
so placed ? /Why is a man, in a solemn issue of life and death, 
deprived of any mir advantage which any suitor in any court of 
justice possesses ? This is n plea of guilty to the charge we 
make against the practice ; and its advocates, by such conces- 
sion, arc put out of court. But, if it is an advantage, or no 
disadvantage,* — whence comes it that the choice of this advan- 
tage, in the greatest of all human concerns, is not left to the 
paity, or to his friends? If the question concerns a footpath — 
or a hit ox— -every man may toil his own story, or employ a 
barrister to tell it for him. The law leaves the litigant to de- 
cide on the method most conducive to his own interest : But, 
ywlK ii the question is, whether he is to live or die, it is at once 
decided for him that hi* counsel arc to be dumb ! And yet, so 
ignorant are men of their own interests, that there is not a sin- 
gle man tried, who would not think it a great privilege if eouu- 
«4 v l were allowed to speak in his favour, and who would not he 
supremely happy to lay aside the fancied advantage of their si- 
lence. Ami this is true not merely of ignorant men ; but the) o' 
is not an Old Bailey barrister who would not rather employ an- 
other Old Bailey barrister to speak for him, than enjoy the ad- 
vantage (as the phrase is) ol having the Judge for bis 'counsel. 
But in what sense, after all, is the Judge counsel for the prisoner V 
He states, in his summing up, facts as they have been delivered 
in evidence; and he tells the jury upon what points they are to 
decide: he mentions what facts, are in favour of the 'prisoner-, 
and what bear against him ; and he leaves the decision to the 
jury. Does he do 'more than this in favour of the prisoner V 
Does he mistute ? does he mislead ? does he bring forward er* 
gnments on one side of the question, and omit equally ifftnqri** 
rmt arguments on the other? If so, he is indeed counsel for 
tkp prisoner ; but then, who is Judge? who takes care v o£*ihe 
interests of the public? Bui the truth is, he docs^no .*fcch 
things he does merely what >vc have stated him to dem and 
wowfdhe do less ? could he do less, if the prisoner’s counsel 
spoke foh Win? If m argument was just, or an inference ie- 
giti urate, * he wou Id not omit the one, or refute thef others * f be- 
ctHtse they bad been put or drawn in the speech efth&‘prisooer r s 
counsel. Hawoidd he no more prejudiced againBt the dttod-* 
am m a ciiminhl dian in a civil suit ; he would ^lcct,Tromlthe 
4 ■"* 
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speeches of both counsel, all that could be fairly urged for or 
against the defendant, and he would reply to their fallacious 
reasonings. The pure administration of justice requires of him, 
in either case, the same conduct. Whether the whole Bar 
spoke for the prisoner, or whether he was left to defend him- 
sMf, — what can the judge do, or what ought he to do, but to 
state to the jury the facts as they are given in evidence, and the 
impression these facts have made upon his own mind ? In the 
mean time, while the prisoner’s counsel have been compelled to 
be silent, the accuser’s, the opposite party, have enjoyed an im- 
mense advantage. In considering what bears against the pri- 
soner, the judge has heard not only the suggestions of his own 
understanding, but he has been exposed to the able and artful 
reasoning of a practised advocate, who has been' previously in- 
structed in the case, of which the judge never heard a syllable 
before he came into court. Suppose it to be a case depending 
upon circumstantial evidence ; in how many new points of view 
may a man rtf genius have placed those circumstances, which 
would not have occurred to the judge himself ? How many in- 
ferences may he have drawn, which would have been unnoticed 
but for the efforts of a man whose bread and fame depend upon 
his exertions, and who has purposely, and on contract, flung 
the whole force of his understanding iuto one scale? In the 
mean time, the prisoner can say nothing, for he has not the gift 
of learned speech ; his counsel can say nothing, though he lms 
communicated with the prisoner, and could place the whole 
circumstances perhaps in the fairest and clearest point of view 
for the accused party. By the courtesy of England, this is 
called justice— we, in the North*, cannot admit of the correct- 
ness of the appellation. 

It seems utterly to be forgotten, in estimating this practice* 
that two understandings are better than one. The judge must 
inevitably receive many new views against the prisoner by the 
speech of one counsel, -and lose many views in favour of the 
prisoner by the silence of the other. We are not to suppose 
(like ladies going into court in an assize town) that the judge 
would have thought of every thing which the counsel against 
the prisoner has said, and which the counsel, for the pri- 
soner would have said. The judge, wigged and robed as he 
is, is often very inferior in acuteness to either of the persona 
Who are pleading under him — a cold> slow, parchment and 
precedent man, without passions or prsecordia,— perhaps a 
sturdy brawler for Church and King, — or a quiet man of ordi- 
nary abilities, steadily, though perhaps conscientiously, following 
those in power through thick and thin— through* right and 

vol. xxxvi. no. 72. A a 
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wrong. Whence conies it that the method of getting at truth, 
which is so excellent on all common occasions* should be con** 
sidered as sq improper on, the greatest of all occasions, where 
the life of a? man concerned ? If an acre of land is to be 
lost or won^ pne^man says ail that can be said on one side 
of the quefetipn— ranather on the other; and the jury, aided by 
the impartiality of the judge, decide. The wit of man can 
devisp no better; method of disentangling difficulty, exposing 
falsehood, and detecting truth. “ Tell me why I am hurried away 
to a , premature death, and no man suffered to speak in my 
defence* when at this very moment, and In my hearing, all the 
eloquence of the Bar on the other side of your justice-hall is 
employed in defending a path or an hedge ; Is a foot of land 
dearer to any man than my life is to me ? The civil plaintiff 
has not trusted the smallest part of his late or fortune to his own 
efforts, and will you grant rue no assistance of superior wisdom, 
who have suffered a long famine to purchase it — who am broken 
by prison— broken by chains — and so shamed by*this dress of 
guilt, and abashed by the presence of my superiors, that I have no 
words which you could hear without derision — that I could not 
give way for a moment to the fullness and agitation of my rude 
heart without moving your contempt ? ” So spoke a wretched 
creature to a judge in our hearing ! and what answer could be 
given* ‘ but, jailor, take him away ? 9 

We are well aware that a great decency of language ob- 
served by the counsel employed against the prisoner, m, conse- 

S uence of the silence imposed upon the opposite counsel ; but 
ion, though there is a decency, as far as concerns impassioned 
declamation, yet there is no restraint, and there can be no re- 
straint, upon the reasoning powers of a counsellor. He rqay 
put together the circumstances of an imputed crime in the most 
able, artful, and ingenious manner, without the slightest vehe- 
mence or passion, We have no objection to this, if any coun- 
ter statement were permitted. We want only fair play. Speech 
for both sides, or speech for none. The first would be the MfisQr 
system ; but the second would be clear from the intolerable 
cruelty of the present. We see no harm that would ensue , 
if both , advocates were to follow their own plan without re- 
straint.. JBut if the feelings are tp be excluded in all causea.of . 
this nature (which seems very absurd), then let the same. res train t ; 
be exacted from both sides. It might very soon be established 
as the etiquette of the Bar, that the pleadings 4 pn bpth sidq$ 
were expected to be calm, and to consist of reasoning ^pon the . 
facts. In high treason, where the partiality of the judge, and 
power of the court is suspected, this absurd incapacity of be-,. 
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ing beard by counsel is removed. Nobody pretends to say, in> 
such cases, that the judge would be counsel for the prisoner; 
and yet, how many thousand cases are there in a free country 
which havenothing to do with high treason, and where the spiritof 
party, unknown to himself, may get possession of a judge ? Sup- r 
pose any trial for murder to have taken place in the Manches- 
ter riots, — will any man say that the conduct of many judges on 
such a question ought not to have been watched with the most 
jealous circumspection? Would any prisoner^ would any fail 4 
mediator, between the prisoner and the public, be satisfied at 
such a period with the axiom, that the judge is counsel for the 
prisoner? We are not saying that there is no judge who 
might not be so trusted, but that all judges are not, at alJ 
times, to be so intrusted. We are not saving that any judge 
would wilfully do wrong ; but that many might be led to do 
wrong, by passions and prejudices of which they were uncon- 
scious ; and that the real safeguard to the prisoner, the best, the 
only safeguard, is full liberty of speech for the counsel he has 
employed. 

What would be the discipline of that hospital, where medical 
assistance was allowed in all trifling complaints, and withheld in 
every case of real danger ? where Bailey and Halford were la- 
vished upon stomach-aches, and refused in typhus fever ? where 
the dying patient beheld the greatest skill employed upon trifling 
evils of others, and was told, because his was a case of life and 
death, that the cook or the nurse was to be his physician ? 

Suppose so intolerable an abuse (as the Attorney and Solici- 
tor-General would term it) had been established, and that a 
law for its correction was now first proposed, entitled, an Act 
to prevent the Counsel for Prisoners from being heard in their de~ 
fence!!! 

What evil would result from allowing counsel to be heard in 
defence of prisoners? Would too many people be hung from 
losing that valuable counsellor, the Judge ? or would too few peo- 
ple be hung? or would things remain much as they are at pre- 
sent? We never could get the admirers of this practice to in- 
form us what the results would be of deviating from it ; ami we 
are the more particularly Curious upon this point, because our 
practice is decidedly the reverse, and we find no other results 
frbfii it than a fair administration of criminal justice. In all 
criminal cases that require the intervention of a jury in Scot- 
land, a prisoner must have a copy of the indictment, which 
must contain a minute specification of the offence charged ; 
2(Uy, a list of witnesses; 3 d, a list of the asizse ; and, 4th, in' 
evefy Question that occuvs, and in all addresses to the jury, 
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the prisoner’s counsel has the last word. Where is the boast- 
ed mercy of the English few after this ? 

The truth is, it proceeds from the error which, in all dark 
ages, pervades all codes of laws, of confounding the accused 
with the guilty. In the early part of our State trials, the pri- 
soners were not allowed to bring evidence against the witnesses 
of the Crown. For a long period after this, the witnesses of 
the prisoner were not suffered to be examined upon oath. One 
piece of cruelty and folly has given way after another. Each 
has been defended by t he Attorney and Solicitor- Genera l for 
the time, as absolutely necessary to the existence of the state, 
and the most perfect performance of our illustrious ancestors. 
The last grand hope of every foolish person is the silence of the 
prisoner’s counsel. In the. defence of this, it will be seen what 
stupidity driven to despair can achieve. W c beg pardon for this 
digression ; but flesh and blood cannot endure the nonsense of 
lawyers upon this subject. 

The Society have some very proper remarks upon the reli- 
gious instructions of the chaplain — an appointment of vast im- 
portance and utility; mi fortunately very ill paid, and devolving 
entirely upon the lower clergy- It is said that the present Bishop 
of Gloucester, Hr Ryder, goes into jails, and busies himself 
with the temporal wrclchcdne>s and the eternal welfare of the 
prisoners. If this is so, il does him great honour, ami is a no- 
ble example to nil ranks of clergy who ate subject to him. 
Above all, do not let us omit the following beautiful anecdote, 
while we are talking of good and pious men. 

* The Committee cannot refrain from extracting from life Report 
of the Paris Society, the interesting anecdote of the excellent Pere 
Joussony, who being sent, by the Consul at Algiers, to minister to 
the slaves, fixed his residence m their prison ; and, during a period 
of thirty years, never quitted his post. Being compelled to repair 
to France, for a short period, he returned again to the prison, and at 
length resigned his breath in the midst of those for whose interests 
he had laboured, and who were dearer to him than life. ’• — Report , 
p. SO. 

It seems to be a very necessary part of the prison system, that 
any, poor person, when acquitted, should be passed to bis parish; 
and that all who are acquitted should be immediately liberated. At 
present, a prisoner, after acquittal, is not liberated till the Grand 
Jury arc \ dismissed, in case (as it is said) any more bills should 
be preferred against him. This is really a considerable hard- 
dim; and we do not sec, upon the same principle, why the pri- 
# s(per may not be detained lor another assize. To justify such 
& practice, notice should, at all events, "be given to the jailor of 
intention to prefer other charges against him. To detain a 
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man who is acquitted of all of which he has been accused, and 
who is accused ot nothing more, merely because he may be ac- 
cused of something wore, seems to be a great perversion of jus- 
tice. The greatest of all prison improvements, however, would 
bp* the delivery of jails four times in the year. It would save 
expense; render justice more terrible, by rendering it more 
prompt; facilitate classification, by lessening numbers; keep 
constantly alive, in the minds of wicked men, the dread of the 
law ; and diminish the unjust suflerings of those who, after long 
imprisonment, are found innocent. 

c From documents, * says Mr Western, 1 upon the table of the 
House of Commons in 1819, l drew out an account, which I have 
already adverted to in part, but which I shall restate here, as it 
places, in a strong point of view, the extent of injustice, and incon- 
sistency too, arising out of the present system. It appeared, that at 
the Maidstone Lent Assizes of (hat year, there were one hundred 
and seventy-seven prisoners for trial ; of these, seventeen were in 
prison, before the 1st of October, eighty-three before the 1st of 
January, the shortest period of confinement lx fore trial being six 
months of the former, three months of the latter. Nothing can riiow 
us more plainly the injustice of such confinement, than the known 
fact of six months’ imprisonment being considered a sufficient pu- 
nishment for half the felonies that are committed; but the case is 
Stronger, when we consider the number acquitted; seventeen of the 
twenty-seven first mentioned were acquitted, nine of the seventeen 
were discharged, not being prosecuted, or having no bill found a- 
gainst them. On the other side it appeared, that twenty- live con- 
victed felons were sentenced to six months’ imprisonment, or under, 
the longest period of whose confinement did not therefore exceed the 
shortest of the seventeen acquitted, or that of the nine, against whom 
no charge was adduced ; there were three, who, after being about 
seven months in prison, were then discharged, whilst various con- 
victed felons suffered six-sevenths only of the punishment, including 
the time before trial as well as after condemnation. By the returns 
from the Lent Assises at Chelmsford, the same year, the cases were 
not less striking than those of Maidstone ; the total number was one 
hundred and sixty-six, of these twenty-five were in prison before the 
1st of October, of whom eleven were acquitted, and of these eleven, 
six were discharged without any indictment preferred; two were in 
prison eight months ; three*, seven months and fifteen days ; three, 
six months and fifteen days. On the other hand, sixteen convicted 
of felony, were considered to be sufficiently punished by imprison- 
ment under six months. Upon the whole, it appeared that four 
hftn^red and jive persons had been in gaol before the first of October, 
whilst eight hundred convicted felons wore sentenced to a lighter 
punishment, to a shorter duration of imprisonment, than these four 
hundred and five had actually, undergone. 
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* It is a curious fact/ that, upon an average, mote than one third of 
the total number committed for trial are acquitted. In the seven 
years ending 1819, seventy-two thousand two hundred and sixteen 
persons were committed ; of these, fourteen thousand two hundred 
and ninety-one were acquitted on trial, eleven thousand two hundred 
and seventy-four were discharged, there being no prosecutions, or no 
bills found against them. This large proportion of acquittals aggra- 
vates the evil and injustice of long confinement before trial ; but were 
it otherwise, what possible right can we have to detain a man in 
custody six months, upon any charge exhibited against him, before 
he is brought to trial ? What excuse or palliation can be found for 
so barbarous a violation of all the principles of justice and humanity ? 
How contemptible it is, by way of defence, to talk of the inexpe- 
diency of increasing the number of the judges, the expense, inconve- 
nience, trouble, Arc. ! It is wrong to contend with such arguments 
against the unanswerable claims of justice, as it is only to admit 
they are entitled to weight. The fact is. we are so completely under 
tile influence of habitual respect for established practice, that we do 
not stop to question the possibility of the existence of any serious de- 
fects in the administration of the law that can be capable of remedy. 
The public attention has never been earnestly and steadily fixed and 
devoted to the. attainment of a better system.’- — Western , pp. 80-83. 

The public cannot be too grateful to Mr Western for his la- 
bours on this subject. We strongly recommend his Tract for 
general circulation. It is full of stout good sense, without one 
particle of nonsense or fanaticism ; — good English stuff, of the 
most improved and best sort. Lord Londonderry has assented 
to the measure; and his assent does him and the Govern- 
ment very great credit. It is a measure of first-rate import- 
ance. The multiplicity of imprisonments is truly awful. 

Within the distance of ten miles round London, thirty-one 
fairs are annually held, which continue eighty days within the 
space of seven months. The effect of these fairs in filling the 
prisons of the metropolis, it is easy to imagine; and the topic 
is very wisely and properly brought forward by the Society. 

Nothing can be so absurd as the reasoning used about flash 
houses* They are suffered to exist, it seems, because it is" easy 
to the officers of justice to find, in such places, the prisoners of 
whom they are in search ! But the very place where the thief 
is, found, is must probably the place which made him a thief. 
If it faclitates the search, it creates the necessity for search- 
ing, aud multiplies guilt while it promotes detection* ^Wher- 
ever thieves are known to haunt, that place should be instant- 
ly purged of thieves* r 

We have pushed this article to a length which will prevent 
us from dwelling upon that pait of the plan of the prison So- 
ciety which embraces the reformation of juvenile delinquents, 
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of whom, it is calculated, there are not less than 8000 in Lon- 
don who gain their, livelihood by thieving. To this snbject we 
may perhaps refer in some future Number. We must content 
ourselves at present with a glimpse at the youthful criminals of 
the metropolis. 

m ‘ Upon a late occasion (in company with Mr Samuel Hoare, the 
Chairman of the Society for the Reform of Juvenile Delinquents), J 
visited about midnight many of those receptacles of thieves which 
abound in this metropolis. We selected the night of that day in 
which an execution had taken place ; and our object was, to ascer- 
tain whether that terrible demonstration of rigour could operate even 
a short suspension of iniquity, and keep for a single night the vota- 
ries of crime from their accustomed orgies. In one room, I recol- 
lect, we found a large number of children of both sexes, the oldest 
under eighteen years of age, and in the centre of these a man who 
had been described to me by the Police as one of the largest sellers 
of forged Bank-notes. At another part, we were shown a number 
of buildings, into which only children were allowed*to enter, and in 
which, if you could obtain admission, which you cannot, you would 
see scenes of the most flagrant, the most public, and the most shock- 
ing debauchery. Have I not, then, a right to say, that you are 
growing crimes at a terrible rate, and producing those miscreants 
who are tc disturb the public peace, plunder the public property, 
and to become the scourge and the disgrace of the country ?— 
ton , pp. 66, 6 7- 

Houses dedicated to the debauchery of children, where it is 
impossible to enter ! ! ! Whence comes this impossibility ?. , 

To show that their labours are not needlessly continued, the 
Society make the following statement of the present state of 
prisons. 

1 But although these considerations are highly encouraging, there 
is yet much to accomplish in this work of national improvement. 
So extensive are the defects of classification, that in thirty gaols, 
constructed for the confinement of 2985 persons, there were, at one 
time in the last year, no fewer than 5837 prisoners ; and the whole 
number imprisoned in those gaols, during that period, amounted to 
26,703. There are yet prisons where idleness and its attendant evils 
reign unrestrained — where the sexes ate not separated — where all 
distinctions of crime are confounded — where few can enter, if un- 
corrupted, without pollution ; and, if guilty, without incurring debper 
stains of crimin ality — Th ere are yet prisons which reeejve not the 
pious visits of a Christian minister— ^ which the light of knowledge 
never enters — and where the truths and consolations of the Gospel 
are never heard. — There are yet prisons where, for the security, ofthe 
prisoners, measures are resorted to as revolting to British feeling as 
they are repugnant to the spirit and letter of English law. '~~Mejport 9 
pp f 63, 64?. 
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With this statement we take our leave of the subject of pri- 
sons, thoroughly convinced that, since the days of their clean- 
liness and salubrity, they have’ been so managed as to become 
the great school for crimes and wretchedness ; and that the pub- 
lic, though beginning to awake, are not yet sufficiently aware of 
this fact, and sufficiently alarmed at it* Mrs Fry is an amiable 
excellent worhUn, and ten thousand times better than the in- 
famous neglect that preceded her ; but tier's is not the method 
to stop crimes* In prisons which are really meant to keep the 
multitude in order, and to be a terror to evil doers, there must 
be no sharing of profits — no visiting of friends— -no education 
but religious education— no freedom of diet — no weavers’ looms 
or carpenters’ benches* There must be a great deal of soli- 
tude; coarse food; a dress of shame; hard, incessant, irksome, 
eternal labour ; a planned and regulated and unrelenting ex- 
clusion of happiness and comfort. * 


Art. IV. Remarks upon the last Session of Parliament . By a 
Near Observer. London. Ridgeway, 1822. 

Tt was long ago remarked by Mr Burke in, perhaps, his best, 
certainly his most faultless work, that * where popular dis- 
contents have been very prevalent, there has been generally 
something amiss in the Constitution, or in the conduct of the Go- 
vefnment. *+ The universal dissatisfaction with their rulers, 
which the people of this country for some years past have dis- 
played, — and which has, if not alienated their affections from the 
system of the Constitution, at least weakened their ancient at- 
tachment to it,— while it furnishes a new illustration of this 
truth, is calculated to awaken very gloomy apprehensions for 
the future fate of the Monarchy. Nor can any more acceptable 
service be rendered to the cause of good order, and to the sta- 
bility of all that deserves to be perpetuated in the frame of our 
polity, than they offer who show, that the mischiefs so much 
complained of, " and, we fear, so much more deeply than loudly 
deplored, belong to the abuses of the system, and are not essential 
to Jt» nature ;-^that though there may be 4 something amiss in 
the constitution,' it has crept into it through neglect; and that the 
ills we endure proceed rather from the conduct of * the Govern- 

* Alt this, of course, applies to prisoners after conviction. Before 
trial, they should experience every possible indulgence compatible" 
with their detention and with good morals. , 

f . Thoughts on the Causes of tfee Present Discontents; $c. Works, 

& m 
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ment* than from the fundamental principles on which it rests. 
The able and instructive Tract now before us, is full of matter 
which has this wholesome tendency. But, before calling the at- 
tention of the reader to its contents, we must take a somewhat 
more general view of the aspect of the national concerns, in 
order to ascertain whether or not there be, in reality, as little 
occasion of despondency and discontent, as the official support- 
ers of the Government, and their literary agents, are fond of 
asserting; and to examine the grounds upon which these can- 
did and disinterested persons impute the distrust and vexa- 
tion of the people to an entire ignorance of their real situation — 
a disregard to their true interests — and a silly passion for being 
duped by factious demagogues. According to these high and im- 
partial authorities, the country is, if not as well off as can be im- 
agined, at least as well as could have been expected, after the late 
war; and the inhabitants have nothing to complain of, but the arts 
of those who are making them dissatisfied with their condition. 
The nature of Englishmen, it seems, is become such, that they 
can no longer judge for themselves when they are burthened* 
and when at their ease. They must wait till some speaker, or 
some writer, expounds the matter to them ; and then they decide, 
— not upon what they know and feel of their own situation, but 
upon the stories which those adepts tell them, and the fancies which 
they stir up. A few plain statements, will, probably, suffice to 
show, that the sufferings of the patient warrant the description' 
of the physician ; and that, whatever difference there may be 
in the opinions entertained of the cure, there can be none as to 
the existence and pressure of the malady — and hardly any os 
to its origin. 

When we estimate the burthens that press upon the empire* 
with a reference to the persons who bear them, we must confine’ 
our attention to the inhabitants of these Islands# Very few of our 
colonies pay the charges of governing and defending them ; and ' 
in the aggregate, they are undoubtedly a considerable expense di- 
rectly, and the less immediate source of a prodigious cost. They 
contribute nothing directly to the revenues of the State ; and, in 
augmenting the fund out of winch that revenue is raised, they 
only differ from our foreign customers— from any country round, 
the Baltic or the Mediterranean, for example— inasmuch asjv 
small number of colonial proprietors reside in the mother coun- 
try, and pay taxes out of their colonial income. The enormous 
expenses of the late \yars were therefore borne by the people^of 
England and Ireland ; but in very unequal proportions,— the' 
wealthier, though comparatively less populous Island, bearing' 
by far the larger share. For some years, the sums raised by 
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taxes of all kinds, from the whole country, exceeded ninety-four 
millions annually, allowing only five millions for parish and 
county rates ; and, exclusively of those local burthens, we may 
take the sum yearly paid by thirteen or fourteen millions of 
people in Great Britain, at very near seventy-eight millions 
Sterling, while between six and seven more were paid bya- 
bout half the number of our fellow-subjects in Ireland. If 
France were taxed equally with England in proportion to her 
population, the publick revenue would considerably exceed 160 
millions, — whereas it has never exceeded forty; — and that of the 
United States of America never reached three and a half, ex- 
cept during the short war, though their population does not 
now fall one-third below our own. We grant that these are 
very vague and imperfect approximations to a comparison of 
the pressure felt in these countries; because the wealth is dif- 
ferent in them all, and that portion of price which is affected 
by the value of money, varies in them all materially; but we 
wish to illustrate the peculiar situation in which the war placed 
this country, and the unnatural disproportion between the na- 
tional and the private resources of the people* If, then, it af- 
fords but a dim light to state, that there w T as raised at the rate 
of nearly six pounds a head from all persons, of all classes and 
ages, or nearly thirty poundvS a year from every family rich and 
poor, upon an average, let us look to income as a surer test. 
But, first of all, let us more particularly advert to the gross 
amount of the expenditure. 

The enormous sums which we have mentioned above were ac- 
tually raised by taxes during three years — i'8 1 3, 1 8 H, and 1815. 
The average for Great Britain in these years was seventy-eight 
millions, with eight millions parochial and county rates, of which 
it is a very large allowance, indeed, to suppose that three millions 
were for payment of wages; — and the average of the Irish taxes 
was 6?* millions. In one year, 1815, no less than £)3$ millions 
were thus raised. But we shall confine the statement to this 
Island ; and if we take the seven last years of the war, with the year 
1816 , when its costs may be said to have ended, we shall find the 
average sum yearly raised by taxes, and by such portion of parish 
rates as are strictly taxes, very near seventy- seven millions. > Now, 
wh at proportion did this bear to the income of the inhabitants? 
Perhaps it might be more accurately asked^what proportion the 
income bears to this drain ; for, continued so long, it seerns as if 
it mast have encroached upon the capital* Ip attempting to 
estimate the yearly produce of land, capital and labour, the 
only g$ide we have is the Property* tax. In 1815, that intolerable 
burthen, having reached its utmost amount, raised upwards, of 
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I4£ millions, of which nearly 5J were paid by landlords, and 
above 2} by occupiers; whence we may infer, that the income 
of the former was about fifty*five millions, and of the latter 
twenty-eight— but adding eight and four * respectively for the 
incomes below 60 /., we have the whole income arising from 
land, ninety-five millions. Nor is it probable that the clear 
taxable income was nearly equal to this ; for the farmers could 
not, generally speaking, pay their proportion; they threw it 
upon their landlords ; and all were agreed that The method of 
estimating the gains of the tenants was erroneous. It was clear, 
too, as soon as the cruel machinery of the tax had attained per- 
fection, that hardly any property escaped. Now, if the rental 
of a country be any criterion of its capacity to undergo taxation, 
wc have here the means of judging how far that of the times in 
nuestion was bearable. Of the actual occupiers of land, by far 
the largest portion are those paying rent. Except in the north- 
ern counties of England, no considerable number of yeomanry 
are now to be found cultivating their own land; and we shall pro- 
bably exceed the truth, if we add seven millions to the land- 
lord's income, for persons of this description. This will make 
the whole rental of Great Britain seventy millions in the years 
under consideration, when there were raised in taxes seventy- 
seven millions; so that the publick income exceeded, by a tenth, 
the whole rental of the country ; arid did not fall much more 
than a sixth below the whole income derived from the land in 
every manner of way, — a state of things, we will venture to say, 
as unnatural as can well be imagined. 

But let the comparison be pursued with respect to the whole 
income of the people. From trades, manufactures, and pro- 
fessions, were raised a little more than three millions, — thirty- 
seven was the estimated amount of the income, and about three 
millions a year was the amount of returns below 60/. If, however, 
instead of forty we put fifty millions for the whole, in considera- 
tion of the concealments practised by this class, we shall be more 
near the truth. This, with the incomes from office, would make 
the whole income of the people about 155 millions, exclusive of 
those who only receive annuities for money formerly lent to the 
Government. It may perhaps admit of some doubt, how far 
official income ought to enter into this statement; but there can 
be no hesitation in rejecting income from the funds, provided we 
deduct from the taxes the produce of the direct impost upon 
that income. The balance of the account will then stand thus— 

# 3,825,000/. is the amount returned in 1812, as under the tax* 
able sum in the occupiers’ class. > 
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that for the eight years in question, about seventy-seven millions 
were raised by taxes, out of a total income from all sources, of 
155 millions; or that one half the income of the whole country, 
derived from the produce of its land, its capital, or its labours, 
was wrung from U in order to support the expenses of the Go- 
x>ernment and the tmr . In this estimate, we have not made any 
allowance for the income immediately derived from labour, in 
the form of wages to workmen, because these never pay any 
tax, except in the moment of its being imposed, or a very short 
tbne afterwards. The value which they create or add becomes 
taxable in other hands as income ; but the articles, in the pur- 
chase of which the wages are bestowed, belonging to the class 
of necessaries, any tax imposed on such articles must be ulti- 
mately paid by the capital which sots the labour in motion. 

If, from the manner of raising the revenue, we turn to the 
mode of expending it, the first, thing that strikes us is its defi- 
ciency, and, vast as it lias been, its total inadequacy to meet 
the demands upon it. The expense of governing and defend- 
ing the United Kingdom in one year, 1814, reached the unheard 
of, mid perfectly intolerable amount, of 1 37,5 millions; the aver- 
age cost of three years, 1813, 1814 and 1815, was above 132 mil- 
lions. If we include only 5 of the S millions of rates levied year- 
ly, the cost of 1814 was 142, and tho average cost of the three 
years 137; but, taking only the public expenditure, it exceeded, 
in two years, the whole amount of the national debt contracted 
from the Revolution to the beginning of the late war, by more 
than the whole current charges of those two years. Again, 
taking all the expenses, local and genera), at both periods, for two 
years at thp beginning of the war, and two years at its close, those 
amounted, in l *13 and 1814, to above 278 millions, in an ecpal 
period before the war, they did not. exceed 40 millions, includ- 
ing Ireland and the parish rates ; leaving a difference of above 
288 millions, ov more than the whole amount of the national 
debt at that time. Even if we take the longer period of eight 
years, to which our estimates of the income and, revenue refer- 
red, we find that the average yearly expense was above 117 mil- 
lions, including Ireland and the parochial expenditure; and ex- 
clusive of those heads, 104 millions; so" that the clear addition 
made to our debt, by the excess of our extravagance above even 
mu* enormous means in those concluding years of the war, was 
such as to add more than 240 millions to the debt, and to en- 
tail upon the people a perpetual burthen of nearly thrice as 
much as the whole costs of the government ^exclusive of the 
debt) had amounted to whop the war began. 

It is n very common fallacy, in reasoning upon the effects of 
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excessive taxation* to say that the money raised in this way re- 
turns to the people in another shape, by means of the pubtiejk 
expenditure; and we are very far from 'asserting, that a given 
sum raised and spent abroad by the State, would not be still 
moie injurious to the resources of the people than the same sum 
spent at home. But, nevertheless, the notion that such a pro- 
cess does not exhaust the national wealth, in whatever manner 
it is carried on — that the amount, or any thing like the amount 
of taxes spent at home, finds its way back into tire pockets from 
which it was taken, is as false as it is paradoxical ; and if its 
apparent absurdity strikes us at fit st sight, a closer inspection 
only serves to set that absurdity in a stronger light, and to dis- 
close more fully the mischievous conclusion indirectly deduced, 
— that the pressure of taxation can never be very heavy, nor its 
amount Wry material. That the money spent by Government 
at home in part returns to the people, is easily admitted ; indeed 
this is true, not of part, but of the whole. But wo use people in a 
different sense when we speak of the taxes raised to furnish that 
money ; it is in truth taken from one class and paid to another; 
taken from the people at large to the injury of their- income, 
and, if pushed far, of their capital, and paid to a compai atively 
Miiall body, who arc in the employ of the Government. But these 
{it may be said) deal with the community at large; ami so docs 
the Government in its contracts. -Undoubtedly they do; bin 
if the money had remained where it originally was, an expendi- 
ture to exactly the same amount would have taken place, with 
a most mateiial difference in the manner and in the result. 
The money would have been spent economically, and the labour 
which it would have called into action would have produced a 
constant and permanent augmentation of the capital of the 
country, and, with the capital of its annual revenue, or of the 
sum yearly to be expended in putting more labour in motion 
for a like beneficial purpose. Suppose, for example, that of the 
81 millions raised by taxation in (ircat Britain in 18 there 
were 26 millions expended, in consequence of the war, and the 
mere needless extravagance with which our a 11 airs were con- 
ducted ; and that the whole of this, the excess of our establish- 
ment over that of 1820,' w f as spent at home, not one farthing of 
it remained at the end of the year for which it was warned, 
unless in the shape of old stores, accoutrements and barracks-. 
The whole of it* hacl gone to purchase the labour of soldier* 
sailors, and clerks in office, who had left nothing behind which 
could *the year after employ any one else. It is true, that their 
consumption had occasioned a demand for produce and, for 
manufactures ; but if those 26 millions which supported them 
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had never been levied by' taxation, no man supposes they would 
have been hoarded ; each person who contributed his portion 
to the mass, would have employed the greater part of it, and 
the bulk of the contributors would have employed the whole 
of their portions in some profitable channel. Thus the land- 
lord, or he to whom he lent his savings, would have invested 
his share of the taxes in some farming speculation, which would 
have created a demand for manufacturing as well as agricultu- 
ral labour ; and the manufacturer, in like manner, would have 
extended his business, or struck into some new channel, occasi- 
oning a demand both for die produce of the neighbouring farms, 
and the labour of more artisans. Or, the landlord would have 
paid off part of the debt upon his estate, and his mortgagee 
would have employed his capital in aiding other landlords or 
traders, the money still calling forth productive labour. Thus, 
at the end of the year, the greater part of 26 millions would 
have been added to the agricultural or commercial capital of 
the country ; and the greater part of the profits would, in like 
manner, the next year, have still further increased the national 
income, and immediately afterwards the national capital. 

Let us take, now, the instance of a single direct tax, al- 
though the argument applies to all the publick burthens ; and 
it shall be the Income, or, as it was very inaccurately termed, 
the Property-tax. In the eight years to which we have already 
more than once referred, there were raised, by this means, above 
107 millions ; of which about 55 were paid by the owners and 
occupiers of land. No man, can doubt that this sum, judici- 
ously applied, would have produced a very great benefit to 
those proprietors. Many of the improvements which, for want 
of it, have not been effected, would have been accomplished ; 
others, 1 which have been paid for with borrowed money, would 
have been completed without incurring any debt. By degrees, 
debts now become overwhelming, would have been paid off, 
and the interest which has been accumulating would have been 
diminished. A gift of 55 millions to the landed interest now, 
would be a boon too great to be dreamt of. Their distresses 
would be supposed at an end ; at all events, they would be 
greatly alleviated, even under the pressure of other evils which' 
the extravagance and impolicy complained of have produced; 
yet such a gift now would bear no comparison, in beneficial ef- 
fects, with the leaving an equal sum by its different yearly in^ 
stalments, to improve in the hands of the owners at compound 
interest, and prevent them from getting into embarrassments, 
or enable them to relieve their estates from those left by their 
ancestors. Again, suppose the case of an individual paying 

6 
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this tax and the assessed taxes; or the tenant’s tax falling on 
him, his income being 10,000/. a year, the interest of his debts 
3000/., and his payments to those two imposts 1500/., from which 
150/. may be deducted on account of the debts, — a sinking fund 
of 1350/. would have disincumbered him during the eight 
years in question of above 14«,00 0/. of his debts, and of nearly 
20,000/. since 1806. What then would be the state of the case, 
if we take into the account all the other burthens imposed upon 
him by the same fatal course of impolicy 7 Supposing only a 
fourth part of his income to be taken by the war-taxes ; the ac- 
cumulation of this portion, or the progress which it would 
enable him yearly to make in paying off incumbrances, with 
the fall in the interest of money from the general increase 
of capital, would rassurcdiy leave him with hardly any debt 
at all. 

If any one still persists in the idea, that so the money be 
spent in the country, it matters little how it is taken from the 
people ; we would wish to ask him, whether the same argument 
does not apply to the case ©f each individual, and must not be 
true of every especial one, if it is true of the aggregate? Now, 
though certainly a rich man’s neighbourhood, and, through them, 
his own property, is injured by Ills rents being drawn to a dis- 
tance and there spent; and though, conversely, his residence on 
the estate, and spending his rents there, benefits the neighbour- 
ing country, and his own land reaps its proportion of the advan- 
tage; yet we presume no one will contend that it is a matter of 
indifference to this owner, who draws his rents, provided they be 
spent on the spot ! that it signifies nothing to him whether he 
receives the whole, or is only allowed one half, provided the 
other half is expended among his tenants and the neighbouring 
shopkeepers and artisans ; and that he has no right to complain if 
Government appoints a receiver to the extent of that moiety, so as 
the worthy functionary comes with a suitable staff of clerks, and a 
body guard, and a due proportion of livery servants, all of whom 
are to be maintained out of the allotted portion of the rents, 
and to make that portion circulate in the same parish from 
whence it was drawn. The absurdity of this strikes every one 
as soon as it is stated ; and yet it is in no respect different from 
the position against which we are contending; except that we 
are using it in argument, and the other doctrine has been 
actually employed to persuade the sufferer himself. It has 
beep addressed to the persons groaning under the burthen ; it 
has been constantly in the mouth of the functionary ; it has 
been urged by him to, the unhappy proprietor, to sooth him, 
while ip the. act of losing half his rents. " Never you mind 
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4 (has beep the language used), it is all for your good — you are 
4 only giving up this half to secure the rest. But in fact you 
4 are giving up nothing; for the money being all spent upon the 
4 spot, it returns to you in another shape ; ” — together with o- 
ther kindred topics, and much simile, touching exhalations, 
dew, .and rain. 

But we have been admitting, for argument’s sake, that the ex- 
penditure takes place at home. A portion of it undoubtedly is 
so : a portion of the extraordinary expenses of the war, as well as 
nearly the whole of the peace expenditure — and we may go so far 
as to allow, that, in most wars, even a large proportion of that 
extraordinary expense is incurred within the country. But in 
all wars, a considerable partofit, and in the late unprecedented 
contest, a very large part, was incurred abroad. Now, surely, 
even the reasoners with whom we have been contending will 
not affect to doubt, that money raised from the people here to 
be sent abroad, and either spent by our troops there, or given 
in the shape of subsidies, or lent as loans — which experience 
shows are equivalent to gifts, the borrower always forgetting to 
repay them — must operate as a direct drain on our resources, in 
exact proportion to the sums raised, and without any chance of 
return by any material reaction upon our capital and industry, 
or, as the phrase is, 6 finding its way back again. ’ We are 
not speaking now of the money spent in purchase of stores at 
home, which stores are to be wasteful ly consumed abroad ; 
this falls within the scope of the preceding observations; for it 
signifies buj very little whether the consumption takes place at 
home or abroad, so long as it only supports absolutely unpro- 
ductive labour. But we are adverting to the sums transmitted to 
subsidize foreign powers, and to pay and support our own troops, 
and foreign troops in our service, while they are abroad, ami 
generally to provide for all the reckless and most prodigal ex- 
pense of actual warfare. By far the greater part of this money 
is expended in the purchase of raw produce and labour, and 
other things furnished on the,spot; and the utmost effect that 
can, by such expenditure, be produced upon our own markets 
of produce and manufacture, is far more than counterbalanced 
by the ruinous effects of the operations \yhieh ,the money is mod 
to support. The war must immediately, and still more effectu- 
ally* in its consequences, injure those countries, as our custom- 
ers, to a much greater extent than the expenditure of our capi- 
tal there can stimulate them to aid our domestic industry. The 
same short-sighted reasoners, who see so little mischief iu the 
expenditure of a large revenue at home, are ignorantly prone 
to admit that all is clear loss which is spent abroad. There.ift a 
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(IHFcrcncc between the two operations. With certain restric- 
tions, to which we have just referred, the revenue which is spent 
abroad must be allowed to be the most exhausting to our re- 
sources. 

To estimate the proportion of the war expenditure which takes 
place abroad with any minute accuracy, is manifestly impos- 
sible. But we have data whereby some approximation may be 
made to this result. In the first place, we know, that, of the 
Army Extraorclinarics during war, by far the greater part was 
foreign expenditure. From 1807 to the end of the war, these 
amounted to about 90 millions; from which we may deduct the 
Extraordinaries lor ten years of peace, which would leave 70 
millions. Next, a large part of the military force being abroad 
during the same period, we must allow a similar proportion of 
the Ordinary expenses of the army to have been incurred abroad. 
The entire expenses of the army and ordnance reached so high, 
in one year, t , as 38 J millions; and they averaged about 26' mil- 
lions during the whole of the above ten years. Deducting from 
this the sum of 90, for extraordinaries, already reckoned, we 
have 170 millions as the ordinary charge of the army. The 
numerical strength was about 260,000 regular forces of all de- 
scriptions, during a great part of the time ; exceeding the esta- 
blishment of 1820 by about LOO, 000 ; to which excess the sum of 
65 millions in the whole ordinary charge is proportional, and 
ifuiy, perhaps, safely be taken as the amount expended abroad, 
beside cxtraordinarics. To these sums must be added the loans 
and subsidies, which, for the ten years under consideration, a- 
mounted to no less a sum than 50 millions ; the whole loans and 
subsidies from 1793 having been almost 67 millions. 

We have thus the sum of 1 85 millions as the mass of the foreign 
expenditure during the concluding period of the war. Nor ought 
its enormous amount to make us question it. Positive evidence is 
before the country, stating the expenditure for some years in its 
details; and these support our estimate. Thus it appears, by 
the returns of the bills drawn in 1 8 1 1< from all parts abroad, upon 
the Paymaster of the Forces, that those draughts amounted to 
19 millions, after giving credit for bills remitted ; and the whole 
sum, including subsidies which passed that year to foreign parts 
through the same department, was about 25 millions. No less 
than 30,000/. were paid in premiums to naval officers for the 
transport of specie; and there were 130 voyages required for 
the purpose oi carrying it. It should also be remembered, that 
we have allowed nothing for the foreign expenditure of the 
Navy, which must have been considerable, although by no mean* ^ 
in the same proportion to its whole cost with that of the army. A * 
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capital approaching to 200 millions, or nearly four entire year £ 
rental of the la?id of the whole island , has thus been sent abroad 
in ten years. A sum exceeding one- third of that rental has been 
every year carried out to pay for the labour and the goods of 
foreigners, to be cpnsumcd upon the spot without any equiva- 
lent ; and in subsidies alone tp their governments, a sum equal 
to one whole year’s rental, has been transported, and sunk for 
ever in their coffers, or used to impoverish ft heir subjects by 
war. 

We shall close these remarks by presenting, in the form of 
Tables, the details of the question. It is of great importance 
to perceive the truth of statements in detail, which, from the 
enormous amount of the aggregate sums, the imagination, being 
staggered, is apt to reject ; and we are both anxious to show, 
that, when speaking above in round numbers, we have not been 
talking at random ; and desirous that our readers may possess a 
convenient repertory of those facts respecting our recent finan- 
cial history, which will assuredly be more frequently referred 
to now than they have been for some years past : Because the 
distresses of the country, — perhaps we should rather say, of a 
portion of the country, — have at length opened the eyes of the 
landed interest to the necessity of looking more narrowly into 
the state of our affairs. 

The First Table exhibits a general statement of the Amount 
of the Revenue and Expenditure of Great Britain, for the fif- 
teen years from 1806 to 1820, both inclusive. But under the 
expenditure for the four last of those years, that of Ireland is 
comprehended. 


TABLE I.— -INCOME and EXPENDITURE of GREAT BRI- 
TAIN, including the charge on account of the Sinking Fund, 
for Fifteen Years ending 1820. 



1806*. 

1807. 

1808. 

1809. 

Total Revenue, * ex- 7 
elusive of Loans, ^ 

55,346,000 

61, 135,000 

64,442,000 

66,432,000 

I joans. 

19,699,000 

15,257,000 

10,102,000 

14,675,000 

Total Expenditure, 

72,778, 000 

75,670,000 

79,391,000 

84,977,000 

Whereof, 





C Subsidies 

— 


3,989,000 

1,250,000 

■J ' and 





; C Loans to Ireland, 

1,768,000 

3,681,000 

2,589,000 

2,921,000 


* The Revenue in this Table includes charges of Management, 
but not the Allowances, Drawbacks, and Repayments. It means all 
/that is raised from the people ; and some of the head of Allowances, 
&e. might have been added, particularly about 200,000/. a year for 
Stamps, and some trifling allowances to the Universities. 
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TABLE I. — INCOME and EXPENDITURE of GREAT BRI- 
TAIN, for Fifteen Years ending 1820 — Continued. 


# Total Revenue, ex- ? 
elusive of Loans, J 
Loans, 

Total Expenditure, 
Whereof, 

C Subsidies 
< and 

C Loans to Ireland, 


1810. 

181). 

1812. 

1813. 

70,156,000 

68,216,000 I 

67,708,000 

75,363,000 ; 

1.3, 2,000 
85,1%,000 

16,6.36,000 

9 1,4 18, OCX) 

29,268,000 

100,496,000 

51, 000,000 
118,726,000 

2,050,000 

2,97 7, (XX) 

5,315,000 

11,294,000 

5,294,000 

4,432,000 

2,888,000 

4,700,000 



18 14. 

1615. 

1816. 

1817. 




67,997,000 


elusive of Lon ns, ^ 

76.824,000 

81,233,000 

53.257,000 

Loans, 

36,078,000 

59,421.000 

8,959.000 

— 

'total Expenditure, 

1 26,569,000 

1 10, 1 13/X>0 

89,769,(XX) 


Whereof, 





C Subsidies 
< and 

10,024,000 

1 1 ,035,000 ] 

1,731,000 

68,710,000 

Uniud 

L Loans to Ireland, 

8,725,000 

7,277,000 

2,581,000 

Kingdom. 

\ 



— 

1818. 

1819. 

1820. 


Total Revenue, ex- 7 
elusive of .Loans, \ 
Loans, 

Total Expenditure, 

5o, / ,000 

10,850, (XV) 
68,821.000 
U. K, 

52.9i>3,000 

1 8.756.000 

69.448.000 
U. K. 

! 

55, 1 1 5,0( >0 

1 7/292,000 
70,850, (XX) 
j U K. 



The next Table exhibits the Revenue and Expenditure of 
Ireland for the same years, in like manner; but deducting, from 
the expenditure of each year, the portiort which was raised in, 
and remitted from England by way of loan to Ireland, and which 
is included in the first Table. 


TABLE II. — INCOME and EXPENDITURE of IRELAND, for 
Fifteen Years ending 1820. 



1806. 

1807. 

1808. 

1809. 

, Total Revenue, ex- ? 
elusive of Loans, J 

4,585,000 

5,352,000 

5,369,000 

5,453,000 

Loans, 

1 4,359,000 

2,977,000 

5,C89/)00 

4, 26 1,0C0 

Total Expenditure, 
Expenditure, after deO 


8,566,000 

9,536,000 

9,874,0CG 

ducting Loans frpm > 
England, j 


4,885,000 

6,949,000 

1 6,953,000 


B b 2 
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TABLE IL^INCOMK and EXPENDITURE of IRELAND, for 
Fifteen Years ending 1820 — Continued. 



1810. 



mm 

Total Revenue, ex* 7 
elusive of Louna, J 

4,659,000 

5,405,000 

6,099,000 

6,382,000 

Loans, 

.1,653, 000 

3,127,000 

4,196,000 

7,575,000 

Total Expenditure, 
Exponditin e, after tleO 

10,853,000 

1 1,300,000 

12,776,000 

13,398,000 

ducting Loans from > 

| 5,550.000 

6,928,000 

0,888,000 

8,698,000 

England. j 





18 M. 

1815. 

1816. 

1817. 

Total lluvemio, os- ^ 
oIumm* of JjoaiiSf ^ 

6,902,000 

■ 

7,161,000 

5,912,000 

5, 520.000 

Loans, 

7,757.000 

11,091,000 

2,759,000 

* 

Total Expenditure, 

15, 160, (XX) 

19,7.96,000 

14,612,000 


ICxpendiliiuviftci doO 





dueling Loans. fiom > 
England, j 

6, *137, 000 

12,519,000 

12.031,000 




1818. 

_ — 

1819. 

1820. 

L - I 

‘ 

Total Revenue, c\« / 
elusive of Loans, ^ 
Loans, 

Total Expenditure, 
Kxpowlit me, after deO 
ducting Loans from > 
England, 3 

5.054.000 

1 

! 

5,325,000 

1 

1 

1 

4,7*14,000 


The third Table exhibits in one view, the Grand Totals of the 
Income and Expenditure, and Debts contracted, of the United 
Kingdom, for the same years. In this, as in the other two 
Tables, the revenue given is the gross receipt within the year, 
without deducting charges of management, which have amount- 
ed to between four and live millions in one year; and bestowed 
upon the Crown a patronage in proportion to this vast income, 

* The expenditure, after the consolidation of the two Exchequers, 
is included in Table I. 
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TABLE III. — INCOME and EXPENDITURE of the UNITED 
KINGDOM for Fifteen Years ending 1820. 


^Ycars. 

Revenue Exclu- 
sive of Loans. 

Loans. 

j 

Expenditure, in- 1 
eluding thy Smk- | 
ing Fund. 1 

... _ 

Charges of Ma- 
nagement in- 
cluded in Ex- 
penditure. 

1X06. 

59,931 /XX) 

24,038,000 

82,577,000 

2,850/KX.) 

1807. 

66, 48 7,000 

18,234,000 

85,782,000 

3,227,000 

1808. 

0*9,811,000 

15,791,000 

89,802,000 

3, 16 2,1 XX) 

1809. 

71,887,000 

18,930,000 

95,004,000 

3,674,000 

1810. 

7 1,815,000 

18,89 5,000 

94,556', 000 

3,81 1,000 

18 1 J. , 

73,021,000 

1 9,703,000 

102,310,000 

5,99 1,000 

1812. 

73,707,000 

33,40 1,000 

1 14,552,000 

4,168,000 

1813. 

81,745,000 

42, 575, (XX) 

131,825,000 

4,101,000 

181 '1. 

83,720,000 

43,8 J. >,000 

137, 348, (XX) 

4,5 12,000 

iblo. 

88,394,000 

50,512,000 

127 ,35 4 /XX) 

4,702,00') 

1818. 

73,909/100 

11,1)93 ,000 

99,593,000 

4,794,000 

18J7. 

58,757,000 

— 

73, 06*1, (XX) 

4,351,000 

1818. 

59,391,000 

10,850,000 

73,221, (XX) 

4, 103,000 

1819. 

58,288,000 

18,750,000 

75,697,000 | 

4, 249, (XX) 

18 ‘JO. 

59,812,000 

1 7,292,000 

74,986,000 

4, 136, (XX) 


The fourth of these Tables is intended to show the Revenue 
under its different heads ; and the fifth, to show the Distribution 
of the Expenditure in like manner, — but confining the detail in 
each to the principal heads ; in the one, to the great souices of 
revenue; in the other, to the great drains of expense; and the 
Charges of the Debt are given in a separate column. 


TABLE IV.— PRINCIPAL BRANCHES of the REVENUE of 
GREAT BRITAIN for Nine Years, and of IRELAND for Four 
Years, ending 1820. 



1812, 

1813. j 

1814. j 


1816. 

Excise, 

Customs, 

Stamps, 

Land & Assessed Taxes, 
Post Office, 

Property, 

25.553.000 

1 1 .2.92.000 

5.274.000 

7.444.000 

1 .820.000 
13, 131, (XX) 

25.272.000 
1 J ,986,000 

5.474.000 

7.884.000 

2.080.000 

14.492.000 

26.477.000 

12. 836. 000 
5,77«,000 
7,979,0001 
2,080,000] 

14.492.000 

27.790.000 

12.077.000 
6,046,000 
7,7 16, (XX) 
2,1 16,000 

1 4.68 1 .000 

24.272.000 

10.171.000 

6.078.000 

7.347.000 
2, 002, (XXV 

1 1,617/XX/ 



1817. 

1818. 

1819. 

1820. J 

Excise, 

21,035,000 

24, 278, (XX) 

24, 334, (XX- 

J7,722/XXj| 

Customs, 

11,765,000 

11, 536, (XX) 

10, 787, (XX) 

IO,264/XX)] 

Stamps, 

6, 506, 000 

6,567.000 

6,379,<XX)i 

! 6,343, 0OO| 

Land & Assessed Taxes, 

7,821,000 

7,893,0(X>j 

7,8 12/ X*0 

| 7,M9/)no! 

Post Office, . . 1 

1,914,000 

i ,961 ,(X)0 

1,952/ XX’ 

1,891 /XX )j 

Property, . ♦ 

2 , 08 sr,oa 

i 

401,000 

— 

45,000) 
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TABLE IV.— PRINCIPAL BRANCHES of the REVENUE of 
GREAT BRITAIN for Nine Years, and of IRELAND for Four 
Years, ending 1820 — Continued. 



1817. 

J 818. 

1810. 

1820. 

Excise, 

Customs, . j 

Stamps, 

Cost Ollice, . 
'faxes, 

2,006,000 
2,028,000 
566, 0(X) 

178.000 

524.000 

2,133,0t)0 

2,123,000 

5»;o,<xx> 

177,000 

.'=507,000 

1 ,979,000 
2,054, (XX) 

520.000 

170.000 

360.000 

1 ,000,000 
1,731,000 

451.000 

175.000 

333.000 


See 2'ablc V . opposite page.^ 


That the enormous sums which we have been contemplating- — 
sums which startle the most credulous reader, and, indeed, set 
the imagination at defiance — have been squandered with match- 
less profusion — with a most guilty carelessness in almost every 
department, there is no one so blinded by his love of the system 
as now to deny. The question for many years was, How can 
the war be carried on most universally; how can wc most effec- 
tually fill every sea with our fleets, and vex every coast with our 
partial, unconnected, fruitless, but most costly descents ; how 
cun we take most foreigners, civil and military, into our pay ; 
and most profusely buy the cooperation of all the powers of Eu- 
rope, till we pay the charges of their government, as wall as of our 
own ? When the service was thought oli the money must be 
provided in the quickest manner possible, no maiter upon what 
high terms of extravagant borrowing, or still more pernicious 
taxation. To economize the expenditure — to perform the ser- 
vice at the cheapest possible rate — or even to take any thought 
about how the money was spent, — never entered into the minds 
of our rulers. Their agents all over the world emulated them in 
this liberal view'; and to watch such matters nicely, was, for 
many years, deemed the plain indication of a disaffected spirit. 
When the successors of by far the most lavish financier, and 
most unskilful and unsuccessful foreign minister that ever ruled 
any country, came to carry on the government, they finished 
the contest infinitely better than he had begun it, in many re- 
spects; and above all, wise by his experience, they saw the folly 
of his system of little useless expeditions, which, if successful, 
could bring no benefit, and, if disastrous, proved at once ruin- 
ous to our resources and our reputation. But if they avoided 
one of his errors, they rushed headlong into all his extrava- 

g anee, and attained a pitch of wasteful profusion which would 
ave astonished even their master, had he lived to witness the 
many wonders to which the severity of the seasons, and the folly 
of Napoleon, gave birth. 



TABLE V. EXPENDITURE of the UNITED KINGDOM in its Great Branches, for Fifteen Years 

ending 1820. 
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Total Expenditure. 

888888888388881 
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00 CO 00 Cl Ci O M tfl Cl C; i ’ l' p- b> 
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Expenditure, exclu- 
sive of the Debt 
and Sinking Fund. 

48.875.000 

48.362.000 

53.514.000 

57.731.000 

55.221.000 

61.445.000 

71.348.000 

84.681.000 

88.447.000 

76.967.000 

45.363.000 

27.038.000 

26.375.000 
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It is not often that a nation continues long blind to such pro- 
digal conduct i if* its rulers ; but it is somewhat rare to find the 
spendthrifts themselves confessing their wastefulness. The Fi- 
nance Committee of 1817, composed almost entirely of the mem- 
bers and adherents of the administration, have, in measured 
terms indeed, but abundantly significant, pronounced sentence 
upon the system. The part which is selected as fit to make an 
example ot, is the Ordnance: * Your Committee learn, ’ (^ays 
the third Report, p. 88.), * that works, buildings, extensions, 
4 and repairs, have been undertaken and executed both at home 
4 and abroad , in a manner little checked or protected against 
4 profusion and waste, — in many cases without any estimate or 
4 general plan, and sometimes extended, (according to the slate- 
4 mont of an officer of the Ordnance who attended the Com- 
mittee), as views opened, during the progress of the work. * The 
reader will not fail to mark here the innocence of the surprise 
expressed by the Committee. Were none of its members in 
Parliament while such deeds of pillage were doing? Where 
were the boasted guardians of the public purse, the while? 
Were none of the Committee in office during those wasteful 
times? Were not some of them in the very department where 
such scenes must have been daily witnessed, till they perhaps ceas- 
ed to be impressive, by becoming familiar ? Yet they now, for 
the first time, in 1817, 4 learn that works, &c. both at homo and 
4 abroad,’ &c. But they proceed with their lesson — 4 the irre- 
4 gular mode of proceeding which unfortunately prevailed during 
4 the time when all those large works were begun, has had the 
4 effect of keeping the Home in total ignorance as to the ulti- 
4 mate charge for -any one of them. ’ They then state, that in 
this exemplary manner, by the established practice of provident 
persons, and which is vulgarly termed throwing good money 
after bad, nearly ten millions had been squandered away on 
works which, had the national defence rested on them, would 
have been wholly inadequate to secure it; but, the Reporters 
add, that fortunately our defence did not require such precau- 
tions, and therefore the expenditure was utterly useless. This 
we take to be the plain meaning of the following passage: 

4 These various works were begun, and moderate sums were called 
for from year to year ; the grant of every former session became a 
reason for granting more in the succeeding session, that the first sum 
might not be expended in vain, or the work left incomplete ; and a 
large item of 4 unprovided services ’ covered the difference between 
the annual estimate and the actual expenditure. The result has been 
tjhe disbursement of 9,029,33 8/., exclusive of various sums charged in 
44 the Army Extraordinarics. ” 

i There arc (the Kcport concludes) prudential reasons which pro- 
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vent your Committee from pursuing an inquiry into the sufficiency oir 
imperfection of particular parts of this Home Defence; but they 
should look at an inquiry of that nature with much greater anxiety, if 
they could conceive that the defence of the United Kingdom, either 
ought to rest, or was ever likely to depend materially, upon fortresses 
anti-garrisons. * — Third Report , p. 86. 

The members of the Committee, constituted as we shall pre- 
sently see it was, can hardly be supposed to have learnt any 
thing very new in detail. But what an instructive lesson did 
they teach thfc House of Commons, and how forcibly ought their 
words to have roused that House to a sense of its neglected 
duties ! Year after year had such extravagance been su Herod 
to go on; its necessity for the salvation of the Empire being the 
daily theme, and the impossibility of either directing our re- 
sources more wisely, or performing the services more cheaply, 
being the constant answer that put down all objections, and 
stilled even a reinaik. Then come the very authors of the 
schemes, and their steady abettors; and plainly avow, that if the 
matter had been narrowly looked into, no man iu his senses 
could have suffered the money to be spent, for it was just so 
much thrown away. Yet, if any one had offered it at the time, 
wlntt would have been the reception of such an attempt ? The 
very members of the Committee would have been the first and 
loudest to proclaim them enemies of their country, insinuate 
that they were sold to France, and io bear down, with that force 
of invective which the weight of a government always marvel- 
lously augments, the £ cold calculating ’ reasoners who could stop 
to reckon pounds and pence when Hannibal was at the gate! 
We have lived to see the class of society which bore the chief 
part in the reign of profusion, reap its bitter fruits. It is pos- 
sible, though very far from certain, that they may profit by the 
experience which is the only gain the event brings with it, and 
refuse their blind confidence to state empirics whose authority 
is only derived from the fears of the patient, and who, like 
Sangrado, have but one nostrum, and, like him, produce but 
one result. At present, we are only tracing the history of the 
past; and having exhibited the prodigious* amount of the evil, 
it was as well to see how far the authors of* it and their willing 
instruments were themselves disposed to regard it as unavoid- 
able. 

Such has been the course of the expenditure into which the 
late disastrous wars have plunged the country ; such the manner 
in which we have learnt to reckon the burthens of the State by 
thousands of millions, and its current expenses by hundreds. 
When, at length, the contest ceased, surely some relief might 
have been expected ; sonic breathing- lime at least to a people 
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so long-suffering and so oppressed* Yet the Ministers endea- 
voured to maintain the Income and Malt duty, by far the most 
intolerable of all the war taxes, and were only defeated by the 
steady determination of the country no longer to bear them. The 
loss of so much revenue compelled them to lower, in a certain 
degree, the scale of their Peace establishment ; but the expen- 
diture of the State in the first year of peace was almost 100 mil- 
lions, in the next it exceeded 73, and in 1820 it had risen again 
to nearly 75, including above four millions yearly for the ex- 
pense of collecting those enormous revenues which such an ex- 
penditure rendered necessary. These sums, no doubt, include 
the charges of the debt; but the expenses of the establishment 
itself, without any thing for the debt, were, in 1816, 4*5 milli- 
ons; in 1817, 27; and in 1820, 26; the whole expenditure of 
17.92, debt included, having been somewhat about 18 millions, 
and the establishment without the debt less than eight The 
expense of collecting the revenue is here added as it ought to 
be ; for it is so much taken from the people, and added to the 
patronage of the crown. But were no attempts made to lower 
this heavy charge? It cannot be denied that there were; that 
celebrated Committee of which we have spoken was appointed to 
investigate the subject ; and the exploits of this body form the 
principal topic of discussion in the admirable pamphlet before 
us. 

It is with perfect justice and an accurate knowledge of Par- 
liamentary tactics, that the author denominates this measure, 
always of late years resorted to by the Government, when 
pressed by the cries of the people for retrenchment, c a notable 
c device of modern times for transferring the duties and respon- 
‘ sibility of the executive government to a Committee named 
* by the Minister ; ; and he states two objects which the ma- 
noeuvre is intended, and has hitherto proved but too well cal- 
culated, to secure — the withdrawing the grievances complained 
of from publick discussion, and the eventual gaining of a Par- 
liamentary sanction to the Ministerial measures for meeting, or 
rather evading, the, complaints of the country. He considers, 
however, that the conduct of this Finance Committee has been 
so extraordinary, and its formation attended with such circum- 
stances, as must hereafter prevent an expedient * so deeply in- 
‘ jurious to the interests of the country, so palpably delusive 
‘ and insulting to the people,' from ever being resorted to. 
H^hen enters upon the history of the Committee, beginning 
wiln the speech by which the Minister introduced it. 

4 Whatever effect this elaborate display of Lord Castlereagh may 
have produced upon his audience, certain it is, that when he disdos- 
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c<l to the House of Commons the names of the twenty-one national 
benefactors, to whom he was about to delegate this momentous trust 
of restoring the resources of the country by retrenchment and eco- 
nomy— when it appeared from such disclosure, that a considerable 
portion of these gentlemen were the fellow-servants of the noble 
Lord in office, and that a great majority of the remainder were gentle- 
men who avail themselves of every opportunity for expressing their 
unqualified approbation of his measures — there were members in that 
assembly, the best qualified, from experience and independence of 
situation, to form an accurate judgment upon such subjects, who 
did not hesitate to expose to the nation, in language pretty unquali- 
fied, the gross and insulting delusion which was about to be practis- 
ed upon it. ’ 

But the principles upon which the persons were selected, ap- 
pear to have been, with great frankness, certainly, if with little 
wisdom, stated before hand by the Noble mover. An extract 
from his reported speech is given from the Parliamentary De- 
bates ; and it consists of an open attack, hardly veiled by the 
forms of civility, upon all members of Parliament who belong 
to no political party, and judge on each question for themselves. 
The Minister of the Crown sneers at those persons as, ‘ with 

* great honour to themselves, and no doubt with great advan- 

* tage to their country , reserving their minds for an impartial 

* consideration of every topic ; 3 but he says, * they are not very 

* numerous, nor arc they treated with peculiar respect by the 

* other side of the House. * lie therefore * rejects the vision - 
4 ar y prospect of choosing the Committee out of that rare and 
c pure class of mortals. * He avows himself a sharer 4 in the indis- 
i position manifested towards the class of impartial persons', 9 and 
pronounces a laboured' eulogy upon the conflicts of party as the 
only means of carrying on the business of the State. Mr Wil- 
bcrforcc at once declared, that he could expect little good from 
a committee so named ; as indeed it was obvious, that, when a 
minister objected to neutral members, and professed to elmse 
among party men, he only meant to pack it with his adherents ; 
and he warned the Government against chusing it, so as to give 
no confidence to the country, looking, as it did, and he thought 
most justly, with great alarm, to the increased influence of the 
Crown. 

How far this alarm was well founded, the very first step tak- 
en in the nomination showed. To relieve the suffering people 
of England from as large a portion of their dreadful burthens as 
could safely be dispensed with, was the avowed object of the 
Committee. A most essential part of the inquiry was, of course, 
into the useless offices fit to be abolished ; and this, in every 
view important, was in one respect, namely, with reference to 
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the persons who ought to compose it, by far the most material 
consideration ; for it was the branch of inquiry most certain 
to divide men’s opinions and wishes. Now, the first division 
which took place in the House of Commons was upon two names 
proposed ; the one, an independent country gentleman, member 
for Cornwall, and leaning strongly towards the Government in 
his Parliamentary conduct ; the other, a constant supporter of the 
Minister, and holding, at the time, one of those very places which 
ought to be the most speedily abolished — namely, a paid Commis- 
sioner for India affairs. Upon a division, the placeman was pre- 
ferred, by a majority of forty- two, as the fit person to decide whe- 
ther such places as he held himself, ought to be continued or abo- 
lished. The House next divided upon another proposition of the 
Minister, and preferred to the same county member, a gentle- 
man closely connected with the Administration, holding one office 
which required to be closely examined and reformed, and an- 
other which, according to the obvious intent of the statute of 
Queen Anne, though not by its letter, ought to disqualify the 
holder from sitting in Parliament altogether; and connected by 
pensions to his family with the 4* r per cent, fund, the restora- 
tion of which, to the public, formed one of the most prominent 
objects for the Committee’s attention. The preference of a 
person so amply qualified to enter upon such reforms with vi- 
gour and effect, was testified by a majority of sixty-two vigilant 
and conscientious guardians of the publick purse in that House, 
which is supposed to consist of the representatives of the people. 
After such specimens of the temper in which both the Govern- 
ment and the House were prepared to act, there was the less 
to be wondered at in a county member, attached to Mr Pitt's 

E generally, but desirous of retaining his independence, re- 
j to allow his name to stand on such a Committee. Sir J. 
Sebright declared, that he regarded it as c a gross imposition 
* upon the publick ; that he would not set his foot into a com- 
* mittee so constituted, as, by so doing, he should be lending his 
4 aid to mislead and delude ; and that he owed it to his country, 

‘ not to practise a gross and scandalous delusion upon it. * 
The whole number of Opposition members allowed to be named 
was three, of whom one could not attend from the state of his 
health. The rest were ministerial country gentlemen, of whom 
two only had ever been known to take a line at all different from 
the Government, or persons actually in office, or noted expec- 
tants of preferment. 

Thus constituted, the Cbmmittee proceeded to fulfil the end of 
its being — and especially that primary one, of keeping all discus- 
sion out of sight. , The Army Estimates were brought forward 
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immediately by the Secretary at War,— but only for the purpose 
of being postponed till after Easter, ‘ when the Report of the 
Committee would be laid upon the table ; ’ and, in the mean 
time, those estimates were to be settled in that private and con- 
fidential place. The following remarks place in a strlkirm* Ihdit 
the prodigious mockery which was thus practised upon The 
country. 

4 If the nation could afford to be amused with this expensive and in- 
sulting foolery, it certainly would be curious* to speculate upon those 
anxious hours, and days, and weeks, which Lord Palmerston must 
have passed till he knew hot u he stood, with the Committee of Finance — 
till he became perfectly acquainted with the extent of the havoc 
which was making in his estimates by Lord Castlercagh and Mr 
Vansittart, by Mr Huskisson and Mr Peel, by Lord Binning and Sir 
George Clerk, by Mr Holford, the member for Queenborough, and 
the Commissioner in Ireland, Mr Frankland Lewis, * by Mr Ilart 
Davis and Mr Gooch, by Lord Clive and Mr Cartwright, and by Mr 
YYilbraham Bootle Wiibralium. 11, however, Lord Palmerston's 
anxiety must have been great, during this painful period of suspense, 
his triumph and gratification could not have been less when he found, 
that, between liis own estimates and those of the Committee of Fi- 
nance, there was not the difference uf even a single soldier, for all the 
military establishment of this great empire. It was on the l ‘2th of 
May, 1817, that Lord Palmerston moved the army estimates for the 
remaining half year; this was the day to which, on the former occa- 
sion, lie had specifically deferred the general discussion upon the sub- 
ject ; but now his Lordship said, “ the labours of the Finance Com - 
“ mitt re made it unnecessary for him to trespass at such length as he 
“ might have other iFne/dt himself bound to do ; the general and com- 
“ prehensive statements in the Second Report of this Committee t could 
“ enable gentlemen to satisfy themselves on many points ;** and, even- 
tually, he moved, for the remaining half year, the precise number of 
men, 121,035, that he had on the former occasion moved for the first 
half year ; so here was exhibited the second great object of a Commit- 
tee of Finance, named by a minister of the Crown, viz, a parliamen- 
tary sanction given to ministerial estimates. It was by these ingeni- 
ous contrivances, that those Army Estimates, which occupied the 
House of Commons for six or seven weeks of the last session of 
parliament in constant discussion (the consequence of which discus- 
sion has been a diminution of 10,000 men) in 1817, did not occupy 
the House for near aa many hours, and did not suffer the diminution 
of a single man : but such was the purpose for which this Committee 
of Finance was formed. 

# Since appointed commissioner ; then, together with Sir George 
Clerk (since a lay Lord of the Admiralty), in his preparatory or pro- 
bationary state. 
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* When the Navy Estimates came to be voted !n the year 1817, 
March 14, the same scene was repeated before the representatives of 
the people, and with the same gravity which had been before display- 
ed respecting the estimates for the army. Sir George Warrander, 
the Lord of the Admiralty who usually moves the supplies for the 
navy, appears to have been influenced by the same distrust of his 
own judgment, and the same deference for the public interests, which 
had marked the conduct of Lord Palmerston ; he would only move 
the supplies for the first half year, leaving the provision for the re- 
maining half year to the more matured and dispassionate considera- 
tion of Sir George Clerk and the other members of the Finance 
Committee : And here again there was the same happy coincidence be- 
tween Sir George Warrander and the Finance Committee as on the 
former occasion ; not a single ship too much, no, nor a lay Lord of 
the Admiralty neither, nor one in the least overpaid for all his la- 
borious duties in the service of the State. 

* If the actors in these scenes did not speak for themselves, it would 
be quite impossible by any other evidence to satisfy the nation, as to 
the species of treatment which it receives from its representatives. ’ 
pp. 23 — 26’. 

A Committee, so admirably calculated by its formation to do 
the work of those* that sent it, might well be expected even to 
go beyond its commission ; and accordingly, we find it origin- 
ating a measure peculiarly ill adapted to its avowed object, re-* 
trenchment, but wonderfully conducive to the real purposes of 
its creation, the protection of existing abuses. The gentlemen 
whom our author has described, began by recommending the abo- 
lition of certain sinecure places, in each case subject to the vested 
interests ; that is to say, none of those rich sinecures were to cease 
until the decease both of the holders in possession and in re- 
version. But as if afraid of what they had done against the pa- 
tronageof the Crown, they commended at the same time the crea- 
tion of a perpetual pension fund, beside all those already at the com- 
mand of the Crown — a fund expressly devoted fcothcrewardofmen 
who should remain a certain time in certain offices of the State. 
There is little occasion to observe, that the Parliament instantly 
acceded to this advice; and an act was speedily passed, to 4 en- 
‘ able his Majesty to recompense the services of persons holding, 
4 or who have held, high and efficient civil offices . 9 It turns 
out, however, that the provision for retired statesmen by profes- 
sion, which this extraordinary act makes, reaches from the Prime 
Minister down to the most humble members of the administra- 
tions the Secretaries of the Admiralty and under Secretaries of 
State. A scale of pensions is established according to the length 
of their service in those places, respectively, and a thud of forty- 
five thousand a year is vested in the Crown to be thus distribu- 
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ted in retired allowances. The ministers who patronized this 
measure, when for a very short season they exhibited the in- 
explicable and almost miraculous appearance of being actually 
out of place, were familiarly termed the ousted clerks , Surely 
they have well acted up to their title since their restoration, and 
never so perfectly in character as upon the occasion to which 
we are alluding. This measure for the first time recognises, by 
a solemn act of the Legislature, that there is a separate profes- 
sion or trade of politicians, — of men who enter into the line of 
counselling their Sovereign, and assisting him in the govern- 
ment, and representing him in Parliament, as the means of 
gaining a living. It levels all distinction between the great officers 
of State, and the plainest, clerk who drudges behind n deck ; it 
treats all publick men alike as hirelings, who, while in our em- 
ploy, are sure of their bread, and, when turned out or superannu- 
ated, should be made comfortable by a pittance from their for- 
mer masters. But it also enables the Crown to provide for one 
set of favourites all at once, to the exclusion of every other 
minister who for years may succeed them. Moreover, it en- 
ables a man in the very prime of life to retire with a large pen- 
sion, after a few years service ; it begins the system of pensions 
long before any of the sinecures, of which it professes to supply 
the place, have ceased ; and, what in a constitutional point of 
view is extremely objectionable, it not only creates valuable of- 
fices tenable with seats in Parliament, but offices, the accept- 
ance of which never vacates the holder’s seat even at first. The 
assumption upon which the measure is founded, that the abo- 
lished places were the property of 6 the trade , * as our author 
hath it, is happily exposed by him in the following passages. 

( This pension-making act assumes, as a principle, that the differ- 
ent sinecures abolished by the three or four preceding acts (most of 
which appear of the lowest afid most objectionable description) were 
the absolute property of our “ high and efficient public men . M And 
then it logically concludes, that because these offices are abolished, 
our “ high and efficient public men ” must be provided for in some 
other way. The doctrine of vested interests in existing sinecures 
has been too often carried to an extent sufficiently unwarrantable ; 
but to provide against the termination of a sinecure by creating a 
perpetual pension, and to a greater amount ; nay, to make the pen- 
sion begin before the sinecure is to end, exhibits at least a degree of 
acuteness in our u high and efficient public menff which has no parallel 
in any of theic predecessors. ^ 

< At various periods of our history the Crown has parted with 
great hereditary revenues, which, according to custom, as well as 
by law, the Monarch could grant to either the great and meritorious 

$ 



Slate qfthe Nation. Feb. 

Officers of State, or to his own personal favourites and connexions ; 
but on no such occasion has any representative of the people had the 
courage to stand up in his place and to say, “ Here is a considerable 
mass of property or plunder, withdrawn from the grasp of our high 
and efficient public men ; the people must make it up to them by cor- 
responding, pensions. ” 

‘ The rapacious reign of Charles II. furnishes no precedent of this 
kind ; and from the Revolution down to our own time, and during 
which period various places have been abolished, no complaint has 
ever before been made, on such occasions, that the market was too 
scantily supplied for the support of our u high and efficient public 
men, ” and that some new stock must be created for such purposes. 
But there is no end to the objections to this disgraceful measure. 
Ilad the principle, upon which it professes to be founded, been ri- 
gidly adhered to, the people would have been favoured with an ac- 
count of what was actually saved by the abolition of these different 
sinecures in question, for the purpose of seeing how far the money 
saved tallied with that which they were to pay. Then, again, as they 
were to have the honour of supporting our “ high and efficient public 
men ” from thenceforth for evermore, merely because certain places 
were taken away, it would have been only an act of justice to the 
people to have shown them how these “ high and efficient public men ” 
had been hitherto supported by such offices as those of the corrector 
and supervisor of his Majesty’s printing press ; compiler of the Dub- 
lin Gazette ; master of the revels ; seneschal of his Majesty's ma- 
nors (all in Ireland) ; or by the offices of the receiver of bishops’ 
rents ; and inspector general of wheel carriages (in Scotland). 

6 Again ; if there had been any consistency in the authors of this 
measure, as they professed by this bill to make up to the Crown for 
the patronage it lost from the abolition of these places, by giving it, 
in return, a patronage over pensions, they would have left this pen- 
sion fund at the sole disposal of the Crown, without presuming to 
Interfere with its application themselves. But this reforming com- 
mittee have just dealt as freely with the power of the Crown as with 
the money of the people ; they have taken all into their own hands ; 
they have taken upon themselves to select the proper objects of the 
Toyai bounty j and they have estimated the precise value of their 
services. Secretaries of State are put down in the Finance Com- 
mittee Bill as worth exactly so much-— a head ; and qjl the other high 
and. low “ efficient public men ” have, in the like manner, each jtheir 
value fixed ; the only condition imposed upon the track is, that tb$y 
shall have served their time out • pp. 29 - 32 . / ’ 

The defence of the new plan is rested upon one merit which 
it possesses, when compared with the former oh§. The sine- 
cure places always existing were sure to be filled,, whether per- 
sons* who deserved them were to be found or not ; whereas, it is 
optional with the Crown to grant or withhold the pensions. 
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The answer to this is manifest ; it is an argument, and a very 
powerful one, for abolishing the sinecures, but none for substi- 
tuting pensions in their room* And, indeed, he must be a san- 
guine observer of public affairs, rather than a near one (iike 
the author of the Tract before us), who can bring himself to be- 
lieve that the difference exists at all which the reasoning as- 
sumes* For, who can suppose that the fund will ever be treated 
otherwise than as so many sinecure places, and always applied 
by filling each vacancy that appears ? But the principal part of 
the Committee’s functions was the settlement or the Estimates ; 
and we find that this body, to whom the whole inquisitorial of- 
fice of Parliament was delegated, and whose exploits were to 
be a compensation for all that the representatives of the people 
could attempt towards relieving their intolerable burthens, did 
really nothing more than collect a little scattered information 
with regard to the estimates of former, compared with those 
of late years, and offer a piece of* good advice naturally grow- 
ing out of that comparison. We shall now state both the com- 
parison and the advice — and then show how both the Parliament 
and the Committee themselves have since acted upon it. 

The whole expense of governing and defending this country 
amounted, before the war, to little more than five millions 
and a quarter; if the charge for Ireland be added, the whole 
was still somewhat under seven millions. These sums are ex- 
clusive of the costs attending the collection and management of 
the revenue, which were somewhat above a million more, making 
the whole under eight millions. The charges of the debt arid 
sinking fund, were somewhat above 10J; so that the utmost 
limit of the national expenditure, for all purposes, was not 19 
millions. In J817, when the Committee sat, the Civil and 
Military establishment cost nearly 23 millions; the collection 
of the revenue above 4 J ; and the charges of the debt amount- 
ed to above 44 ; — making a total expenditure of above 71 
millions, or not much less than four times the expenditure of 
the last peace, taken upon an average of three years; and a 
charge for Government and defence considerably moire than 
threefold that of the former period* In what manner this in- 
crease hacl taken place, the Committee have also given some ma- 
terials for explaining. The whole regular army, cavalry, in« 
fanfcry, artillery, and marines, in 1792, was under 54,000 men ; 
In 1817,, it was about 124,000, — ana the navy had increased 
above, a fourth. The expenses of both forces had also aug- 
mented irfa high propomgn* In the pay and contingents,, in- 
deed, ahd especially in the pay, there was but a moderate in- 
crease; for there was a calculation given of the expense of 
pay and contingents for 8000 men, at the two periods, by 
vol. xxxvi. no. 72/ C c 
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which it appeared that in 1792, the former was 210,000/., 
arid' the latter 85,006/- ; in 1817, the former was 270,000/., 
and the latte? 00,000/. ; whence it is abundantly obvious, 
that the tnere article of ' pay alone could not have made a 
difference ofmore than 405,000/. upon the establishment of 
1792, and the contingents of 168,000/.; and yet the whole 
expenses of the army exceeded those of the former peace 
by about nine millions. Even if we deduct the difference} 
of the half-pay at the two periods, or about two millionvS, 
there remains the difference of seven millions to be accounted 
for; ami this can only be ascribed to the. increase of the actual- 
ly embodied force, between two and threefold, of all the esta- 
blishments connected with it, and of the charges, independent 
of mere pay to. which it subjects the country. The Committee 
gave one valuable statement, with a view, no doubt, of account- 
ing for, and defending this augmentation, but which can never 
bo too constantly kept in view by those who would reduce it. 
They stated the increase of force occasioned by the extension 
of our colonial possessions; and it appeared that this amounted, 
in all, to very nearly 24,000 moil — the bare pay and contin- 
gents of which, at the new rate, amount to about a million, and 
make the difference of the colonial expense, in the two periods, 
as far as regards the pay and contracts of troops alone, not much 
less than a million and a half, borne entirely by the mother 
country. Compare now the whole expense arising from the 
difference of the whole Army, in the articles of pay and con- 
tingents, and we shall find, on the footing of the Committee's 
estimate, that the establishment of 124,000 men in 1817, ,co*l 
above live millions at the new rate of pay and contingents, 
wfnle the 54,000 of 1792 only cost a million and a halt* at the 
rates of the time, and would have cost considerably under two 
tnilliohs had their pay been raised to the rate of 1817, cmnio- 
gents and all other expenses remaining the same. The same 
remarks . apply still more strongly to the Navy, as far as pay 
goes ; jlhat farming a very considerable portion of the, whole 
charge. The pay of the men even in 1817 was not much more 
4hWhalf a million,; and the whole difference upon, pay. igid half- 
•jVjiy together, did not exceed a million; . although the excess of 
thoyrfiole navy expense Was 'considerably above millions^ 

.Such were the circumstances in which the Committee? made 

* solemn and famous recommendation of, economy to the 
a of, Commons and the country. It wa^ copclmd. ia jho 
mg remarkable terms* ,, v * J . ; t r 

Your Committee^ in malting reference, to, iM 1792* desire 
ftp salt the notice of the House to ihe bm esUiblwemenU of the fatter 
of that year K ixJiich were deemed sufficient for .alt notional pur poses 
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at that time, in the contemplation of a long continuance of' peace ; aod 
although many circumstances are materially changed by .events 
winch have subsequently taken, place, so as to prevent any exact 
parallel from being drawn between the two cases, especially in the 
amount of pecuniary charge; yet they submit , that as near an tip* 
proximation. to that low scale of establishment and expense as may be 
found consistent with our more extended possessions , and with the aug- 
mented rates of various fixed disbursements , would be highly advan- 
tageous in relieving the burthens and supporting the public credit of the 
country. ” ’ p. 35. 

Now, we shall pass over the very disputable matter contained 
in the qualifying and restraining words of this recommendation, 
and come at once to the manner in which those upon whom it 
was thus urged, and those who urged it, have since thought fit 
to act upon it; for wo are occupied in showing the grounds of 
serious discontent which exist in this country; and (he conduct 
of the House of Commons is, be\ond all doubt, the chief among 
these. 

The total expenditure of the United Kingdom, in the year 
when the Committee thus recommended every practicable re- 
trenchment, in order to c approximate to the expenditure of 
1792,’ wa« somewhat above 6S J millions, exclusive of the* ex- 
pense of collecting the revenue; the actual sum was OS, 57 1,000/. 
In 1818, it was 68,821,000/.; in 18H), 69,194,000/.; and in 
1820, it had so far ( approximated to that of 1792, ’ as to stand 
at the very respectful distance of 70,850,000/. — being an in- 
crease of above two millions and a quarter instead ot a dimi- 
nution since the date of the Report. So if we look to the 
details ; it did seem rather a suspicious mode of 6 approxi- 
rnating’to the expense of 1792 (when the Civil establish- 
ment was 1,003,000/.); that in 1817 it should have been 
1,885,000/.; and in the year, after the strong recommen- 
dation, that it should, somehow or other, have risen to 
1,912,000/.; and in 1819, to 2,090,000/. Thus, too, the Navy 
rdsc in IS 1 8, from 6,473,000/. to 6,521,000/. ; and the Ordtnaiice, 
between 1 8 17 and 1819, took its stride from 1,435,000/. to 
1,538,000/. The large bead of Miscellaneous Service, mean- 
while, was growing apace, under the pressure of economical 
i-ecommchdatfon; H expanded from 1,827,000/. to 2,21 1,000/. 
in 1818; in 1810 it was not brought back to its level; and in 
1820 it still stood at 1,924,000/. But in 1821, when four long 
years had? been given to the Government for weighing the re- 
commendation, arid longer still to the country for feeling the 
utter neglect of it, the estimates which were laid before rbr- 
lianienb &r the wfiole military service, Navy, Army, and Ofti- 
mitice, eiefefeded, by above 400,000/., the same estimates hi 
1817 f The point of approximation towards which the eyes 
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of parliament and the country were pointed by the Com- 
mittee,* was die sum of 4,123,000/. including extraordinaries ; 
the Planner in which that point was aimed at, was by raising 
the estimates for the ordmary expenses, from 13,951,000/. to 
14,353,000/, ! i > 

It might be supposed that the production of such estimates, 
and the instantaneous revolt of the Finance Committee from the 
Ministry, would have been one and the same thing. No infir- 
mity of memory can account for their forgetting their own re- 
commendation of 1817 — nothing can explain their quietly sub- 
mitting to this utter disregard of it, on the part of those whose 
instruments they had been so short a time before. Silent, 
nevertheless, they were to a man ; and it was during this pause 
that Mr Hume — whose persevering industry is above all praise, 
and whom they only undervalue and wish ill to, who prize the con- 
tinuance of abuses, and are friendly to the creation of arbitrary 
power upon the ruins of the national prosperity — brought forward 
aproposition which, being couched in the very words of the 4 re- 
commendation 9 itself, brought the sincerity of its authors to a 
somewhat severe test. He moved, 4 that in the year 1821 
4 there was a larger disposable force, by 132,367 men, avail- 
4 abld for purposes of Government, than in 1792; and that the 
4 supplies voted for the expenses of the military establishment 
4 in 1792 were 2,331,149/., and those for the year 1821 were 
4 9,500,216/.; and that it was the opinion of the House, that 
4 under the present situation of the country, it was expedient to 
4 adopt measures to effect a large reduction in the numbers 
4 and expenditure of its military establishments; and to ap - 
4 proximate as near as possible to the establishments of 1792, as 
4 recommended by the Finance Committee qf 1817. * (p. 37.) 

Tlhe following remarks of the Tract before us, arc as just as 
they are forcible. 

* The sincerity of the Finance Committee was thus brought at 
once to a test. Their Jleport had been made four years without any 
approximation to that scale of expenditure which they themselves 
had recommended ; the difficulties of the country were greatly in- 
creased ; a return to a metallic currency had been recently ejected, 
and die facility greatly augmented thereby of approximating the 
scale of expenditure of 1792. Mr Hume^s motion therefore jyas' 
only to ask the House, under these circumstances, to adopt that opi- 
nion which had been voluntarily advanced by the Finance Committee 
in 1817. Reasonable, however, and indeed unanswerable as this pro- 
portion was, it was defeated by a ptnjority of 24, the numbers being 
9fj|§74; and from that day, tb$ Finance Com^ittc^i qS 1817, or, 
much the greatest portion of its men^pers, were the Jpost constant 
and active opposers of every reduction .whatsoqye^ J tltat was propos- 
ed in the course of the session. 
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< In any other place but the House of Commons, a committee of 
gentlemen, who had undertaken the trust of examining the expendi- 
ture of all the establishments of the country, with the Avowed object 
of “ relieving the burthens and supporting the credit of the nation, ” 
and wlio had given a grave and deliberate opinion as to tonneaus by 
whteh they conceived this great work might be accomplished, — such 
a committee would be considered in a somewhat perplexing dilemma, 
if they were found all at once to be the foremost in defeating, by 
every means in their power, the very same project which they them- 
selves had suggested. They would feel themselves, at all events, 
bound to satisfy the nation, that, accidents, or alterations of one spe- 
cies or another, had interfered with or defeated their reasonings and 
conclusions ; and, above all, they would be intent upon proving to 
the country, that they had not been trifling with public feelings and 
expectations upon subjects of such grave and vital importance. But 
the conduct of the House of Commons is an exception to all rules 
which prevail amongst ordinary men. 

* This preliminary motion of Mr Hume having failed, the Finance 
Committee having refused to act upon or even to recognise their 
own Report, the only course left for Mr Hume, and those who sup- 
ported him, was the exercise of that inquisitorial control over the 
public money so wisely vested in the House of Commons, and 
which enables any of its members to bring into public view, and to a 
direct vote, every single article of the public expenditure, as it is 
presented in succession for the necessary supply. It was in this re- 
gular and parliamentary course, that, for a period of nearly four 
months together attempts were made, day after day, and night after 
night, by Mr Hume and otlier members, but principally by Mr 
Hume, to effect a reduction in every branch of the public expendi- 
ture, and in almost every article of such branch, in strict conformity 
to the recommendation of the Committee of Finance in 1817. On 
every one of these occasions, however, the members of the Finance 
Committee were always too powerful* Lord Castlereagh, who named 
that Committee, and Mr Huskisson, who drew its Report, were the 
constant and active opposers of every reduction that was proposed ; 
and it is unnecessary to add, that a majority of the House of Com- 
mons uniformly adopted their objections. 

* But the House of Commons was not content with merely reject- 
ing these obvious and irresistible demands of Mr Hume and his sup- 
porters ; the very attempt at saving public money was treated as a 
subject of merriment by the representatives of the people. The 
speeches of Lord Palmerston and Mr Robert Ward upon the re- 
spective subjects pf the army and the ordnance estimates, and the 
applause they met with, are striking illustrations of this fact; upon 
more tjhab one of these occasions Mr Brogdert himself, the Chair- 
man of the Ways and Means, could not resist being playful ; and 
Lord Castlereagh, who preserved his vivacity to the last, on the yery 
night even of ms own defeat, indulged himself in attempting a por- 
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triit of Mr Hume, in the double characters of Harlequin and the 
Clown Grimaldi. ’ pp. S7-40. 

Nothing citti be more instructive than the conclusion of a 
drama, which, at the beginning, appears to have been deemed 
so lightly of byiscitne of the actors. An impression was made, 
as generally happens, first on the Public, and then communi- 
cated to the House of Commons. The distresses of the times, 
particularly over the agriculturists, increased, and men’s minds 
were irresistibly turned towards the relief to be derived from 
diminishing the publick burthens. Mr Western carried, on one 
day, a motion for repealing the new malt-tax ; and a few days 
after, the ministers, who had ascribed this victory at the time to 
mere accident, and with their accustomed tenderness towards the 
people, advised them ‘ not to halloo before they were out of the 
wood ; 9 summoned all their friends, and made their threats 
good, by a great majority against the bill. The countiy gentle- 
men, however, now took the alarm in their turn; they felt the 
distress which was crushing them ; they saw the obstinate de- 
termination of the Government to give them no relief; and 
they came forth, at the latter end of the session, as the sup- 
porters of economy and repeal of taxes. Mr Curwen’s motion 
for repealing the agricultural horse-tax, was supported by Mr 
Gooch, who bestowed much praises on Mr Hume’s laborious 
exertions; described the country as exhausted, its burthens as 
unbearable, and a reduction of expenditure as the only course 
left, when the means were so fearfully contracted. The mi- 
nisters, after vehemently opposing the motion, were defeated 
by a majority of 141 to 113, and threatened to muster their 
forces again upon the next stage; but finding they would only 
encounter a new discomfiture, they at length yielded ; Lord 
Castlereagh, in his own inimitable style, observing, that * he 

* considered the question as a matter of sympathy , and he hoped 

* the country would accept, with pleasure, the boon which had 
f been conceded, from a sort of warmth of feelings rather than a 

* deep consideration of the subject. 9 — * Let us’ (says the author 
of the Tract before us) 6 be duly grateful lor these benevolent 

* dispositions in a minister of the Crown, who has been betray- 

* ed by his feelings, in opposition to his judgment, into coric/d- 
4 ing to the people that relief, which, according to the division, 
‘ he had ho longer the power to withhold — from a tax, which, 
‘ according to Mr Gooch, they were no longer able' to pay ; 

* apd let -us hope, .that other classes of our fellow-subjects, who 

affected by taxes much more personally oppressive, and 
‘ “much more injurious to the general mteresta of uie state tjban 

* the agricultural horse* tax, may be equally successful in their 
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v ‘ appeal for mercy . to the sympathy of the ministers of hhc 
* thrown ! ’ (p. 49.) 

Before the close of the session* it was deemed expedient to 
call on Parliament for some distinct pledge upon the subject of 
retrenchment; and Mr Hume, moved an address* requesting 
the Crown to give directions for a minute investigation of the 
expenses attending the collection and management of the re- 
venue ; a careful revision of all salaries* especially of those in- 
creased since the currency was first tampered with in 1797* 
with a view to reducing them ; and, generally, a reduction of all 
unnecessary expenditure. Hereupon a strange sight was wit- 
nessed. Mr Bankcs, of the Committee of 1817, came forth and 
moved an amendment, adopting every material part of the ori- 

f Inal motion; and chiefly differing from it in prefixing an ac- 
nowledgment of the propriety of a revision of the customs 
then going on, thouglr, strictly speaking, quite unknown to the 
House. In all the rest of the amendment, the recommendation 
qf economy, reduction, and revision, followed that of the riio- 
tion, in stronger and more definite language. It was second- 
ed by Mr Gooch, and carried unanimously, after a division In 
favour of the original proposition. 

* This closing scene of the session was in every way worthy all 
that had preceded it, and to be the concluding act of the reign of 
the Committee of Finance of 1817.* With the single exception of 
the introductory gratuitous piece of flatter) to the Government about, 
a treasury commission for regulating customhouse fees, and with 
which the House of Commons had nothing then to do, Mr Bankers 
amendment was Mr Hume’s motion, rentence for sente nee. subject 
for subject; in words, indeed, rather stionger and more detinue ; 
but the dignity of the Government, of the Finance Committee, and 
of the House itself, coidd not submit to take this motion from Mi 
Hume himself ; it must come from Mr llunkes; it must come, for- 
sooth, from the Finance Committee. 8o here the same farce was 
repeated that had been performed before in 1817; and by the very 
same actors, though the parts were differently cask In 1817, Ford 
Castlereagh exhorted Mr Bankes (among the other gentlemen of his 
Finance Committee) to summon all the Ji rumens he was master ;of, to 
sift and probe every public grievance to the bottom ; to make evoiy 
possible reduction in the public expenditure ; to abolidi every useless 
office; and to restore his country to that state, which should enable 
,it to cope with any new difficulties that might arise. Mr Bankes is 
noyt produced as changing characters with Lord Castlereagh, and he 
gives film back the precise advice which he received from him in 
1817;. Be it always remembered, that this was the occasion on 
#hich Lord Castlereagh compared Mr Hume to both Harlequin ahd 
the Clown; Crtifttaldif" pp. S1-5S. ‘‘"'"-M 
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We have anticipated somewhat in our narrative of the pro- 
gress of national grievances, anti the growth more especially 
of the public^ burthens, for the purpose of carrying on, with- 
out interruption, the history, instructive as it is, in a high de- 
gree, of the Finance Committee from its formation in 1817, to 
what may be* deemed its last appearance, in 1821, when its 
members covered themselves with so much glory through the 
whole session ; and, finally, at its close, surpassed themselves, 
like the renowned Roman, of whom Cicero said, that he was 
of such incredible virtue, as at length to outdo his own outdo- 
ings ! Return we now to the point where we broke off, in order 
to follow this great body, this phenomenon of economy and re- 
form ; and we shall find ourselves back again at the period of 
1817, the beginning of the permanent peace, and of the time 
when the people naturally expected to breath a little more free- 
ly after all their sufferings and toils. 

The expenditure went on gradually increasing; in 1818, it 
was above a quarter of a million more than the year before; in 
ISIS!,* the increase was considerably greater; and in 1820, it was 
very nearly two millions more than in 1817. The revenue, 
however, did not keep pace with the expenditure ; and though 
it rose considerably in 1818, in 1819 it sunk again; a clear in- 
dication, as the fill was general over all its main branches, that 
the country was not in the state of plethora which rendered a 
new drain necessary. Nevertheless, to taxation our rulers had 
recourse; and they were supported by our faithful representa- 
tives,, Above three millions of new duties were imposed upon 
this exhausted country, and in the very way most likely to in- 
crease the general distress. For they were made to fall on ar- 
ticles which peculiarly affected the agricultural interest, and the 
labouring classes; tending ultimately to raise the price of all la- 
bour, to abridge in the mean while the comforts of the poor, 
and to increase the burdens on the land. But in whatever way 
they had been levied, any augmentation of the public burthens, 
on pretence of maintaining a sinking fund, was an act of cruelty 
only to be equalled by the perverse folly of it. The people had 
every occasion for repose, and every right to it; their necessi- 
ties demanded it; their patience had earned it. The notion of 
taking money from them at such a time, to lay by and accumu- 
late, the purpose of, paying off part of the debt; was worthy 
of the most unfeeling and most uotlunking of projectors*. .1 The 
amount which itcovdd pay was absolutely below coa^mtation, 
when contrasted with the mass of the debt; while the load al-> 
ready on the country was so heavy, that the increase of it was 
sure to be sensibly felt Then, it the first object had bCento 
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make progress in redeeming the debt, that would have been 
done far more quickly, by leaving the capital for some years to 
accumulate in all the channels of productive labour, and after- 
wards raising taxes which the country might have borne to a 
much greater amount, without feeling their pressure, when its 
resources had been augmented, its strength recruited, and the 
only legitimate fund of taxation enlarged, the clear surplus na- 
tional income, above the cost of raising it and of supporting the 
people. 

These reasons would have been abundantly strong enough to 
deter any governors of ordinary sense and humanity from so 
desperate a project; the more especially, seeing their utter ne- 
glect of the great resources to be derived from frugality, and 
their avowed determination to keep up the establishments of every 
kind as near the scale of the war as the patience of the nation 
would suffer. But an operation was going on at the very mo- 
ment of the new Budget, whicli rendered it infinitely more pre- 
posterous, and aggravated prodigiously the weight of the addi- 
tional burthens. The reader will at once perceive, that we al- 
lude to the Bill then passing for restoring the Currency ; or ra- 
ther the restoration of the ancient value of the currency, which 
had for some time been proceeding at a very perceptible rate, 
and was to be completed by the new measure, which also pre- 
cluded every chance of retreat from the point not then very far 
distant. At the period in question, the Legislature was wholly 
in the dark respecting the effect which this great change was to 
produce upon prices. While some contended that it would 
only raise them in proportion to the difference still subsisting 
between the market and the mint prices of gold, or about four 
per cent.; others wholly denied this, and maintained, that as a 
rise of the price of gold to this amount had produced a far 
greater rise in other commodities, a fall would be attended with 
a similar depreciation. Most men were disposed to allow, that 
the general prices had not yet fallen with the fall which bullion 
had already experienced; and that the measure just adopted 
would irretrievably sink them, as well as cut off all chance of 
their rising; and that it would accelerate the period, when the 
rise in price of .the currency already effected should produce its 
entire effect, and add materially to that full result. Some car- 
ried the probable difference as high as fifty per cent., obviously 
an exaggeration ; others deemed twenty- five or thirty as far from 
anover* Statement ; but the general expectation was of a very 
considerable change taking place in the nominal value of all 
commodities, and an equally general difference of opinion pre- 
vailed as to itsq>robable amount. This, then, was the very mo- 
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merit for doing absolutely nothing in the way of Taxation; for 
whatever was done, must be in ignorance of the effects. No 
man could tell what a hundred pounds would be worth the next 
year; no man could presume, therefore, to say what he meant 
when he laid on a tax to that amount; he might be levying X i0, 
or 120, or ISO ; but he was aiming a random blow in the dark, 
utterly unable to tell on what point it might fall, or with what force. 
This was surely reason sufficient for pausing, and remaining still 
until the light should dawn. But one thing was clear enough ; 
if the amount or the rate of general depreciation could not be 
foreseen, no man affected to doubt that, to some considerable 
extent, depreciation must take place. The hundred pounds no- 
minally imposed might turn out to be 110, or T20, or more, by 
the time that the tax-gatherer's hand reached the people’s pock- 
et; but, at all events, it could not be 100 — more it must be; so 
must every hundred pounds, or almost every hundred pounds 
of the vast amount of old taxes already in existence ; so that, 
supposing not a farthing were added to them by now imposts, 
the change in the currency, without any further aid from the 
Government than what they lent it by passing the Bill, was most 
surely and effectually adding some millions to the already enor- 
mous burthens of the people — as surely and effectually as if so 
many millions were added to their former amount, by a direct 
operation of finance. 

The least reflection upon the manner in which the Revenue 
of tliis country is raised, will prove the truth of these positions. 
By far the greater part of the . taxes are fixed money duties; 
those really imposed ad valorem are comparatively few. The 
whole gross product * of the taxes in A 818, the year before the 
new duties, was nearly 53} millions for Great Britain. Of this 
the Excise was 24?] ; and th<$ duties on Auctions and Tea are the 
only material ad valorem heads of excise; they amounted to 
about lj. Of the customs, which exceeded ll£ millions, there 
are no duties of any moment except the additional 3s. on sugar, 
which are ad valorem ,* and that has for many years, indeed al- 
most ever since it was imposed, been nominal, from the low price 
of the article; the others certainly do not produce nearly half a 
million. The Post Office, nearly two millions, is a money tax 
entirely; and there remain only the Stamps and Land and As- 
sessed taxes, and of these only a part are ad valorem pro\m\y 
speaking; namely, of the stamps, those on bills and receipts, 


* This includes the charges of management, but not. the allowances 
of repayments and drawbacks. 
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those upon conveyances, upon probates, and a part only of de- 
legacy duty; the whole of these amount to miUlons, includ- 
ing the stamps on law proceedings, which are money duties ; of 
this sum, certainly not 4? millions were ad valorem . Of the I&ihI 
and assessed taxes, only the House tax falls properly within this 
description, and it yielded less than 1 $ million* At the very ut- 
most, then, of the enormous sum levied upon the country; only 
between seven and eight millions were placed beyond the reach 
of the change effected in the currency, leaving above 4<> mil- 
lions within the full scope of its operation ; so that each million 
became in reality twelve or thirteen hundred thousand pound*. 
Those who only allowed the change to be four or five per cent., 
would have estimated this alteration as equal to a rise of at least 
two millions; but the general opinion (which the event has con- 
firmed) put it much higher; and there can be no doubt that 
the people have been paying nearer ten millions more than they 
did upon the same old taxes, while the currency was depreciat- 
ed. Such was the precise moment chosen for the imposition of 
three millions of new taxes, by those financial scourges, the pa- 
trons of extravagance and sinking funds, and their supporters, 
the representatives of the people. The cruel operation at that 
very time going on so rapidly, of increasing the old duties, 
could not satisfy these remorseless calculators; and they mu»i 
invent new burthens while events were going forward, the ef- 
fects of which they could only so far foresee, as to be sure that 
they must render the old ones unbearable. 

Nor let it be deemed the smallest impeachment of these re- 
marks, that the total revenue raised by means of the taxes, old 
and new, did not increase, as was expected by the authors of 
the additional duties. Comparing the revenue of the United 
Kingdom for the years 1818 and 1820, there is a filling off* to 
a trifling amount in the net produce; and in the revenue- of 
Great Britain, there is an increase of less than 900 , 000 /., al- 
though the new duties should have raised it above three mil- 
lions. But when a country is taxed so heavily, and the pres- 
sure is so general over almost all articles, the increase of the re- 
venue in one branch, is very apt to be attended yvith i\ tailing 
off in Others; and so it seems to have happened the war 
taxes were taken off in 1816. Thus the Excise fell oft . above 
three millions in 1817; but the Customs, Assessed Taxes and 
Stamps, * increased nearly two millions. In 1818, the Excise 
rose above three millions, and the progress of the other bran- 
ches was stoptj the Customs indeed fell off When the new 
duties raised the Excise, the other branches fell off But if 
there is any connexion between the augmentation of one branch 
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attd the decline of another-if a tax on one article, which men 
cither cannot or will not dispense with, diminishes the con- 
sumption of others which they can or chuse to go without, the 
Worst possible consequence is produced; the comforts of the 
consumer are assailed ; the trade of the grower, manufacturer 
and trader, is injured, a certain loss arises from the expenses of 
the change, and no gain accrues to the revenue of the State. 
The new taxes may therefore have been injurious to the whole 
community in a much higher proportion than they benefited 
the revenue. It is also very certain, that if the market of the 
commodities on which they fell was a declining market, their 
pressure would be very unequally distributed ; a considerable 
portion of them falling upon the grower or manufacturer, and 
resting there. This must have happened to a great extent in the 
malt- tax, the history of which affords a very instructive lesson 
to the financier. 

At the beginning of the war, the duty upon malt was 10s. 6d. 
a quarter ; and the consumption about 3 \ millions of quarters ; 
for the average of five years, ending 1799, was 3,560,000 quar- 
ters. After the duty had been raised to 34s. 8'd., the average 
of five years* consumption was three millions : 16s. were taken off 
in 1816, and 9s. 4d. added again in 1819; making the present 
duty 28s. ; in the currency, too, of 1792, and therefore fully 
more than the war malt-tax was when the currency was depre- 
ciated. Now the population, between 1801 and 1821, has in- 
creased from 10,471,000 to 14,069,000; consequently, since 
the beginning of the war, it cannot have increased less than four 
millions, or in the proportion of five to seven. In something 
like the same proportion, ought the consumption of malt to have 
increased, which would have made it now very near five mil- 
lions of quarters; instead of which, it is less than three millions, 
or has actually fallen off above a seventh, instead of increasing 
two-fifths. It should be borne in mind, that the malt tax is not 
the only one which barley pays. The beer duty and the spirit 
duty fall upon it in other stages of manufacture ; and in Great 
Britain, no less than 12,755,000/. are now levied by these three 
imposts* If the part which belongs to spirits be deducted, and 
we only take that which belongs to malt and beer, above eight 
millions are thus raised. *■ 

JJefore quitting this subject, we must state, somewhat more 
particularly, the actual pressure of the taxes; because, though 
Nothing can be more certain than the augmentation Of this 
pressure, occasioned by the change' in the value of the currency, 
< men’s minds, deceived by the sound of the figures, are apt to 
-overlook it; and cannot, without some effort, oring themselves 
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to perceive it fully. We shall first exhibit, in the convenient 
form of a Table, the variations in the value of the currency, 
and the nominal and real amount of the Revenue at the different 
periods. It is constructed from the accounts contained in the 
Report of the Committee of 1819, and from the foregoing 
Tables. 

TABLE VI. — CURRENCY in which TAXES were Paid, in 
Twelve Years ending 182 1. 


Years. 

Average mar- 
ket price of 
Gold, per oz. 

Difference per 
cent, between 
Market and 
Mint Prices. 

Nominal A- 
mount of Taxes. 

Amount of 
Taxes in the 
Currency of 
1792 and 1821. 

1809. 

L. 6. 

4 10 

d. 

9 

16^- 

71,887,000 

60,145,000 

J 8 1 0. 

4 5 

0 

9 -fa 

74,815,000 

68,106,000 

1811. 

4 17 

1 

' 214 ; 

73,621,000 

55,583, 000 

1812. 

5 1 

4 

30 

73,707,000 

51,595,000 

Sept, to Dec. 1812. 

5 8 

0 

33$ 

— 

— 

1813. 

5 6 

2 


81,745,000 

52,236,000 

Nov. 1812, to 7 

5 10 

0 

41 



Mar. 181.5. J 
1814. 

5 1 

8 

304 

83,726,000 

58,333,000 

1815. 

4 12 

9 

la’s 

88,394,000 

66,698,000 

1816. 

4 0 

0 

»4 

73,909,000 

72,062,000 

Oct- to Dec. 1816 . 

3 18 

6 

under 1 

— 

— 

1817. 

4 0 

0 

2i 

58,757,000 

57,259,000 

1818. 

4 1 

5 


59,391,000 

56,025,000 

1819 (to Feb.) 

4 3 

0 

4 

58,288,000 

54,5 97,000 

1820. 

3 17 10£ 

O 

59,8 12,000 

59,812,000 

1821. 

j 3 17 10-J 

0 

61,000,000 

61, (XX), 000 


We may now remark, that although this Table gives the 
comparative amount of the taxes in the currency in which they 
were actually paid each year, and at par, it is, for obvious rea- 
sons, necessary to take an average of years, where there were 
such fluctuations in the depreciation of the currency within the 
space of a few months* Let us then take the two most expen- 
sive periods of the war; the three years 1810, 1811 and 1812, 
and the three years 1813, 1814 and 1815. The average depre- 
ciation in the former period was 21 and in the latter 28 
The average nominal amount of taxes in the two periods was, 
inbound numbers, 74 millions and 84£ millions respectively; 
bujt their amount, at par, was only 58| and 60£ respective 
ly. Therefore the country has been paying, during the last 1 , 
year, a larger amount of taxes, by half a million, than it did 
during the: most wasteful and oppressive period of the late'Wftr f 
and a larger amount, by nearly three millions, than it did dur- 
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mg the period next to that in point of ex pend i tare. Nothing 
ran more truly illustrate the effects of the return to cash pay- 
ments than this statement. The measure may have been wise; 
it may have been inevitable ; but it has had the effect of aug- 
menting the pressure of the public burthens to a larger amount 
than the removal of the war taxes relieved the country in 18 16. 
When we speak of the return to cash payments, we of course 
do not allude merely to the measures of 1810, but the whole 
operation begun in 1815, of reducing discounts, and thus low- 
ering the market to the mint price of gold. 

Now, the great practical question is, Whether the country 
ought to be burlhened, in the sixth year of peace, with a load 
ol taxes somewhat greater than was levied during the most ex - 
pensive years of a war wholly unexampled in profusion ? That 
our establishments should be reduced to a far lower scale, no 
man, be his political opinions what they may, now ventures sc- 
i iously to deny. That the higher salaries of publick function - 
aries must be diminished, and that many of their places must 
he dispensed with, is admitted on all hands. 

More difference of opinion may exist with respect to the mi- 
litary establishment ; but the impossibility of carrying on the 
government, without relieving the people by substantial re- 
trenchments, will in all probability decide this question. The 
{Sinking Fund is clung to with greater pertinacity, because it is 
supposed necessary to maintain the publick credit. Yet, in its 
origin, less, by nearly a million and a half, was appropriated to 
the, redemption of the debt, than is now allotted for that pur- 
pose, making allowance for the different amounts of the debt at 
the two periods.' No man denies that, if the resources of the 
country can bear it, a certain portion tjf the debt should yearly 
be paid off*: But no man of ordinary sagacity now contends that 
the amassing money at compound interest, with this view, is either 
nn economical or a rational project. If, instead of raising the 
interest, of the redeemed debt, by continuing the taxes allotted 
to its charges, the money were left in the pockets of the people, 
an accumulation far more rapid would take place than, any 
tiling the powers of the boasted Fund can pretend tp effect, 
ftnf it is more than doubtful whether, in the present state of 
the country, any attempts should be made to pay off the; debts 
At sounder, as well as a more merciful policy, togitfe 

the. nation at length some breathing time-i— mm reqmemque 
duictyi ~and, .when a remission of the most oppressive taxes 
shidijhave rendered the others more prcductive/and recruited 
tb#financial resources of the State, by augmenting the wealth 
$>f individuals, then will the time be for obtaining a clear sUiv 
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plus of revenue* which may be applied to the discharge of the 
debt, and, with each stim of the principal paid off’, set free so 
much interest, and still further reduce so many taxes. This is 
the only kind of sinking fund which is founded upon intdligi- 
ble principles, and calculated to secure its object upon econo- 
mical terms. * 


A ut. V. Sardanapalus , a 7 / agedy. 1'he I\oo Foscari , a Fra- 
yt du. Coin , a Mystery. By Bonn Bvitox, Svo. pp. 1-10. 
Murray, London, 1822. 

Tt must be a more difficult thing to write a good play — or even 
a good dramatic poem — than we had imagined. Not that 
we should, a priori , have imagined it to bo very easy; but it is 
impossible not to be struck with the fact, that, in comparatively 
rude times, when the resources of the art had been les s care- 
fully considered, and Poetry certainly had not collected all her 
materials, success seems to have been more frequently, and far 
more easdy obtained. From the middle of Elizabeth's resign 
till the etui of James’s, the drama formed by far the most briL 
limit mid beautiful part of our poetry, — and indeed of our lite- 
rature in general. From that period to the Revolution, it lost a 
part of its splendour and originality; but still continued to oc- 

* Before the commencement of the present Session of Parliament; 
ft ministerial pamphlet was published, called the * State of the Na* 
Uon , ’ and distinguished by a disregard of, facts, which could hardly 
have been expected from the most inveterate habits of official asser- 
tion. The exposure which has frequently been made of its mis- 
statements renders any detailed examination of them here quite su- 
perfluous. Indeed the reader can hardly, for a moment, be deceived 
by so clumsy a piece of fabrication. What, for instance, can be 
iliqughc of a writer who gravely takes credit, on the part of the mi- 
nisters, for alb the retrenchments which have been forced upon them 
by ‘their adversaries, and/ in many instances, by votes of the House 
pf ^Commons, parading these as if they had been voluntarily made 
a system of reduction and economy ? Nor is it much less in- 
fctlkmg to the "Common understanding of the publick, to praise the 
Government for those improvements in the commercial regulations of 
the country, which- have been for years pressed upon them by their 
opponents/" andas obstinately resisted by them, until, at last, it'beo 
impassible to avoid doing something, when as little has beefc 
as wp$ possible.? In a literary point of view, the merits of 'the 
Tract are ajtqge^hcv upwa level with- its fairness and candour. .. 

- 4 
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cupy the most conspicuous and considerable place in our lite- 
rary annals. For the last century, it has been quite otherwise — 
our poetry has ceased almost entirely to be dramatic ; and, 
though men of great name and great talent have occasionally 
adventured into; this once fertile field* they have reaped no 
laurels, and left no trophies behind them. The geniud of 
Dryden appears nowhere to so little advantage as in his trage- 
dies; and the contrast is truly humiliating when, in a presump- 
tuous attempt to heighten the colouring, or enrich the simpli- 
city of Shakespeare, he bedaubs with obscenity, or deforms with 
rant, the genuine passion ana profligacy of Antony and Cleo- 
patra — or intrudes on the enchanted solitude of Prospero and 
his daughter, with the tones of worldly gallantry, or the carica- 
tures of affected simplicity. Otway, with the sweet and mellow 
diction of the former age, hud none of its force, variety, or in- 
vention. Its decaying fires burst forth in some strong and irre- 
gular flashes, in the disorderly scenes of Lee; and sunk at last 
m the ashes and scarcely glowing embers of Rowe. 

Since his time — till very lately — the school of onr ancient 
dramatists has been deserted : and we can scarcely say that any 
new one has been established. Instead of the irregular and 
comprehensive plot — the rich discursive dialogue — the ram- 
blings of fancy — the magic creations of poetry — the rapid suc- 
cession of incidents and characters— the soft, flexible, and ever- 
varying diction — and the flowing, continuous, and easy versifi- 
cation which characterized those masters of the golden lime, 
we had tame, formal, elaborate, and stately compositions— 
meagre stories— few personages— characters decorous and con- 
sistent, but without nature or spirit— a guarded, timid, clas- 
sical diction — ingenious and methodical disquisitions— turgid 
or sententious declamations — and a solemn and monotonous 
strain of versification. Ifoft can this be ascribed, even plau- 
sibly, to any decay of genius among us; for the most re- 
markable failures have fallen on the highest talents. We 
have already hinted at the miscarriage? of Dryden. The ex- 
quisite tast^and fine observation of Addison, produced only 'the 
solemn mawkishness pf Cato. The beautiful fancy and gene- 
rous affections of Thomson, were chilled and withered as soon 
as be touched the verge of the Drama, where his name is asso- 
dated with a mass of verbose puerility, which it is dif&pulttp 
conceive could ever have proceeded from the author of the 
Sgmha and the Castle of Indolence. Even the mighty Intel- 
IgfjS the eloquent morality, and lofty diction of Johnson, which 
ffave fob tragic and magnificent a tone to his ordinary discourse, 
bailed altogether to support him in his attempt to write actual 
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tragedy; and Irene is not only unworthy of the imitator of Ju* 
vena! and the author of Rasselas and the Lives of the Poets, 
but is absolutely, and in itself, nothing bettor than a tissue of 
wearisome and unimpassioned declamations* We* have named 
the ifiost celebrated names in our literature, since the decline of 
the* drama almost to our own days; and if they have neither 
lent any new honours to the stage, nor borrowed any from it, it 
is ncealess to say, that those who adventured with weaker 
powers had no better fortune* The Mourning Bride of Con- 
greve, the Revenge of Young, and the Douglas of Home, [we 
cannot add the Mysterious Mother of Walpole— even to please 
Lord Byron], are almost the only tragedies of the last age that 
are familiar to the present; and they arc evidently the works of 
a feebler and more effeminate genera tion— indicating, as much 
by their exaggerations as by their timidity, their own conscious- 
ness of inferiority to their great predecessors— whom they affect- 
ed, however, not to imitate, but to supplant. 

But the native taste of our people was not thus to be se- 
duced and perverted ; and when the wits of Queen Anne’s 
time had lost the authority of living authors, it asserted itself 
by a fond recurrence to its original standards, and a resolute ne- 

f lect of the more regular and elaborate dramas by which they 
ad been succeeded. Shakespeare, whom it had been the fa-* 
sliion to decry and even ridicule, as the poet of a rude and bar- 
barous age, * was reinstated in his old supremacy : and when 
his legitimate progeny could no longer be found at home, his 
spurious issue were hailed with rapture from foreign countries, 
and invited and welcomed with the most eager enthusiasm on 
their arrival. The German imitations of Schiller and Kotzebue, 
caricatured and distorted as they were by the aberrations of a 


* It is not a. Ultje remargin to find such a roan as Goldsmith 
joining in this pitiful sneer. In his Vicar of Wakefield, he con- 
stantly represents hi$ famous town ladies, Miss Carolina Amelia Wilel- 
mina Skeggs, and the other, ^discoursing about * high life, Shakes* 
penre, and the musicalglasses ! — And, in a mote serious passage, 
he introduces a player as astonishing the Vicar, by informing' him 
that * Drydeh and Rowe’s manner were quite out of fashion— -our 
taste has gone back a wftafee century ; Fletcher, Ben Jbnsoh^ and, 
Shakespeare? are the only things that go down*’ 

* Howl/' Saya the Vicar, 1 4s it possible that the present age can be 
pleated ydm' that ^antiquated dialect* that obsolete humour* and those 
vomhargM charmers which abound in the works you roentio*^?’ 
No writer of name* who .was pot aiming at a paradox, would ys»t*u;e. 

vql * xxxvi. no. 72. . D d 
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vulgar drill vitiated taste, bad still so much of the raciness ami 
vigour of the old English drama, from which they were avowed- 
ly derived, that they instantly became more popular in England 
than any thing that her own artists had recently produced ; 
and served still more effectually to recal *our affections to 'dieir 
native and legitimate rulers. Then followed republications of 
Massinger, and Beauitibnt and Fletcher, and Ford, and their 
contemporaries— and a host of new tragedies, all written in 
avowed and elaborate imitation of the ancient models. Miss 
Baillie, we rather think, had the merit of leading the way in 
this return to our old allegiance — and then came a volume of 
plays by Mr Chenevix, and a succession of single plats, all of 
considerable merit, from Mr Coleridge, Mr Maturin, Mr Wil- 
son, Mr Cornwall, and Mr Miltnan. The first and the last of 
these names are the most likely to be remembered ; but none of 
them, we fear, will ever be ranked with the older worthies ; nor 
is it conceivable that any age should ever class them together. 

We do not mean, however, altogether to deny, that there may 
be some illusion, in our habitual feelings, as to the merits of the 
great originals — consecrated as they are, in our imaginations, by 
eftriy admiration, and associated, as all their peculiarities, and 
the mere accidents and oddities of their diction now are, with 
the recollection of their intrinsic excellences. It is owing to 
this, we suppose, that we can scarcely venture to ask ourselves, 
steadily, ana without an inward startling and feeling of alarm, 
What reception one of Shakespeare’s irregular plays — the Tem- 
pest for example, or the Midsummer Night’s Dream — would be 
likely to meet with, if it were now to appear for the first time, 
without name, notice, or preparation ? Nor can we pui sue the ha- 
zardous supposition through all the possibilities to which it in- 
vites us, without somethinglike a sense of impiety and profanation. 
Yet, though some little superstition may mingle with our faith, 
we must still believe it to be the true one. Though time may 
have hallowed many things that were at first but common, and 
accidental associations imparted a charm to much that* was in 
itself indifferent, we cannot but believe that there was an origi- 
nal sanctity which time only matured and extended— and an 
inherent charm from which tho association derived all itspowcu. 
And when we look candidly and calmly to the works of our 
darly dramatists, it is impossible, we think, to dispute, that after 
critfet&tt done its worst on them— alter all deductions for 
impossible plots atkl fantastical characters, unacceptable forms 
oMpeech, and occasional extravagance, indelicacy ? and horrors 
te a' feciitty and richness about them, both of thought 
Wd of dieubn-— a force of invention, and a depth of ttgaeity”4» 
an originality of conception, and a play of fancy— a nakedness 
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and energy of passion* and* above all, a copiousness of imagery, 
and a sweetness and flexibility .of verse, which is altogether un- 
rivalled, in earlier or in later times and places tb$ni» 40 our 
estimation, in the very highest mid foremost place among an- 
cient or modern poets. .... * 

It is in these particulars that the inferiority of their recent 
imitators is most apparent — in the want of ease and variety 
originality and grace* There is, in all their attempts, what- 
ever may be their other merits or defects, an air ol anxiety 
and labour — and indications, by far too visible, at once oi 
timidity and ambition. This may arise, in part, from the 
fact of their being, too obviously anil consciously, imitators. 
They do not aspire so much to rival the genius of their origi- 
nals, as to copy their manner. They do not write as ///<;// 
would have written in the present day, but as they imagine they 
themselves would have written two hundred years ago. lhey 
revive the antique phraseology, repeat the venerable oqth*>, and 
emulate the quaint familiarities of that classical period— and 
wonder that they are not mistaken for new incarnations of its de- 
parted poets ! One great cause why they are not, is, that they 
speak an unnatural dialect, and are constrained by a masque- 
rade habit ; in neither of which it is possible to display that free- 
dom, and those delicate traits of character, which are the, life ol 
the drama, and were among the chief merits of those who once 
exalted it so highly. Another bad effect of imitation, and espe- 
cially of the imitation of unequal and irregular models in a cri- 
tical" age, is, that nothing is thought fit to be copied but the ex- 
quisite and shining passages; — from which it results ip d)*' 
Jirst place, that all our rivalry is reserved for occasions in 
which its success is tnost hopelesk; and, in the second place, 
that instances, even of occasional Recess, want their proper 
grace and effect, by being deprived of the relief, shading urn I 
preparation, which they would naturally have received in a less 
fastidious composition; and, instead of the warm and native and 
ever- varying graces of' a spontaneous effusion, the work acquires 
the false and feeble brilliancy of a prize essay in a foreign 
tprigiie-’— a collection of splendid patches of different texture and 
pntierpf . j*.* * f. • - \ 'i. - * * w, ■ , 

€ J: f ;'AiXh$ bottom of all this— and perhaps, as its most 
canse-^th^re lurks, we suspect, an unreasonable, untbtp 
diread of criticism 5 -r-not the deliberate and indulgent 
, wbi^b we excrete; rather for the encouragement of 

-A# vigUmit and paltry derision fclucH^$er-* 
inwall. idle societies, and hut h*o eou|.uiinlly 
present^ tbej&pirlts of all who aspire to Us notice, Ibofrf >» 
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nothing so certain, we take it, as that those who are the most 
alert in discovering the faults of a work of genius, are the least 
touched with its beauties* Those who admire and enjoy fine 
poetry, it> short, are quite a different class of persons from those 
who find out its flaws and defects — who are sharp at delecting 
a plagiarism or a grammatical inaccuracy, and laudably indus- 
trious in bringing to light an obscure passage — sneering at an 
exaggerated one — or wondering at the meaning of some piece 
of excessive simplicity* It is in vain to expect the praises of 
such people ; for they never praise ; — and it is truly very little 
worth while to disarm their censure. It Js only the praises of 
the real lovers of poetry that ever give it fame or popularity— 
and these are little affected by the cavils of the fastidious. Yet 
the genius of most; modem writers seems to be rebuked under 
that of those pragmatical and insignificant censors. They are 
so much afraid or faults, that they will scarcely venture upon 
beauties ; and seem more anxious in general to be safe , than 
original. They dare not indulge in a florid and magnificent 
way of writing, for fear of being charged with bombast by the 
cold-blooded and malignant. They must not be tender, lest 
they should be laughed at for puling and whining ; nor discur- 
sive and fanciful like their great predecessors, under pain of 
being held out to derision as ingenious gentlemen, who have 
dreamed that the god9 have made them poetical ! 

Thus, the dread of ridicule, which they have ever before their 
eyes, represses all the emotions, on the expression of which their 
success entirely depends; and in order to escape the blame of 
those to whom they can give no pleasure, and through whom 
they can gain no fame, they throw away their best chance of 
pleasing those who are Capable of relishing their excellences, 
and on whose admiration their reputation must at ahbe- 
vents be founded. Them is a great want of magnanimity, we 
think, as well as of wisdom, in this sensitiveness to blame; and 
we are convinced that no modern author will ever write with the 
grace and vigour of the older ones, who does not write with some 
portion of their fearlessness and indifference to censure. Courage , 
in short, is at least as necessary as genius to the success of a work 
of imagination ; since, without this, it is impossible to attain that 
freedom and sdf-posscssion, without which no talents can ever 
have fair play, and, far less, that inward confidence abd exalt^ 
tlon pf spirit which must accompany all the higher acts of the 
un||jbtanding, The earlier writers had probably less occasion 
to. $ccpre them these: advantages ; as the public was 
le^scrttical fi*r#iptr day, and much morr.prdtoe toadrairifc* 
to derision t But we pan still trace, hr their ^writings 
th^hidications both of a proud consciousness of their own pow- 
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ers and privilege and of a brave contempt for the cavils to 
, which they might expose themselves. In our own times* we 
know but one writer who is emancipated from this slavish awe 
of vulgar detraction-this petty timidity about being- detected 
in Blunders and faults ; and that is the illustrious author of 
Waverley and the other novels, that have made an era in our 
literature as remarkable, and as likely to be remembered, as any 
which can yet be traced in its history. We shall hot now say 
how large a portion of his success we ascribe to this intrepid 
temper of his genius ; but we are confident that no person can 
react any one of his wonderful works, without feeling that their 
author was utterly careless of the reproach of small imperfec- 
tions, disdained the inglorious labour of perpetual correct- 
ness, and ha9 consequently imparted to his productions that spi- 
rit and case and variety, which reminds us of better times, and 
gives lustre and effect to those rich and resplendent passages to 
which it left him free to aspire. 

Lord Byron, in some respects, may appear not to have been 
wanting in intrepidity. He lias not certainly been very tract- 
able to advice, nor very patient of blame. But this, in him, 
wc fear, is not superiority to censure, but aversion to it ; and, 
instead of proving that he is indifferent to detraction, shows on- 
ly, that the dread and dislike of it operate with more than com- 
mon force on his mind. A critic, whose object was to give pain, 
would desire no better proof of the efficacy of his inflictions, 
than the bitter scorn and fierce defiance with which they are 
encountered ; and the more vehemently the noble author pro- 
tests that he despises the reproaches that have been bestowed 
on him, the more certain it is that he suffers from their seve- 
rity, and would be glad to escape , if he cannot overbear them. 
But however this may be, we think it is certain that his late 
dramatic efforts have not been made carelessly, or without an- 
xiety. To us, at least, they seem very elaborate and hard- 
wrought compositions; and this indeed we take to be their 
leading characteristic, and the key to most of their peculiari- 
ties. - 

Considered as Poems, we confess they appear to us to be ra- 
ther heavy, verbose, and inelegant— deficient in the passion 
and energy which belongs to the other writings of the noble au- 
thor-*- and still more in the richness of imagery, the originality 
of thought, and the sweetness of versification for which he used 
to be distinguished. They are for the most* part solemn, pro* 
Jfety and ostentatiqus^— lengtheued out by large preparations for 
catastrophes that never arrive, and tantalizing us with, slight 
specimens and •glimpses bf a higher interest scattered: thinly up 
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urul down many weary pages of pompous declamation. Along 
with the Concentrated pathos and homes truck sentiments of h§ * 
former poetry^ the nople author seems also, we cannot imagine 
why, to h4^ discarded the spirited and melodious versification 
in which they were embodied, and to have formed to himself, a 
measure equally remote from the spring and vigour of his for- 
mer compositions, and from the softness and inflexibility of the 
ancient masters of the drama. There arc some sweet lines, and 
many of great weight and energy ; but the general march of the 
verse is cumbrous and unmusical. ITis lines do not vibrate like 
polished lances, at once strong and light, in the hands of his 

f ersons, but are wielded like clumsy batons in a bloodless affray, 
p stead of the graceful familiarity and idiomatical melodies of 
Shakespeare, it is apt, too, to fall into clumsy prose, in its ap- 
proaches to the easy and colloquial style; and, in the loftier 
passages, is occasionally deformed by low and common images 
that harmonize but ill with the general solemnity of the diction. 

As Plays/ we are afraid we must also say that the pieces be- 
fore us are wanting in interest, character, and action:— at least 
we must say this of the two last x of them — for there is interest 
in Sardanapalus— and beauties besides, that make us blind to 
its other defects. There is, however, throughout, a want of dra- 
matic effect and variety; and we suspect there is something in 
the character or habit of Lord B/s genius which will render 
this unattainable. He has too little sympathy with the ordinary 
feelings and frailties of humanity, to succeed well in their repre- 
sentation — 4 His soul is like a star, and dwells apart.’ It docs 
not 4 hold the mirror up to nature, ’ nor catch the hues of sur- 
rounding objects; but, like a kindled furnace, throws out its in- 
tense glare and gloomy grandeur on the narrow scene which it 
irradiates. He has given ufc, in his other works, some glorious 
pictures of nature — some magnificent reflections, and some ini- 
mitable delineations of dbiar&cter: But the same feelings prevail 
in them all; and his portraits in particular, though a little varied 
in the drapery and attitude, seem all copied from the same ori- 
ginal. His Childe Hafold, his Giaour, Conrad, Lara, MKri- 
fred, Cain, and Lucifer, — are all one individual. , There is the 
same varnish of voluptuousness on the surface— the same canker 
of njfe^nthrbphy at the core, of all he touches. He cannot draw 
the cj^aii^es of many-coloured life, nor transport himself into 
the c^lhion of the infinitely diversified characters by/whom a 
.sta^pogld be peopled. The very intensity of his feelings — 
^v|^ioftine«s of Ills views — the pride of his nature or liis genius, 
^Uhhb|d';him' from, this identification ; so that ^iii, personating 
hoross qf thf soeng, he does little bnfrcpeat himselft ft 
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would be better for him, we think, if it were otherwise. We are 
sure it would be better for his readers. He would $ct tnorc 
fame, and things of far more worth than fame, if he would con- 
desepnd to a more extended and cordial sympathy with his 
fellow-creatures; and we should have more variety of fine 
poetry, and, at all events, better tragedies. We have no busi- 
ness to read him a homily on the sinfulness of pride and un- 
charity; but we have a right to say, that it argues a poorness of 
genius to keep always to the same topics and persons ; and that 
the world will weary at last of the most energetic pictures of 
misanthropes and madmen — outlaws and their mistresses ! 

A man gifted as he is, when he aspires at dramatic fame, 
should emulate the greatest of dramatists. Let Lord B. then 
think of Shakespeare — and consider what a noble range of cha^ 
racter, what a freedom from mannerism and egotism, there is in 
him 1 IIow much he seems to have studied nature; how little 
to have thought about himself; how seldom to have repeated 
or glanced back at his own most successful inventions ! Why 
indeed should he? Nature was still open before him, and inex- 
haustible; and the freshness and variety that still delight his 
readers, must have had constant attractions for himself. Take 
his Hamlet, for instance. What a character is there ! — how full 
of thought and refinement, and fancy and individuality 1 4 How 
4 infinite in faculties l In form and motion how express and ad- 
4 mirable ! The beauty of the universe, the paragon of animals ! * 
Yet close the play, and we meet with him no more — neither in the 
author’s other works, nor any where else ! A common author, 
who had hit upon such a character, would have dragged it in 
at every turn, and worn it to very tatters. Sir John Balstaff, 
again, is a world of wit and humour in himself. But except in 
the two parts of Henry IV., there would have been no trace of 
such a being, had not the author been 4 ordered to continue 
4 him* in the Merry Wives of Windsor* He is not the least lifce 
Benedick, or Merputio, or Sir Toby Belch, or any of the other 
witty personages of the same author,— nor are they like each 
other. Othello is one of the most striking and powerful inven- 
tions bn the stage. But when the play closes, we hear no more 
of him I The poet’s creation comes no more to life again under 
a fictitious name, than the real man would have done. Lord 
Byron, in Shakespeare’s place, would have peopled the world 
with black Othellos! What indications are there of Lear in 
any of his earlier plays ? What traces of it in any that he wrote 
afterwards? None, It might have been written by any other 
man, he is so little conscious of j t. He never once returns to that 
sea of sorrow ; but has left it standing by itself, shoreless 
and unapproachable. Who else could have afforded not to Have 
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4 drowned the stage with tears 9 from such a source ? But we 
must break away from Shakespeare, and come at last to the 
work before us. 

In a very brief preface, Lord B. renews his protest against 
looking upon any of his plays, as having been composed 4 \vith 
4 the most remote view to the stage’ — and, at the same time, 
testifies in behalf of the Unities , as essential to the existence of 
the drama— according to what 4 was, till lately, the law of li- 
4 terature throughout the world, and is still so, in the more ci- 
4 yilPzed parts of it. ' We do not think those opinions very 
consistent ; and we think that neither of them could possibly find 
favour with a person whose genius had a truly dramatic charac- 
ter. We should as soon expect an orator to compose a speech al- 
together unfit to be spoken. A drama is not merely a dialogue, but 
an action : and necessarily supposes that something is to pass be- 
fore the eyes of assembled spectators. Whatever is peculiar to 
it^ written part, should derive its peculiarity from this considera- 
tion. Its style should be an accompaniment to action — and 
should be calculated to excite the emotions, and keep alive the 
attention, of gazing multitudes. If an author does not bear 
this continually in his mind, and does not write in the ideal 
presence of an eager and diversified assemblage, he may be a 

S oet perhaps, but assuredly he never will be a dramatist. If 
,ord B. really does not wish to impregnate his elaborate scenes 
with the living spirit of the drama — it he has no hankering al- 
ter stage-effect— if he is not haunted with the visible present- 
ment of the persons he has created — if, in setting down a ve- 
hement invective, he does not fancy the tone in which Mr Kean 
would deliver it, and anticipate the long applauses of the pit, 
then he may be sure that neither his feelings nor his genius arc 
in unison with the stage at all. Why, then, should he affect 
the form, without the power of tragedy? He may, indeed, 
produce a mystery like Cain, or a far sweeter vision like Man- 
fred, without subjecting himself to the censure of legitimate 
criticism ; but if, with a regular subject before him, capable of 
all the strength and graces of the drama, he docs not feel him- 
self able or willing to draw forth its resources so as to affect 
an -audience vyith terror and delight he is not the man we want 
—and his time and talents are wasted here. Didactic reason- 
ing and eloquent description, will not compensate, in a play, 
for a dearth of dramatic spirit and invention : and besides, ster- 
ling sense and poetry, as such, ought to stand by themselves, 
wipout the unmeaning mockery of a dramatis person*?. 

~ A&'to Lord Byron’s pretending to set up the Unities at this 
time of day, as * the law of literature throughout the world, ? 
it is mere caprice and contradiction. He, if ever man was, 
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is a law to himself—* a chartered libertine ; ’ — ami now, when 
he is tired of this unbridled license, he wants to do penance 
within the Unities ! This certainly Looks very like affectation ; 
or, if there is any thing sincere in it, the motive, must be, 
that/ by getting rid of so much story and action, in order to 
simplify the plot and bring it within the prescribed limits, he 
may fill lip the blank spaces with long discussions, and have 
nearly all the talk to himself! For ourselves, we will confess 
that we have had a considerable contempt for these same Uni - 
ties 9 ever since we read Dennis’s Criticism on Cato in our boy- 
hood — except indeed the unity of action, which Lord Byron 
does not appear to set much store by. Dr Johnson, we con- 
ceive, has pretty w r cll settled this question : and if Lord Byron 
chuses to grapple with him, he will find that it requires a 
stronger arm than that with which he puts down our Laureates, 
We snail only add, that when the moderns tie themselves down 
to write tragedies of the same length, and on the same simple 
plan, in other respects, with those of Sophocles and dEschy- 
lus, we shall not object to their adhering to the Unities; for 
there can, in that case, be no sufficient inducement for violating 
them. But, in the mean time, wc hold that English dramatic 
poetry soars above the UnitieSy just as the imagination does. 
The only pretence for insisting on them is, that we suppose the 
stage itself to be, actually and really, the very spot on which a 
given action is performed; and, if so, this space cannot be re* 
moved to another. But the supposition is manifestly quite con- 
trary to truth and experience. The stage is considered merely 
as a place in which any given action ad libitum may be perform- 
ed; and accordingly may be shifted, and is so in imagination, 
as often as the action requires it. That any writer should ever 
have insisted on such an unity as this, must appear sufficiently 
preposterous ; but, that the defence of it should be taken up by 
an author whose plays are never to be acted at all, and which, 
therefore, have nothing more than a nominal reference to any 
stage or locality whatever, must strike one as absolutely incre- 
dible. 

It so happens, however, that the disadvantage, and, in truth, 
absurdity, of sacrificing higher objects to a formality of this 
kind, is strikingly displayed in one of these dramas — The Two 
Foscaki* The whole interest here turns upon the younger 
of them having returned from banishment, in defiance of tire 
Jaw audits consequences, from an unconquerable longing after 
his own country. Now, the only way to have made mitygepti? 
ment palpabfo, die practicable foundation of stupemlaua suffer- 
ings, would bave been, to have presented him to the audience 

■ , 3 . ‘ 
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wearing out his heart in exile — and forming his resolution to 
return, at a distance from his country, or hovering, in excru- 
ciating suspense, within sight of its borders. We might then 
hayc caught some glimpse of the nature of his motives, and of 
so extraordinary a character. But as this would havemeen 
contrary to one of the unities, we first meet with him led from 
* the Question, * and afterwards taken back to it in the Ducal 
Palace, or clinging to the dungeon- walls of his native city, and 
expiring from his dread of leaving them; and therefore feel 
more wonder than sympathy, when we are told, in a Jeremiad 
of wilful lamentations, that these agonizing consequences have 
rc«ultcd, not from guilt or disaster, but merely from the inten- 
sity of his love for his country. * 

But we must now look at the Tragedies ; and on turning 
again to Saiidanapalus, we are half inclined to repent of 
the severity of some of our preceding remarks, or to own at 
least that tney are not strictly applicable to this performance. 
It is a work beyond all question of great beauty and power ; 
and though the heroine has many traits in common with the 
Medoras and Gulnares of Lord Byron's undraraatic poetry, 
the hero must be allowed to be a new character in his hands. 
He has, indeed, the scorn of war, and glory, and priestcraft, and 
regular morality, which distinguishes the rest of his Lordship’s 
favourites ; but lie has no misanthropy, and very little pride — 
and may be regarded, on the whole, as one of the most truly 
good-humqured, amiable and respectable voluptuaries to whom 
we have ever been presented. In. this conception of his charac- 
ter, the author has very wisely followed nature and fancy rather 
than history. His Sardanapalus is not an effeminate, worn-out 
debauchee, with shattered nerves and exhausted senses, the 
slave of indolence and vicious habits ; but a sanguine votary of 
pleasure, a princely epicure, indulging, revelling in boundless 
luxury while he can, but with a soul so inured to voluptuousness, 
so saturated with delights, that pain and danger, when they 
come uncalled for, give him neither concern nor dread ; and he 
goes forth, from the banquet to the battle, as to a dance or 
measure, attired by the Graces, and with youth, joy, and love 
for hfo guides. He dallies with Bcllona as her bridegroom — 
for his .sport and pastime; and the spear or fan, the shield or 
shining mirror, become his hands equally well. He enjoys life, 
in short, and triumphs in death ; and whether in prosperous or 
adverse circumstances, his soul smiles out superior to evil. The 
Epicurean philosophy of Sardanapalus gives him a fine oppor- 
tunity, in hia conferences with his stern and confidential adviser, 
to contrast his own imputed and fatal vice* of ease 
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and love of pleasure with the boasted virtues of liis predecessors, 
War and Conquest; and we may as well begin with a short speci- 
men of this characteristic discussion. S3emenes is brother to 
the neglected queen ; and the controversy originates in the mo- 
narch's allusion to her. 

1 Sard. Thou think’st that I have wrong’d tho queen: is’t 
not so ? 

Sale. Think ! Thou hast wrong’d her ! 

Sard. . Patience, prince, and hear me. 

She has all pdwer and splendour of her station, 

Respect, the tutelage ot‘ Assyria’s heirs. 

The homage and the appanage of sovereignty. 

I married her as monarehs wed — for state, 

And loved her as most husbands love their wives. 

If she or thou supposedst I could link me 
Like a Chaldean peasant to Ins mate, 

Ye knew nor me, nor monarehs, nor mankind. 

Stile. I pray thee, change the theme ; my blood disdains 
Complaint, and Salemenes’ sister seeks not # 

Reluctant love oven from Assyrians lord 1 * 

Nor would she deign to accept divided passion 
With foreign strumpets and Ionian slaves. 

The queen is silent. 

Sard . And why not her brother ? 

Sale. I only echo thee the voice of empires, 

Which be who long neglects not long will govern. 

Sard. The ungrateful and ungracious slaves ! they murmur 
Because I have not shed their blood, nor Jed them 
To dry into the desert’s dust by myriads, 

Or whiten with their bones the banks of Ganges ; 

Nor decimated them with savage laws, 

* Nor sweated them to build up pyramids, 

Or Babylonian walls. 

Sale. Yet these arc trophies 

More worthy of a people and their prince 
Than songs, and lutes, and feasts, and concubines, 

And lavish’d treasures, and contemned virtues. 

Sard. Or for my trophies I have founded cities : 

There’s Tarsus and Anchiaius, both built 

In one day — what could that blood-loving beldame, 

My martial grandara, chaste Semiramis, 

Do more, except destroy them ? 

Sale. . ’Tis most* true; 

I own thy merit in those founded cities, 

Built for a whim, recorded with a vers© 

Which shames both them and thee to coming agesu 
i Sqrd. Sham#me \ $y Baal, the cities* though well buil^ 
Are not more goodly than the verse ! Say what 
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Thou wilt ’gainst the truth pf that brief record 
Why, those few lines contain the history 
Of all things human ; hear — “ Sardanapalus 
41 The king, and son of Anacyndaraxes, 
u In one day built Anchialus and Tarsus, 

44 Eat, drink, and love ; the rest’s not wojrth a fillip. ” 

Sale . A worthy moral, and a wise inscription, 

For a king to put up before his subjects ! 

Sard . Oh, thou wouldst have me doubtless set up edicts 
44 Obey the king — contribute to his treasure — * 

44 Recruit his phalanx — spill your blood at bidding — 

44 Fall down and worship, or get up and toil. ” 

Or thus— “ Sardanapalus on this spot 
44 Slew fifty thousand of his enemies. 

44 These arc their sepulchres, and this his trophy. ” 

I leave such things to conquerors ; enough 
For me, if I can make my subjects feel 
The weight of human misery less, and glide 
Ungroaning to the tomb ; I take no license 
Which I deny to them. We all are men. 

Sale. Thy sires have been revered as gods — 

Sard . In dust 

And death, where they are neither gods nor men. 

Talk not of such to me ! the worms are gods ; 

At least they banqueted upon your gods, 

And died for lack of farther nutriment. 

Those gods were merely men ; look to their issue — 

I feel a thousand mortal things about me, 

But nothing godlike — unless it may be 
The thing which you condemn, a disposition 
To love and to be merciful, to pardon 
The follies of my species, and (that ’s human) 

To be indulgent to my own.’ — pp. 18-21. 

But the chief charm and vivifying angel of the piece is 
Myrrha, the Greek slave of Sardanapalus — a beautiful, heroic, 
devoted, and ctherial being — in love with the generous and 
infatuated monarch — ashamed of loving a barbarian — and use- 
ing all her influence over him to ennoble as well as to adorn 
his existence, and to arm him against the terrors of its close. 
Her voluptuousness is that of the heart — her heroism of the 
affections. If the part she takes in the dialogue be sometimes 
too subdued and submissive for the lofty daring of her charac- 
ter, it is still such as p might become a Greek slave— a lovely 
Ionian girl, in whom the lov^ of liberty and the scorn of 
death, was tempered by the consciousness of what she regarded 
ns a degrading passion, and an inward sense of fitness and de- 
corum with reference to her condition, 'The development of 
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this character and its consequences, form so material a part of 
the play, that most of the citations with which we shall illus- 
trate our abstract of it, will be found to bear upon it. 

Salpmenes, in the interview to which we have just alluded, 
hadjjriven c the Ionian minion ' from the royal presence by 
his reproaches. After his departure, the Monarch again recals 
his favourite, and reports to her the warning he had received. 
Her answer lets us at once into the nobleness and delicacy of 
her character. 

‘ Myr . He did well, 

Sard . . And say’st thou so ? 

Thou whom lie spurn’d so harshly, and now dared 
Drive from our presence with his savage jeers. 

And made thee weep and blush ? 

Myr . I should do both 

More frequently — and he did well to call me 
Back to my duty. But thou spakest of peril — 

Peril to thee — 

Sard . Ay, from dark plots and snares 

From Medes — and discontented troops and nations. 

I know not what — a labyrinth of things — 

A maze of mutter’d threats and mysteries : 

Thou know’st the man — it is his usual custom. 

But he is honest. Come, we’ll think no more on't— 

But of the midnight festival. 

Myr. 'Tis time 

To think of aught save festivals. Thou hast not 
Spurn’d his sage cautions ? 

Sard. What ? — and dost thou fear ? 

Myr. Fear ! — I’m a Greek, and how should I fear death ? 

A slave, and wherefore should I dread my freedom ? 

Sard. Then wherefore dost thou turn so pale ? 

Myr. I love 

Sard. And do not I ? I love thee far — far more 
Than either the brief life or the wide realm, 

Which, it may be, are menaced ; yet I blench not. 

Myr. When he who is their ruler 

Forgets himself, will they remember him ? 

Sard. Myrrha ! 

Myr . Frown not Upon me : you have smiled 
Too often on me not td make those frowns 
Bitterer to bear than any punishment 
Which they may augurs King, I am your subject ! 

Master, I am jour sHhte 1 Man, I have loved you !— 

, loved you, Iinow npt by what fata! weakness, 

Although a Gre$k,,$nd bum a foe to rnonarchs-~? 

: A slpe, and hating f^ters-^au Ionian*! : 

And, therefore, whep I Jove a stranger, more 
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Degraded by that passion than by chains 1 
Still I have loved you. If that love were strong 
Enough to overcome all former nature, 

Shall it not claim the privilege to save you ? 

Sard* Save me, my beauty f Thou art very fair, 

And what I seek of thee is love — not safety. 

Myr* And without love where dwells becurity ? 

Sard* I speak of woman's love. 

Myr . The very fust 

Ofhuman life must spring from woman's breast, 

Your first small words are taught you from her lips, 

Your first tears quench'd by her, and your last sighs 
Too often breathed out in a woman’s hearing, 

When men have shrunk from the ignoble care 
Of watching the last hour of him who let! them. 

Said. My eloquent Ionian ! thou speak'st music, 

The very chorus of the tragic song 
I have heard thee talk of as the favourite pastime 
Of thy far father-land. Nay, weep not — calm the^. 

Myr, I weep not — But I pray thee, do not speak 
About my fathers or their land. 

Sard . Yet oft 

Thou speakest of them. 

Myi. True-— true : constant thought 

Will overflow in words unconsciously ; 

But when another speaks of Greece, it wounds me. 

Sard . Well, then, how wouldst thou save me, as thou saitUf * 

Myr . Look to the annals of thme cm pile’s founder. 

Sard . They are so blotted o'er with blood, I cannot. 

But what wouldst have ? the empire has been founded, 

I cannot go on multiplying empires. 

Myr* Preserve thine own. 

Sard* At least I will enjoy it. 

Come, Myrrha, let us on to the Euphrates ; 

The hour invites, the galley is prepared, 

And the pavilion, deck'd for our return, 

In fit adornment for the evening banquet, 

Shall blaze with beauty and with light, until 
It seems unto the stars which are above us 
Itself an opposite star ; and we will sit 
Crown'd wqth fresh flowers like— 

Myr * Victims. 

£wd* * No* like sovereigns, 

tjte shepherd kings of patriarchal times, 

Who^knew no brighter gym, than firmer y^eaths, 

And none but tearless triumphs^ Eet us on. * pp* JU-flG. 

The second act, vuhich contains the details of tho conspiracy 
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of Arbaces, Us detection by the vigilance of Salemeucs, and the 
too rash and hasty forgiveness of the rebels by the king, is, on 
the whole, heavy and uninteresting. Early in the third act, 
the royal banquet is disturbed by sudden tidings of treason and 
revolt; and then the reveller blazes out into the hero, and the 
Grefit blood of Myrvha mounts to its proper office ! The fol- 
lowing passages are striking. A messenger says, 

‘ Prince Salemenes doth implore the king 
To arm himself, although but for a moment, 

And show himself unto the soldiers : his 
Sole presence in this instant might do more 
Than hosts can do in his behalf. 

Sard. What, ho * 

My armour there. 

Afyr. And wilt thou ? 

Sard. Will I not ? 

Ho, there ! — Put seek not for the buckler ; 't.is 
Too heavy : — a light cuirass and my sword. 

Myr . How 1 do love thee ! 

Sard. I ne’er doubted it. 

Myr. But now I know thee. 

Sard, far miner himself) 

Give me the cuirass — so : my baldric ; now 
My sword : I had forgot the helm, where is it? 

That’s well — no, 'tis too heavy : you mistake, too — 

It was not this I meant, but that which bears 
A diadem around it. 

Sfero. Sire, I deem’d ♦ 

That too conspicuous from the precious stones 
To risk your sacred brow beneath— and, trust me, 

This is of better metal though less rich. 

Sard. You deem’d ! Are you too turn’d a rebel ? Fellow ! 
Your part is to obey : return, and— -no — 

It is too late — I will go forth without it. 

Sfero . At least wear this. 

Sard. W T ear Caucasus ! why, *ti$ 

A mountain on my temples. 

Myrrha, retire unto a place of safety. 

Why went you not forth with the other damsels ? 

Myr. Because my place is here. 

I dare all things 

Except survive what I have loved, to be 
A rebel’s booty : forth, and do your bravest. ’ — pp. 85-89, 

The noise of the Conflict how reaches her in doubtful da* 
mour ; and # tidier comes in, of whom she asks how the king 
bears hitnseFC— arid is iaUswered, ' “ 

AUy; like asking. I must ftnd Sfero, ' 

And bring'him a ^W spear and his own helmet. 
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• He fights till now bare-headed, and by far 
Too much exposed. The soldiers knew his face, 

And the foe too ; and in the moon’s broad light, 

His silk tiara and his flowing hair 
Make him a mark too royal. Every arrow 
Is pointed at the fair hair and fair features, 

And the broad fillet which crowns both. 

The king ! the king fights as he revels ! 

Myr. Tis no dishonour — no — 

Tis no dishonour to have loved this man. 

I almost with now, wlmt I never wish’d 
Before, that he were Grecian. If Alcidos 
Were shamed in wearing Lydian Omphale’s 
Shc-gatb, and wielding her vile distaff; surely 
He, who springs up a Hercules at once, 

Nurs’d in effeminate arts from youth to manhood, 

And rushes from the banquet to the battle, 

As though it were a bed of love, deserves 
That u Greek gill should be his paramour, 

And a Greek bard iiis minstrel, a Greek tomb 
His monument ! 

Officer. Lost, 

Lost almost past recovery. Zames ! Where 
Is Zames ? 

Myr . (solus) lie’s gone ; and told no more than that all’s lo*t 1 
What need have I to know more ? In those words, 

Those little tvords, a kingdom and a king, 

A line of thirteen* ages, and the lives 

Of thousands, and the fortune of all left 

With life, are merged ; and I, too, with the great, 

Like a small bubble breaking with the wave 
Which bore it, sln.d be nothing. ' — pp. 9(W)3. 

Soon after, she rushes out in agony to meet the fate that 
seemed impending. The king, however, by his daring valour, 
restores the fortune of the fight; and returns, with all his train, 
to the palace* The scene that ensues is very masterly and cha- 
racteristic* He says, 

* I am spent ; give me a seat. 

Sale . There stands the throne, Sire, 

Sard , ’Tis tro place to rest on, 

For mind nor body ; let me have a couch, 

* C They place d scat, 

A peasant’s stool, I care not what : so— now 

- 1 breathe more freely, / t 

Safe. THis great hourlias proved 

The brightest and most glodo^Wyburlifii r ^ 

Sard. And the most tircso&e, W ctop-bearer ? 

Bring me some fygtet* ' ’ K 
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Sale . (smiling*) Tis the first time he 

Ever had such an order : even I, 

Your most austere of counsellors, would now 
Suggest a purpler beverage. 

• Sard. Blood — doubtless. 

j*But there’s enough of that shed ; as for wine, 

I have loarn’d to-night the price of the pure element : 
Thrice have I drank of it, and thrice renew’d, 

With greater strength than the grape ever gave me, 

My charge upon the rebels. 

( I 'anting to Myrrh a.) 

Knowkst thou, iuv brother, where 1 lighted on 
This minion ? 

Sale, [lording with the other females, 

Like frighten'd antelopes. 

Sard. No: like the dam 

Of the young lion, femininely raging. 

She m god on with her voice and golurc, and 
Her final ing hair and Hushing eyes, the soldiers 
In the pursuit. 

S<tlr. Indeed ! 

Sard. # You see, this night 

Made warriors of more than me. I paused 
To look upon her, and her kindled cheek ; 

Her large black eyes, that flush'd through her long hair 
As it stream’d o’er her ; her blue veins that rose 
Along her most transparent brow ; her nostril 
Dilated from its symmetiy ; her lips 
Apart ; her voice that clove through all the din, 

As a lute’s pierceth through the cymbal’s clash, 

Jarr’d but not drown’d by the loud brattling ; her 
Waved arms, more dazzling with their own born whiteness 
Than the steel her hand held, which she caught up 
From a dead soldier’s grasp ; all these things made 
Her seem unto the troops a prophetess 
Of victory, or Victory herself, 

Come down to hail us hers. 

Sale. (In retiring.) Myrrha \ 

Myr . Prince. 

Sale. You have shown a soul to-night, 

Which, were he not my sister's lord But now 

1 have no time : thou lov’st the king ? 

Myr. I, love 

Sardanapalus. 

Sale. But wouldst have him king still ? 

Myr . I would not have him less than what he should be* 

Sale . Well* then, to have him king, and yours, and all 
He should^or should not" be ; to have him live, 
vo l . xxxvi. no. 1 % E e 
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Let him not sink back into luxury. 

You have more power upon his spirit than 
Wisdom within these walls, or tierce rebellion 
"Raging without: look well that he relapse not. 

Myr . There needed not the voice of Salemenes 
Tq urge me on to this : 1 will not fail. 

All that a woman's weakness cun 

Sale. Is power 

Omnipotent o’er such a heart as his ; 

Exert it wisely. ^ [J'ait Salemunfs, 

Sard. Myrrha ! what, at whispers 

With my stern brother ? I shall soon be jealous. 

Myr. (smiling.) You have cause, sire ; for on the earth there 
breathes not 

A man more worthy of a womans love — 

A soldier’s trust — a subject’s reverence — 

A king’s esteem — the whole world’s admiration! 

Sard. Praise him, but not so warmly. I must not 
Hoar those sweet lips grow eloquent, in aught 
That throws me into shade ; yet you speak truth. ’ p. 100 -lO/k 
The fourth act opens with M}rrha watching over the trou- 
bled sleep of her lover, and his startup;’ from a horrid dream 
of Nimrod and Semiramis, which is told too much at length. 
The picture, however, of the female coiujueror, is given with 
<rrcat force. He thought he was silting at a dreary banquet with 
all his dead ancestors — and says to Myrrha, 

< Sard. In thy own chair — thy own place in the banquet — 

I sought thy sweet face in the circle — hut 
Instead — a gray -hair’d, wither'd, bloody-eyed, 

And bloody-handed, ghastly, ghostly thing, 

Female in garb, and crown'd upon the brow, 

Furrow'd with years, yet sneering with the passion 
Of vengeance, leering too with that of lust, 

Sate : — my veins curdled. 

Myr. Is this all ? 

►Sard. # Upon 

Her right hand — her lank, bird-like right hand — stood 
A goblet, bubbling o’er with blood; and on 
Her left, another,' fill’d with — what I saw not, 
llut turn'd from it and her. But all along 
The table sate a range of crowned wretches. 

Of various aspects, but of one expression. 

J Ay, Myrrha, but the woman ! 

The female who remain’d, she flew upon me, 
a And burnt my lips up with hey noisome kisses ! 

And, flinging down the goblets dn each hand, 

' Methougnt their poisons flow’d around its, till 
Bach form’d a hideous river. Still she dung'; * 
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The other phantoms, like a row of statues, 

Stood dull as in our temples, but she still 
Embraced me, while I shrunk from her, as if, 

In lieu of her remote descendant, X 

• Had been the son who slew her for her incest. ’ pp. 1 10-113. 

/After this, there is an useless and unnatural scene with the 
queen, whose fondness her erring husband meets with great kind- 
ness and remorse*. It is careful!;/, but rather tediously written ; 
and ends, a great deal loo long after it ought to have ended, 
by Salemenes earning off his M<tcr in*a fit. 

The force of the rebels siill increasing, the king urges Myrrha 
to retire from the growing danger. She refuses constantly; and 
he rejoins, 

< Sard, You spoke of your abasement. 

Af/r. And l feel it 

Deeply — more deeply than ail things but love. 

Snrd. Then fly fioni it. 

Mar. ’Twill not rccal the past — 

’Twill not restore my honour, nor my heart. 

No — here I ..tend or fall. If that you conquer, 

I live to joy in your great triumph ; should 
Your lot be different, I’ll not weep, but share it. 

Vou did rot doubt me a few horns ago. 

Sard, Your courage never — nor your love till now, 

I thought to have made my icalm a paradise, 

And every, moon an epoch of new pleasures. 

I took the rabble’s shouts for love — the breath 
Of iiiencu for truth — the lips of woman for 
My only guerdon — so they arc, my Myrrha : 

[Jle lasses her. 

Kiss me. Now let them take my realm and life ! 

They shall have both, but never thee ! 

Myr. No, never ! 

Man may despoil his brother man of all 

That’s great or glittering — kingdoms fall — hosts yield- - 

Friends fail — slaves Ay — and all betray — and, more 

Than all, the most indebted — hut a heart 

That loves without self-love ! Tis here — now prove it. ’ 

pp. 131—133. 

The fifth net gives, rather languidly, the consummation of the 
rebellion. Sulemeucs is slain ; and the king, in spite of a des- 
perate resistance, driven back to his palace and its gardens, 
lie then distributes his treasure to his friends, and forces them 
to embark on the rtyor, which is still open for their escape; only 
requiring, as the mt service of his faithful veterans, that they 
should build up, a huge pile of combustibles round thq throne 
in his presence-chamber, and! leave him there with Myrrha 
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alone ; and commanding them, when they had cleared the city 
with their galleys, to sound their trumpets as a signal of safety. 
We shall close our extracts with a few fragments of the final 
scene. This is his farewell to the troops. 

* Sard . My best ! my last friends ! 

Let’s not unman each other — part at once : 

All farewells should be sudden, when for ever, 

Else they make an eternity of moments, 

And clog the last sad sands of life with tears. 

Hence, and be happy*: trust me, I am not 

Now to be pitied ; or far more for what 

Is past than present : — for the future, ’tis 

In the hands of the deities, if such 

There be : I shall know soon. Farewell — farewell. 

[ Exeunt Pania and Soldiers . 
Myr. These men w r cre honest : it is comfort still 
That our last looks should be on loving faces. 

Sard. And lovely ones, my beautiful ! — but hear me ! 

If at this moment, lor we now are on 

The brink, thou feel’st an inward shrinking from 

This leap through flame into the future, say it : 

I shall not love thee less ; nay, perhaps more, 

For yielding to thy mature : and there’s time 
Yet for thee to escape hence. 

Myr. ^ Shall I light 

One of the torches which lie heap’d beneath 
The ever-burning lamp that burns without, 

Before Baal’s shrine, in the adjoining hall ? 

Sard. Do so. Is that thy answer ? 

Myr . Thou shalt see. ’ pp. 162, 163. 

There is then a long invocation to the shades of his ances- 
tors; at the end of which, Myrrha returns with a lighted torch 
and a cup of wine — and says, 

‘ Lo J 

I’ve lit the lamp which lights us to the stars. 

Sard . And the cup ? 

Myr . Tis my country’s custom to 

Make a libation to the gods. 

Sard. And mine 

To make libations amongst men. I’ve not 
Forgot the custom ; and although alone, 

Will drain one draught in memory of many 
A joyous banquet past. 

' , Yet pause, 

, My Myrrha J dost thou truly follow me, 
freely and fearlessly ? 

Myr. And dost thou think 

A Greek girl dare not do for love, that which 
An Indian widow braves for custom ? 
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Sard . ^ Then 

We but await the signal. 

Myr. It is Jong 

•In sounding. 

Sard. Now, farewell ; one last embrace. 

Myr. Embrace, but not the last ; there is one more. 

Sard. True, the commingling fire will mix our a&lies. 

Myr. Then farewell, thou earth ! 

And loveliest spot of earth ! farewell Ionia! 

Be thou still free and beautiful, and far 
Aloof from desolation ! My last prayer 
Was for thee, my last thoughts, save one , were of thee ! 

Sard. And that ? 

Myr . Is yours. 

I'f/ie trumpet of Pania sounds without. 

Sard. Hark ! 

Myr. Note ! 

Sard. Adieu, Assyria ! 

I loved thee well, my own, my fathers’ land, 

And better as my country than my kingdom. 

I satiated thee with peace and joys; and this 
Is my reward ! and now I owe thee nothing, 

Not even a grave. \^He mounts the pile. 

Now, Myrrlia ! • 

Myr. Art thou ready ? 

Sard . As the torch in thy grasp. 

£Myiuiha fires the pile. 

Myr. Tis fired ! I come. 

M yu rt li A springs forward to throw herself into 
the fames , the Curtain Jails. ’ pp. 164— 167* 

Having gone so much at length into this drama, which we 
take to be much the best in the volume, we may be excused for 
saying little of the other two. ‘ The Two Foscari, ’ we think, is 
a failure. The interest is founded upon feelings so peculiar or 
overstrained, as to engage no sympathy ; and the whole story 
turns on incidents that are neither pleasing nor natural. The 
Younger Foscari undergoes the rack twice (once in the hearing 
of the audience), merely because he has chosen to feign himself 
a traitor, that he might be brought back from undeserved ba- 
nishment, and dies at last of pure dotage on this sentiment ; 
while the Elder Foscari submits, in profound and immovable 
silence, to this treatment of his son, lest, by seeming to feel for 
his unhappy fate, lie should be implicated in his guilt— though 
he is supposed guiltless. He, the Doge, is afraid to stir hand 
or foot, to lopk or speak, While these inexplicable horrors are 
transacting, on account of the hostility of one LomJano, who 
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lords it in the council of ‘ the Ten, * nobody knows why or how; 
and who at last ‘ enmeshes * both father and son in his toils, in 
spite of their passive obedience and noil- resistance to his plans. 
They are silly flies for this spider to catch, and ‘ feed fab his 
ancient grudge upon. ’ H ihnj do nothing to defeat the ma- 
chinations of their remorseless foe, Marina, the wife of young 
Foscari, at least revenges them, by Jetting loose the venom of 
licr tongue upon their hateful oppressor, which she does with- 
out stint or measure; and in a strain of vehemence not inferior 
to that of the old Queen Margaret in Richard 111. Lured ano, 
also, is accompanied, upon all emergencies, by a senator called 
Barbarigo — a sort of confident or choru -, — who comes, for no 
end ‘ hat we can discover, but to twit him with conscientious 
cavils and objections, and then to second him by his personal 
countenance and authority. There are splendid parages, how- 
ever, in this play also, though the greater pa/i of them are fo- 
reign to its immediate business. We can aflb.d to give but one 
specimen. Marina, endeavouring to leeonciie her husband to 
liis sentence of banishment, reminds him that it was by exiles 
that his beloved Venice was founded. 

1 Mar . And yet you see how from their banishment 
Before the Tartar into these salt isles, 

Their antique energy of mind, all that 
Remain'd of Rome for their inheritance. 

Created by degrees an ocean- home ; 

And shall an evil, which so often leads 
To good, depress thee thus? 

Jac. Fos . Had 1 gone forth 

From my own land, like the old patriarchs, seeking 
Another region, with their flocks and herds ; 

Had I been cast out like the Jews from Zion, 

Or like our fathers, driven by At Lila 
From fertile Italy to barren islets, 

I would have given some tears to my late country, 

And many thoughts ; but afterwards address'd 
Myself, with those about me, to create 
A new home and fresh state : perhaps I could 
Have borne this — though 1 know not. 

Mar . Wherefore not ? 

It was the lot of millions, and must be 
The fate of myriads more. 

Jac. Fos . Ay — we but hear 

Of the survivors’ toil in their new lands, 

Their numbers and success ; but Who can number* 

The hearts which broke in silence of that parting, 

Or after their departure ; of that malady 1 
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Which calls up green and native fields to view 
From the rough deep, with such identity 
To the poor exile’s fever’d eye, that he 
# Can scarcely be restrain’d from treading them ? 

That melody, which out of tones and tunes 
Collects such pasture for the longing sorrow 
Of the sad mountaineer, when far away 
From his snow canopy of cliffs and clouds, 

That he feeds on the sweet, but poisonous thought, 

And dies. You call this ’weakness/ It is strength, 

I say, — the parent of all honest feeling. 

He who loves not his country, can love nothing. 

Alar. Obey her, then ; ’tis she that puls thee forth 
Jac. Fas. Ah ! you never yet 

Were far away from Venice, never saw 
Her beautiful towers in the receding distance, 

While every furrow of the vessel’s track. 

Seem’d ploughing deep into your heart; you never 
Saw day go down upon your native spires 
So calmly with its gold and crimson glory, 

And after dreaming a disturbed vision 

Of them and theirs, awoke anil found them not. * pp. 236-239. 

Of * Cain, a Mystery, ’ wc are constrained to say, that, though 
it abounds in beautiful passages, and shows more power per- 
haps than any of the author’s dramatical compositions, we re- 
gret very much that it should ever have been published. It 
will give great scandal and offence to pious persons in general 
— and may be the means of suggesting the most painful doubts 
and distressing perplexities, to hundreds of minds that might 
never otherwise have been exposed to such dangerous disturb- 
ance. It is nothing less than absurd, iri such a case, to observe, 
that* Lucifer cannot well be expected to talk like an orthodox 
divine — and that the conversation of the first Rebel and the first 
Murderer was not likely to be very unexceptionable — or to plead 
the authority of Milton, or the authors of the old mysteries, for 
such offensive colloquies. The fact is, that here the ztholc ar - 
gument — and a very elaborate and specious argument it is — is 
directed against the goodness or the power of the Deity, and 
against the reasonableness of religion in general ; and there is 
no answer so much as attempted to the offensive doctrines that 
are so strenuously inculcated. The Devil and his pupil have 
the field entirely to themselves — and arc encountered with no- 
thing but feeble obtestations and unreasoning horrors. Nor is 
this argumentative blasphemy a mere incidental deformity that 
arises in the course of .m action directed to the common sym- 
pathies of our nature. It forms, on the contrary, the great 
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staple of the pieces— and occupies, we should think, not less 
than two-thirds of it; — so that it is really difficult to believe 
that it was written i’or any other purpose than to inculcate 
these doctrines — or at least to discuss the question upon which 
they bear. Now, wc can certainly have no objection to Lord 
Byron writing an Essay on the Origin of Evil — and sifting the 
whole of that vast and perplexing subject with the force and 
the freedom that would be expected and allowed in a fair phi- 
losophical discussion. But wc do not think it fair, thus to ar- 
gue it partially and con amove , in the name of Lucifer and 
Cain; without the responsibility or the liability to answer that 
would attach to a philosophical disputant — and in a form which 
both doubles the danger, if the sentiments are pernicious, and 
almost precludes his opponents from the possibility of a reply. 

Philosophy and Poetry are both very good things in their 
way; but, in our opinion, they do not go very well together. It 
is but a poor and pedantic sort of poetry that seeks to embody no- 
thing but metaphysical subtleties and abstract deductions of rea- 
son — and a very suspicious philosophy that aims at establishing 
its doctrines by appeals to the passions and the fancy. Though 
such arguments, however, are worth little in the schools, it does 
not follow that their effect is inconsiderable in the world. On 
the contrary, it is the mischief of all poetical paradoxes, that, 
from the very limits and end of poetry, which deals only in 
obvious and glancing views, they are never brought to the fair 
test of argument. An allusion to a doubtful topic will often pass 
for a definitive conclusion on it; and,' clothed in beautiful lan- 
guage,' may leave the most pernicious impressions behind. We 
therefore think that poets ought fairly to be confined to the 
established creed and morality of their country, or to the actual 
passions and sentiments of mankind ; and that poetical dreamers 
and sophists who pretend to theorise according to their feverish 
fancies, without a warrant from authority or reason, ought to bo 
banished tbo commonwealth of letters. In the courts of mora- 
lity, poets are unexceptionable witjusses; they may give in the 
evidence, and depose to facts whether good or ill; but we de- 
mur to their arbitrary and self-pleasing sumniing up; they are 
suspected judges , and not very often safe advocates, where great 
questions are concerned, and universal principles brought to is- 
sue. But we shall not press this point farther at present. We 
do not doubt that Lord Byron has written conscientiously, and 
that Jhe is of opinion that the publication of his sentiments will 
notJlpi disadvantageous to mankind. Upon this, and upon other 
Winers, we confess we thiuk otherwise— *and we too think it 
our duty to make public our dissent, 
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As to the question of the Origin of Evil, which is the burden 
of this misdirected verse, he has neither thrown any new light 
upon it, nor darkened the previous knowledge which we possess- 
ed. It remains just where it was, in its mighty, unfathomed ob- 
scurity. His Lordship may, it is true, have recapitulated some 
of the arguments with a more concise and cavalier air, than the 
old schoolmen or fathers; but the result is the saihc. There is 
no poetical road to metaphysics. In one view, however, which 
our rhapsodist has taken of the subject, we conceive he has 
done well. ITe represents the temptations held out to Cain by 
Satan as constantly succeeding and corresponding to some pre- 
vious discontent and gloomy disposition in his own mind ; 
so that Lucifer is little more than the personified demon of 
his imagination : And farther, the acts of guilt and folly into 
which Cain is hurried are not treated as accidental, or as oc- 
casioned by passing causes, but as springing from an internal 
fury, a morbid state akin to phrensy. a mind dissatisfied with 
itself and all things, and haunted by an insatiable, stubborn long- 
ing after knowledge rather than happiness, and a fatal proueness 
to dwell on the evil side of things, rather than the good. We 
here see the dreadful consequences of not curbing this disposi- 
tion (which is, after all, perhaps the sin that moot easily besets 
humanity), exemplified in a striking point of view; arid we so 
far think, it is but fair to say, that the moral to be derived from 
a perusal of this My'steky is a valuable one. 

After what we have said of the tenor of this piece, our read- 
ers will not expect many extract* ; and indeed wo have scarcely 
left room for them. The first interview of Lucifer with Cain 
is full of sublimity. The gloomy first-born of woman thus 
describes the appeal ance of the Immortal. 

< Whom have we here ? — A shape like to the angels, 

Yet of a sterner and a sadder aspect 
Of spiritual essence : why do I quake ? 

Why should I fear him more than other spirits, 

Whom I see daily wave their fiery swords 
Before the gates round which I linger oil, 

In twilights hour, to catch a glimpse of those 
Gardens which arc my just inheritance, 

Ere the night closes o’er the inhibited walls 
And the immortal trees which overtop 
The cherubim-defendcd battlements ? 

If I shrink not from these, the fire-armVl angels, 

Why should I quail from him who now approaches ? 

Yet he seems mightier far than them, nor less 
Jjeauteous, and yet not all as-beautiful 
As he hath 1)een, and might be ; sorrow seem* 

Half of his immortality. ’ p. 346. 



440 Loi'd Byron’s Tragedies. Feb. 

After some high and mystical salutations, Cain thus expresses 
the longings of v. his proud and aspiring spirit. 

* My lather and rny mother talk to me 

Of serpents, and of fruits and trees : I see 
'fhe gates of what they call their Paradise 
Guarded by fiery-sworded cherubim, 

Which shut them out, and me : 1 feel the weight 
Of daily toil, and constant thought : I look 
Around a world where I seem nothing, with 
Thoughts which arise within me, as if they 
Could master all things : — but I thought alone 
This misery was mine , — My father is 
Tamed down ; my mother has forgot the mind 
Which made her thirst for knowledge at the risk 
Of an eternal curse ; my brother is 
A watching shepheid boy, who offers tip 
The firstlings of the Hock to him who bids 
The earth yield nothing to us without sweat ; 

My bister Zillah sings an earlier hymn 
Than the birds’ matins ; and my Adah, my 
Own and beloved, she too undei stands not 
The miiul which overwhelms me : never till 
Now met I aught to sympathize with me. * p. 351. 

lie then inquires of Ids awful visitor, what that Death is, in 
dread of which lie is condemned to live — arul says, * 

‘ My father 

Says he is something dreadful, and my mother 
Weeps when he’s named; and Abel lifts his eyes 
To heaven, and Zillah easts hers to the earth, 

And sighs a prayer; and Adah looks on me, 

And speaks not. 

Lve. And thou ? 

Vain . Thoughts unspeakable 

Crowd in my breast, to burning, when I hear 
Of this almighty Death, who is, it seems, 

Inevitable. I have look’d out 

In the vast desolate night in search of him ; 

And when 1 saw gigantic shadow’s in 

The umbrage of the walls of Eden, chequer’d 

By the far-dashing of the cherubs’ swords, 

X watch’d for what I thought his coming ; for 

* It may appear a very prosaic, but it is certainly a very obvious 
criticism on these passages, that the young family of mankind had, 
long crc this, been quite familiar with the death of animals-*— some of 
whom Abel was in the habit of offering up as sacrifices ; — so that it 
is not quite conceivable that they should be so much at a loss to con- 
jcqtiue what Death was. 
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With fear rose longing in my heart, to know 
What ’twas which shook us all — but nothing came. 

And then I turn’d my weary eyes from oil' 

Qur native and forbidden Paradise, 

Up to the lights above us, in the azure, 

Which are so beautiful: shall they, too, die? 

Luc . Perhaps — but long outlive both thine and thee. 

Cain, Tin glad of that ; I would not have them die, 

They are so lovely. ’ pp. 3 55, 356. 

Adah, the wife of Cain, then enters, and shrinks from the 
daring and blasphemous speech which is passing between hint 
and the Spirit. Her account of the fascination which he exer- 
cises over her is, however, magnificent. 

‘ I cannot answer this immortal thing 
Which stands before me ; 1 cannot abhor him ; 

I look upon him with a pleading fear, 

And yet I ily not from him : in his eye 
There is a (listening attiaetion v.hirh 
Fixes my (huteiing eye.* on las: my hear!. 

Peats (junk ; lie awes mo, and \ct draws me m u\ 

Nearer, and nearer: Cain — Cam — save me from him l ’ 

pp. 361, 305. 

Afterwards, she says to him — 

4 Thou .s'ctu'.n unhappy ; do not make us so, 

And 1 will weep for luce. 

Luc. Alas ! tho.*c team 1 

Couldsl tliou but knovv what oceans will be shed - 

Adah, By me ? 

Lw\ By all. 

Adah . Whit all ? . 

Luc. The million millions — 

Thy myriad myriads — the all-peopled earth — 

The unpeopled earth — and the o'er-peoplod Hell, 

Of which thy bosom is the germ. ’ p. 370. 

In the second act, the Demon carries his disciple through all 
the limits of space, and expounds to him, in very lofty and ob- 
scure terms, the destinies of past and future worlds. They 
have a great d&ii of very exceptionable talk ; we cull, however, 
one short passage of a milder character. Lucifer says, 

4 Approach the things of earth most beautiful, 

And judge their beauty near. 

Cain, 1 have done this — 

. The loveliest thing I know is loveliest nearest. 

Luc* Then there must be delusion — What is that, 

Which" being nearest to thine eyes is still 
More beautiful than beauteous things remote ? 

Cmu My sister Adah. — All the stars of heaven, 

The deep blue noon of night, lit by an orb 
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Which looks a spirit, or a spirit’s world— 

The hues of twilight — the sun’s gorgeous coming — 

His setting indescribable, which tills 
My eyes with pleasant tears as I behold 
Him sink, and feel my heart float softly with him 
Along that western paradise of clouds — 

The forest shade — the green bough — the bird’s voice- 
The vesper bird’s, which seems to sing of love, 

And mingles with the song of cherubim, 

As the day closes over Eden’s walls;— 

All these are nothing, to my eyes and heart, 

Like Adah’s face : I turn from earth and heaven 
To gaze on it. 

Luc . ’Tis fair as frail mortality, 

In the first dawn and bloom of young creation 
And earliest embraces of earth’s parents, 

Can make its offspring ; still it is delusion. ’ pp. 398, 399. 

The whole second act is employed in this extrarnundane ex- 
cursion. He then restores the daring wanderer to his quiet 
home — his lovely wife and blooming infant. The last is asleep 
in the shade, and he thus addresses him, 

< Cain. How lovely he appears ! his little cheeks, 

In their pure incarnation, vying with 
The rose leaves strewn beneath them. 

Adah. And his lips, too, 

How beautifully parted ! No ; you shall nut 
Kiss him, at least not now : lie will awake soon — 

His hour of mid-day rest is nearly over ; 

But it were pity to disturb him till 
’Tis closed. 

Cain. You have said well ; I will contain 

My heart till then. lie smiles, and sleeps ! — Sleep on 
And smile, thou little, young inheritor 
Of a world scarce less young : sleep on, and smile ! 

Thine are the hours and days when both are cheering 
And innocent ! ihou hast not pluck’d the fruit — 

Thou know’st not thou art naked ! Must the time 
Come thou shalt be amerced for sins unknown,*' 

Which were not thine nor mine ? But now sleep on ! 

His cheeks are reddening into deeper smiles, 

And shining lids are trembling o’er his long 
Lashes, dark as the cypress which waves o’er them ; 

Half open, from beneath them the clear blue 
Laughs out, although in slumber. He must dreani^- 
^ Of what? Of Paradise! — Ay! dream of it, , ' ' 

My disinherited boy ! 'Tis but a dream ; 

For never more thyself, thy sons, nor fathers,^ *■., 

Shall walk in that forbidden place of joy ! * pp. 412, 413. 
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Adah rebukes, and tries to chase away this repining spirit, 
but in vain. The child now awakes to assist her; and she says, 

4 Look ! how he laughs and stretches out his arms, 

And opens wide his blue eyes upon thine, 

To hail his father ; while his little form 
Flutters as wing’d with joy. Talk not of pain ! 

The childless cherubs well might envy thee 
The pleasures of a parent ! Bless him, Cain ! 

As j'et he hath no words to thank thee, but 
His heart will, and thine own too. ’ p. 4-18. 

Abel then conies and reminds his brother of their agreement 
to sacrifice together; to which, after some resistance, lie sullenly 
assents; and Abel hallows his offering with a devout prayer. 
We have studiously avoided transcribing offensive passages; 
and perhaps ought not, upon that principle, to insert the ad- 
dress of Cain. We think, however, we may venture on it, as 
the least obnoxious specimen of the prevailing tone of this ex- 
traordinary drama. It is as follows, — and directed to be de- 
livered standing erect. 

4 Spirit ! whatever or whosoe’er thou art, 

Omnipotent, it may be — and, if good, 

Shown in the exemption of thy deeds from evil ; 

Jehovah upon earth ! and God in heaven 1 
And it may be with other names, because 
Thine attributes seem many, as thy works : — 

If thou must be propitiated with prayers, 

Take them! If thou must be induced with altars, 

And soften’d with a sacrifice, receive them ! 

Two beings here erect them unto thee. 

If thou lov’st blood, the shepherd’s shrine, which smokes 
On my right hand, hath shed it for thy service 
In the first of his flock, whose limbs now reek 
In sanguinary incense to thy skies ; 

Or if the sweet and blooming fruits of earth. 

And milder seasons, which the unstain’d turf 
I spread them on now offers in the face 
Of the broad sun which ripen’d them, may seem 
Good to the<?, inasmuch as they have not 
Suffer’d in limb or life, and rather form 
A sample of thy works, than supplication 
To look on ours ! If a shrine without victim, 

And altar without gore, may win thy favour, 

Look on it ! and for him who dresseth it, 

He is — such as thou mad’st him ; and seeks nothing 
Which must be won by kneeling. If he ’s evil, 

Strike him ! thou art omnipotent, and may’st,— 

For what can he oppose ? If he be good, 

2 
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Strike him, or spate him, ns thou wilt! since all 
Rests upon thee ; and good and evil seem 
To have no power themselves, save in thy will ; 

And whether that be good or ill T know not, 

Not being omnipotent, nor fit to judge 
Omnipotence ; but merely to endure 

Its mandate — which thus far I have endured. * pp. 421, 425. 
The catastrophe follows suon after, and is brought about with 
great dramatic skill and eifecl. The murderer is sorrowful and 
confounded, — his parents reprobate and renounce him, — his 
wife clings to him with eager anti unhesitating affection; and 
they wander forth together into ihc vast solitude of the universe. 

We have now gone through the pvjclicul part of this volume, 
and ought here, perhaps, to close our account of it. But there 
are a few pages in prose that, are more talked of than all the 
rest; and which lead irresistibly to topics, upon which it seems 
at last necessary that wo should express an opinion. We al- 
lude to the concluding part of the Appendix to the i The Two 
* Foscavi, * in which land B. resumes his habitual complaint 
of the hostility which he has experienced from the writers of 
his own country, — makes reprisals cm those who have assailed 
his reputation, — and indicts, ift particular, a memorable chastise- 
ment upon the unhappy Laureate, interspersed with some poll-* 
tical reflections of great weight and authority. These last, at 
all events, w f c think it a duty to extract: Became they appear 
to us to contain, in a very short compass, and mixed up with 
predictions which we trust may s«id he disappointed, some of 
those great fundamental truths as to the condition and pros- 
pects of the country, which every man, not blinded by faction, 
ought continually to hear in mind, — and because they are ex- 
pressed with a force and simplicity which may give them a 
chance of being read and remembered even by the most care- 
less and impatient of our readers. 

Mr Southey, Lord B. observes, after reprobating, in his 
fashion, the strain and tendency of his poetry, 

< — calls upon the “ legislature to look to it, ” as the toleration of 
such writings led to the Fienoh Revolution ; — not such writings as 
Wat Tyler, but as those of the 44 Satanic School. ” This is not true ; 
and Mr Southey knows it to be not true. Every French writer of 
any freedom was persecuted ; Voltaire and Rousseau were exiles, 
Marmontel and Diderot were sent to the Bastille, and a perpetual 
war was waged with the whole class by the existing despotism. In 
the next place, the French Revolution was not occasioned by any 
writings whatsoever, but must have occurred had no such writers 
existed. It is the fashion to attribute every thing to the French 
Revolution, and the French Revolution to every , thing but its real 
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cause- That cause is obvious— the government exacted too much, 
and the people could neither give nor bear more . Without this, the 
Encyclopedists might have written their fingers off' without the oc- 
currence of a single alteration. And the English Revolution — (the 
first, I* mean) — what was it occasioned by ? Tli g puritans were sure- 
ly as pious and moral as Wesley or his biographer? Acts — acts on 
the part of government, and not writings against them, have caused 
the past convulsions, — and arc tending to the future. 

‘ I look upon such as inevitable, though no revolutionist : I wish 
to see the English constitution restored and not destroyed. Born an 
aristocrat, and naturally one by temper, with the greater part of my 
present properly in the funds, what have J to gain by a revolution ? 
Perhaps I have more to lose in every way than Mr Southey, with all 
his places, and presents for panegyrics and abuse info the bargain. 
But that a revelation is inevitable, 1 repeat. The government may 
exult over the repression of petty tumults; these are but the reced- 
ing waves repulsed and broken for a moment on the shore, while the 
great tide is still rolling on and gaining ground with every breaker. 
Mr Southey accuses us of attacking the leligion of the country; and 
is he abetting it by writing lives of Wesley 't One mode of worship 
is merely destroyed by another. There never was, nor never will 
be, a country without a religion. We >hall be told of France again: 
but it was only Paris and a frantic party, which for a moment up- 
held their dogmatic nonsense of theo-pliilantliropy. The church of 
England, if overthrown, will be swept away by the sectarians and 
not by the sceptics. People are too wise, too well informed, too 
certain of their own immense importance in the realms of space, 
ever to submit to the impiety of doubt. There may be a few such 
diffident speculators, like water in the pale sunbeam of human reason ; 
but they are very lew ; and their opinions, without enthusiasm or 
appeal to the passions, can never gain proselytes — unless, indeed, 
they are persecuted — that , to be sure, will increase any thing. ’ pp* 
32 fj— 328. 

These arc weighty and memorable words — and, we trust, 
they will be marked and digested as they deserve. But we 
pursue the quotation no farther. We think the abuse of Mr 
Southey, both here and in some of Lord B.’s recent poetry, 
by far too savage and intemperate. It is of ill example, we 
think, in the literary world — and does no honour either to the 
taste or the temper of the noble author. For the Laureate’s 
opinion on any question of politics or principle, no person cer- 
tainly can entertain less respect than we do. But we conceive 
that the inconsistencies of his life, and the extravagance of his 
contradictory . tenets, have long ago deprived him of all autho- 
rity with, reasonable men — and render his present personali- 
ties as insignificant as the earlier ones with which they may 
now be contracted. For our own parts, we are far from think- 
ing it impossible that a, man of Mr Southey’s intellectual di- 
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mensions, should really make it a matter of conscience to atone 
for the sedition of his youth by the servility of his riper age. 
But liis first excesses render his last innoxious; and his former 
■violence, which probably suggested his present as its necessary 
expiation, may safely be left to neutralize its effects. A rene- 
gado, too, it should never be forgotten, lias an apology for in- 
tolerance, both in his temper and his interests, which does not 
belong to one who has no recantations to justify ; — and besides, 
it would have become Lord B. to have remembered, that his 
antagonist, whatever may be his failings, was a person of re- 
spectable talents, and, in private life, of irreproachable cha- 
racter. 

But it is not with him, or the merits of the treatment he has 
cither given or received, that we have now any concern. We 
have a word or two to say on the griefs of Lord Byron himself. 
He complains bitterly of the detraction by which he has been 
assailed — and intimates that his works have been received by 
the public with far less cordiality and favour than he was en- 
titled to expect. We arc constrained to say that this appears 
to us a very extraordinary mistake. In the whole course of 
pur experience, wc cannot recollect a single author whq has 
had so little reason to complain of his reception — to whose genius 
the public has been so early and so constantly just — to whose 
faults they have been so long and so signally indulgent. Prom 
the very first, he must have been aware that he offended the, prin- 
ciples and shocked the prejudices of the majority, by his ;sen,tir 
pients, as much as he delighted them by his talents. Yet, there 
never was an author so universally and warmly applauded* so 
gently admonished — so kindly entreated to look more heedfull jr 
to.his opinions. He took the praise, as usual, and rejected the 
advice. As he grew in fame and authority, he aggravated all 
his offences — clung more fondly to all he had been reproached 
with — and only took leave of Childe Harold to ally himself to 
Don Juan ! That he ha v s since been talked of, in public and in 
private, with less unmingled admiration — that his name is now 
mentioned as often for censure as for praise— and that tfe« 
exultation with which his countrymen once hailed the greatest 
of our living poets, is now alloyed by the recollection of thfc 
tendency of his writings — is matter of notoriety to all the 
world ; but matter of surprise, we should imagine* « to nobody 
but Lord B. himself. 

He would fain persuade himself, indeed, that thifti decline of 
hi^pulanty^or rather this stain upon its ho is 

stpppopuW beyond all other example— and M i* only because 

is so that we feel any interest: in this discussion be wishes 
to believe, that he is indebted for the censures that have reach- 
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ed him, not to any actual demerits of his own, bat to the jea- 
lousy of those lie lias supplanted, the envy of those he has out- 
shone, or the party rancour Of those against whose corruptions 
he has testified ;— while, at other times, he seems inclined to in- # 
sinuate, that it is chiefly because he is a Gentleman and a Noble - 
man that plebeian censors have conspired to bear him down ! We 
scarcely think, however, that these theories will pass with Lord 
B, himself — we are sure they will pass with no other person* 
They are so manifestly inconsistent as mutually to destroy each 
other— and so weak, as to be quite insufficient to account for the 
fact, even if they could be effectually combined for that pur- 
pose. The party that Lord B. has offended, bears no malice 
to Lords and Gentlemen. Against its rancour, on the contrary, 
these qualities have Undoubtedly been his best protection ; and 
had it not been for them, he may be assured that he would, long 
ere now, have been shown up in the pages of the Quarterly, with 
the same candour and liberality that has there been exercised to- 
wards his friend Lady Morgan. That the base and the bigot- 
ted— those whom he has darkened by his glory, spited by his 
talent, or mortified by his neglect — have taken advantage of 
the prevailing disaffection, to vent their puny malice in silly, 
nicknames and vulgar scurrility, is natural and true. But Lord 
B. may depend upon it, that the dissatisfaction is not confined 
to them,— and, indeed, that they would never have had the 
courage to assail one so immeasurably their superior, if he 
had not at once made himself vulnerable by his errors, and 
alienated his natural defenders by his obstinate adherence to 
them. Wt are not bigots, nor rival poets. We have not been 
detractors from Lord Byron’s fame, nor the friends 1 o£' life de4 
tractors; and we tell him — far more in sorrow than in art gei~^ 
that we verily believe the great body oF the English nation— 
the religious, the moral, and the candid part of it— consider 
the tendency of his writings to be immoral and pernicious- — 
aftcHook upon his perseverance in that strain of composition 
with regret and reprehension. We ourselves are not easily 
startled, either^by levity of temper, or boldness, or ev&h rash* 
hes$ of remark ; We are, moreover, most sincere admirers of 
L&riL ByrOfl's genius- — and have always felt a pride ahd an 
infisr^st in his fame. But we cannot dissent from the censure 
to^which we have alluded ; and shall endeavour to explain, in 
as few and as temperate words as possible* the grounds upon 
which we concurrence. ' - 

Joints no priestlike cant or priestlike reviling to apprehend 
*W#doftOt cha^g^Mm With being either a disciplCo* 
m opOst le of Satanjnordo ^describe his poetry as atfiere cotfa 
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pound of blasphemy and obscenity. On the contrary, we are in- 
clined to believe that be wishes well to the happiness of mankind — 
and are glad to testify* that UN poems abound with sentiments of 
great dignity and tenderness, as well as passages of infinite sub- 
limity and beauty. But their general tendency we believe to be 
in the highest degree pernicious ; and we even think that it is 
chiefly by means of the line and lofty sentiments uhey contain, 
that they acquire their most fatal power of corruption. This 
may sound at first, pet haps, like a paradox ; but we are mistaken 
if we shall not make it intelligible enough in the end. 

We think there are indecencies and indelicacies, seductive 
descriptions and profligate representation'', which arc extremel} r 
reprehensible ; and also audacious speculations, and erroneous 
and uncharitable assertions, equally indefensible. Bn* if these 
had stood alone, and if the whole body of his woiks had been 
made up of gaudy ribaldry and flashy scepticism, the mischief, 
we think, would have been much less than it is. He Ls not 
more obscene, perhaps, than Dry den or Prior, and other classi- 
cal and pardoned writers ; nor is there any passage in the his- 
tory even of Don Juan, so degrading as Tom Jones’*, affair with 
Lady Bcllaston. It is no doubt a wretched apology for the in- 
decencies of a man of genius, that equal indecencies have been 
forgiven to his predecessors : But the precedent of lenity might 
have been followed ; and we might have passed both the levity 
and the voluptuousness — the dangerous warmth of his romantic si- 
tuations, ana the scandal of his cold-blooded dissipation. It might 
not have been so easy to get over his dogmatic scepticism— his 
hard-hearted maxtmsof misanthropy — hiscokf blooded and eager 
expositions of the non-existence of virtue and honour. Even 
this, however, might have been comparatively harmless, if it had 
not been accompanied by that which may look, at first sight, as 
a palliation — the frequent presentment of the most touching 
pictures of tenderness, generosity, and faith. 

The charge we bring against Lord B. in short is, that his 
writings have a tendency to destroy all belief in the reality of 
virtue— and to make all enthusiasm and constancy of affection 
ridiculous ; and that this is effected, not merely by direct maxims 
and examples, of an imposing or seducing kind, byt by the con- 
stant exhibition Of the most profligate heartlessness in the persons 
c S those who had been transiently represented as actuated by the 
purest u*id most exalted emotions— and in the lessons of that very 
teacher who had been, but a moment before, so beafctiftitly patbe- 
tkdpfto expression of the loftiest conceptions* When a rash afcd 
^pvditptuary descants, somewhat too freely, on the intoxlcatfona 
.orlovc ond we ascriberWavCxce^e^ t® the 
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youthful spirits, and do not consider him as seriously impeach* 
ing cither the value or the reality of the severer virtues; and in. 
the same way, when the satirist deals out his sarcasms against 
the sincerity of human professions, and unmasks the secret in- 
firmities of our bosoms, we consider this as aimed at hypocrisy, 
and not at mankind : or, at all events, and in either case, we 
consider the Sensualist and the Misanthrope as wandering, each 
in his own delusion — and pity those who have never known the 
charms of a tender or generous affection. The true antidote to 
such seductive or revolting views of human nature, is to turn to 
the scenes of its nobleness and attraction; and to reconcile our- 
selves again to our kind, by listening to the accents of pure af- 
fection and incorruptible honour. But if those accents have 
flowed, in all their sweetness, from the very lips that instantly 
open again to mock and blaspheme them, the antidote is mingled 
with the poison, and the draught is the more deadly for the 
mixture ! . 

The reveller may pursue his orgies, and the wanton display 
her enchantments with comparative safety to those around them, 
while they know or believe that there are purer and higher en- 
joyments, and teachers and followers of a happier way. But if 
the priest pass from the altar, with persuasive exhortations to 
peace and purity still trembling on his tongue, to join familiar- 
ly in the grossest and most profane debauchery — if the matron, 
who has charmed all hearts by the lovely sanctimonies of her 
conjugal and maternal endearments, glides out from the circle 
of her children, and gives bold and shameless way to the most 
abandoned and degrading vices — our notions of right and Wrong 
are at once confounded — our confidence in virtue shaken to the 
foundations — and our reliance on truth and fidelity at an end 
for ever. 

This is the charge which we bring against Lord Byron. We 
$ay that, under some strange misapprehension as to the truth, 
andthe duty of proclaiming it, he has exerted all the powers of 
his powerful mind to convince his readers, both directly and in- 
directly, that <all ennobling pursuits, and disinterested virtues, 
are mei w e defceits or ill u s ions— h ol lo w and despicable mockeries 
fofr'the most part* and, at best, but laborious follies. Love, 
patriotism, valour, devotion, constancy, ambition— all are to be 
laughed at, disbelieved in* and despised ! — and nothing is realty 
gobcL so fiir as We can gather, but a succession of dangers to 
bfood, shut &t banquets and intrigues to sooth it again ! 

tbisdoetrir& stood alone, with its examples, it would revolt, 
more thatv ft w^utet seduce: — but the author of it 
< Aoriflfe' unluelly gift of p^rsomttfng all those sweat fofty il- 
' ' ■ ' ' : * ;/ V t T?f 2 
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lusions, and that, with such, grace and force and truth to nature, 
that it is impossible not to suppose, for the time, that he is 
among the most devoted of their votaries — till he casts off the 
character with a jerk — and, the moment after he has moved 
and exalted us to the very height of our conception, resumes 
his mockery at all things serious or sublime — and lets us down 
at once on some coarse joke, hard-hearted sarcasm, or fierce 
and relentless personality — as if on purpose to show 
* \V*hoe’cr was edified, himself was not ’ — 
or to demonstrate practically as it were, and by example, how 
possible it is tp have all fine and noble feelings, or their appear- 
ance, for a moment, and yet retain no particle of respect for 
them — or of belief in their intrinsic worth or permanent reality. 
Thus, we have an indelicate but very clever scene of the young 
Juan's concealment in the bed of ait amorous matron, and of 
the torrent of * rattling and audacious eloquence ’ with which she 
repels the too just suspicions of her jealous lord. All this is 
merely comic, and a little coarse : — But then the poet cliuscs 
to make this shameless and abandoned woman address to her 
young gallant, an epistle breathing the very spirit of warm, de- 
voted, pure and unalterable love — thus profaning the holiest 
language of the heart, and indirectly associating it with the 
most hateful and degrading sensuality. In like manner, the 
sublime and terrific description of the Shipwreck is strangely 
and disgustingly broken by traits of low humour and buffoon- 
ery ; — and we pass immediately from the moans of an agonizing 
father fainting over -his famished son, to facetious stories of 
Juan's begging a paw of his father’s dog — and refusing a slice 
of his tutor !~a$ if it were a fine tiling to be hard-hearted — and 
pity and compassion w r ere fit only to be laughed at. In the 
s^me^pirit, the glorious Ode on the aspirations of Greece a£* 
ter jLibcrty/is instantly followed up by a strain of dull and cold- 
blooded ribaldry — and we are hurried on from the distraction 
and death of Haidee to merry scenes of intrigue and mas* 
querading in the seraglio. Thus all good feelings are excited 
only to accustom u& to their speedy and complete extinction ; 
and we are brought back, from their transient and theatrical ox* 
hibition, to the staple and substantial dpcfcrine of 
non- existence of constancy in women of honour, in men, and 
the folly of expecting to meet with any such virtue or of cul- 
tivating them, for an undeserving world;— and all this mixed up 
with so much wit and cleverness, and knowledge of human na- 
ture, as to make it irresistibly pleasant and plausible— while 
there is not only no antidote supplied* but eyery; thing that plight 
have operated in > that way has peen anticipa^d* 'fcud pressed 
already ima|;ftrong and ending, a we 
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der such associations as to rob it of all efficacy, or even turn it 
into an auxiliary of the poison. 

This is our sincere opinion of much of Lord B.’s most splen- 
did poetry — a little exaggerated perhaps in the expression, from 
a desire to make our exposition clear and impressive — but, in 
substance, we think merited anti correct. We have already 
said, and we deliberately repeat, that we have no notion that 
Lord 13. had any mischievous intention in these publications^ 
and readily acquit him of any wish to corrupt the morals, or 
impair the happiness of his readers. Such a wish, indeed, is in 
itself altogether inconceivable ; but it is our duty, nevertheless, to 
say, that much of what he has published appears to us to have 
this tendency — and that we are acquainted with no writings so 
well calculated to extinguish in young minds all generous en- 
thusiasm and gentle affection — all respect for themselves, and 
all love for their kind — to make ihem practise and profess 
hardily what it teaches them to suspect in others — and actually 
to persuade them that it is wise and manly and knowing, to 
laugh, not only at self-denial and restraint, but at all aspiring 
ambition, and all warm and constant affection. 

How opposite to this is the system, or the temper, of the 

f reat author of Waverley — the only living individual to whom 
,ord Byron must submit to be ranked a* inferior in genius — 
and still more deplorably inferior in all that makes genius either 
amiable in itself, or useful to society ! With all his unrivalled 
power of invention and judgment, of pathos and pleasantry, the 
tenor of his sentiments is uniformly generous, ■ indulgent, and 
good-humoured ; and so remote from the bitterness of misan- 
thropy, that he never indulges in sarcasm, and scarcely, in any 
case, carries his merriment so far as derision. But the peculia- 
rity by which he stands most broadly and proudly distinguished 
from Lord Byron is, that, beginning, as he frequently does, with 
some ludicrous or satirical theme, he never fails to raise out of it 
sortie feelings of a generous or gentle kind, and to end by excit- 
ing our tender pity, or deep respect for those very individuals or 
cla£$esrof peragjns who seemed at first to be brought on the stage 
for ouf tnere sport and gmusement — thus making the ludicrous 
itself to die cause of benevolence — and inculcat- 
ing turn, andWthetrue end and result of all his trials 

anil experiments, the ibve of our kind, and the duty and delight 
Of a cojftJ lal jirfd gehuihesyihpathy, with the joys and sorrows 
Of - Tt seeing to "be Lord Byron*s &a yj 
“dtt'lBe* r te n kind or a noble sentiment, 
"0bittofrate it by & torrent; of ’Unfeeling 
■ ttddarg pains to jhow IfoW wen 
if&^cilcd to a resolute 
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misanthropy, or so managed as even to enhance its merits, or 
confirm its truth. With what different sensations, according- 
ly* do we read the works of these two great writers * — With 
the one, we seem to share a gay and gorgeous banquet — .with 
the other, a wild and dangerous intoxication. Let Lord Byron 
bethink him of this contrast — and its causes and effects. Though 
he scorns the precepts, and defies the censure of ordinary men, 
lie may yot be moved by the example of his only superior ! — In 
the mean time, we have endeavoured to point out the canker 
that stains the splendid flowers of his poetry — or, rather, the 
serpent that lurks beneath them. If it will not listen to the 
voice of the charmer, that brilliant garden, gay and glorious as 
it is, must be deserted, and its existence depioied, as a snare to 
the unwary. 

There is a minor blemish, of which we meant to say some- 
thing also— but it is scarcely worth while — we mean the out- 
rageous, and, till he set the example, the unprecedented per* 
tonalities in which this noble author indulges. We have al- 
ready noticed the ferocity of his attacks on Mr Southey. The 
Laureate had railed at him indeed before ; but he had railed 
* in good set terms; ' — and, if we recollect right, had not even 
mentioned his Lordship's name. It was all, in his exquisite 
way, by innuendo. In spite of this, we do not mean to deny 
th%t Lord B. had a right to name Mr Southey-— but he had no 
right tp say any thing of Mr Southey's wife; and the mention 
o! her, and of many other people, is cruel, coai sc, and unhand- 
some, If his Lordship’s sense of propriety docs not cure him 
of this prppensity, we hope his pride may. For the practice 
has gone down to such imitators as can do him no honour in 
pointing \o him as their original. We rather think it vtrould 
be better, after all, tp be called the founder of the Satanic 
School, than the Master of the John Bulls, Beacons, and Sen- 
tinels, 


Art. VL Report from, and Minutes qf Evidence taken before, 
the Committee to whom the several Petitions complaining of the 
Depressed State qf the Agriculture of the United Kingdom •were 
referred* Ordered , by the House of Commons, to be printed, 
Wtfh June 1821. 


subject discussed in this Report is one of the deepest in- 
4rf* terest an d importance. The distresses of the Agricultu- 
rists b&ve attained to so alarming a height, that we behove it is 
pow protty generally agreed, that some nieasures f ought, if pos- 
#M to be ajioptteci for their reliefi The experience of nearly 
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seven years has shown the futility of the expectations of those 
who supposed that the prohibitory law of 1815 would put an end 
to the distresses of the farmer. So far from having had any such 
effect, the difficulties with which the occupiers of land have to 
contend, are at least as great at this moment as they were either 
in 18 U or 1815 ; while, owing to the progressive diminution of 
their capitals, they are less able to make head against them. 
The Report of the Committee on the State of Agriculture sets 
out with a distinct admission, that the distress of the tenantry 
had been established by the best documentary evidence, and by 
the testimony of the most respectable witnesses. But prices have 
declined considerably even since the Report was drawn up. In 

3 820, the average price of wheat, in England and Wales, was 
(55s. 7d. a quarter, while, in the year ending March 182f, it 
was only 62s. 5d. The increasing pressure is also but t6o clear* 
Jy ascertained from the distinct and well authenticated states 
incuts that have been made at the numerous public meetings 
recently held in different parts of England. It is stated* for 
example, in the Resolutions unanimously agreed to at a meeting 
of occupiers of land in the county of Lincoln, held at Holbeacn 
on 8 1st December last, 4 That the Agricultural difficulties and 

4 distresses have so increased, and arc increasing, that the cul- 
tivation of the land is declining; many farmers must, it is 
4 feared, be ruined ; others must leave their farms ; and all are 
4 already curtailing the employ of labourers , from their inability 
4 to remunerate the usual and necessary number of hands; and 
4 thus the willing and industrious labourers are compelled either 
4 to work at inadequate wages, assisted by parochial relief, or 
4 * become wholly dependent on their parishes for support. * 
And it is stated, in the Resolutions submitted to a meeting of 
the nobility, gentry, clergy, freeholders, and occupiers of land 
in the couuty of Sussex, held on the 3d January, by Mr Cut- 
tois, the member for the county, and unanimously agreed to, 
4 That the progressive decline in value of all productions of the 
4 soil during the , last three years, has gradually destroyed the 
4 previously acquired capital of the fanner; has, by curtailing 
4 a the, means ofpursuing the usual course of husbandry, deprived 
4 on c* third of the labouring population of employment ; reduced 
4 many industrious uni highly deserving occupiers to pauperism : 
4 and, unless speedily arrested , must, in the opinion of this meet - 

4 iwg, be productive of universal ruin . 

;; 4 That this deplorable stat# cf things is not confined to the occu- 
*\ pier of the soil ; through him hs influence has extended to othbr 
v* classes p: the landlord/!**** vefi/many instances mllmd ttf&irmt, 

5 tkefctergyway wUJmd tradesman without hU munl 

m&fajptk WUhmtkis 
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Resolutions* of exactly the same import, aiul couched in 
equally strong language, have been voted at public meetings of 
the counties of Norfolk, Suffolk, Surrey, Devon, Herts, Glou- 
cester, &c. &c. ; and an immense number of Petitions, praying 
for the interference of the Legislature, have been presented to 
Parliament from various subordinate districts of the country* 

But, while we unreservedly admit that the agriculturists are 
at this moment in a state of unexampled distress, and that they 
are justly entitled to look to the Legislature for assistance, we 
deny that the measures, of which they recommend the adop- 
tion, would afford them any material or effectual relief. A nu- 
merous and increasing class of petitioners contend, that the only 
remedy is to be found in an effectual reduction of the present 
oppressive and exorbitant amount of taxation; and another 
large class, whose numbers have, however, declined consider- 
ably since last year, contend, that the imposition of additional 
restrictions on importation is the only sovereign and infallible 

E anacea. If either of these remedies are to be adopted, we 
ope it will be the first. But although a reduction of taxation 
would be of the greatest advantage to the community in gene- 
ral, it is not easy to see how it could materially alleviate the 
pressure of the severe distress under which the agriculturists ate 
now exclusively labouring. It is admitted on all hands,* that 
this distress arises immediately and directly from the low price of 
corn, and the other principal articles of agricultural produce. 
But, however injurious taxation may he, and we believe it to be 
most injurious, it is utterly impossible it should ever become a 
cause of ' low prices ! But still less can we bring ourselves to be- 
lieve, that the fall of price has been owing to the inadequate pro- 
tection afforded to the agriculturists bv the corn-law of *181 5. 
On the contrary,* we think it may be very easily shown, that 
the. present low price, or, in other words, that the distress in 
which the landlords and occupiers of land are now involved,, is 
principally, if not entirely, caused by the restriction laid on im- 
portation in $815 ; and that so dong as the restrictive system is 
maintained, we shall have a constant alternation of oppressively 
high and ruiuously low prices. : , 

^iVere the freedom of commerce unrestricted, it js, plain, that 
the prices of corn, and cHher^aw products in tany one country 
could ni&, however 'much it had outstripped its neighbours m 
the accumulation of wealth and population, exceed the, prices of 
those articles in the surrounding countries by a ‘grater sum 
than would be necessary ta keover the expenses of their 

impo^&n. ? Supposing the intercourse between the! tiara conn- \ 
■ tsde&wero .perfectly .free, the prke^ # com of eaiial quality in 
Britain and,;Frana5 couldscarcelyever confer momthaiv 
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5s. or 6s. per quarter; *fo*r the expense of conveying a quarter 
of wheat from the northern parts of France to London, and 
vice versa , does not exceed that sum. If, therefore, we were ge- 
nerally in the habit of importing a considerable supply of corn 
from France, our prices would usually be about 5s. or 6». higher 
than the prices of that country. Even when the crops in Eng- 
gland were unusually deficient, or when the customary supply 
could not be obtained from France, our prices would sustain 
but a very inconsiderable advance; for, if they were to rise only 
a little higher, it would immediately suit our merchants to im- 
port the produce of other countries in the vicinity, such as the 
Netherlands, the western part of Germany, Denmark, &e. If 
we grew nearly our own average supplies of corn, the prices of 
the two countries would approach almost to a level. An un- 
usually luxuriant harvest, either in the one or the other, would 
occasion mi instant exportation ; while an unusually deficient 
one would occasion an instant importation. And thus, under a 
E-vstem of perfectly free intercourse, all injurious fluctuations in 
tfie prices of corn would be avoided. An abundant harvest 
would not sink them too low, nor would a scanty one raise them 
too high. , 

Nor is this mere theoretical reasoning. The weather, which 
is found to be unfavourable to the crops of one district, is in- 
variably found to be favourable to those of another district, hav- 
ing a different soil and climate. When moist clay lands suf- 
fer from a wet season, lhc harvests are uniformly rendered more 
luxuriant in dry, rocky districts. The excess of produce in one 
part compensates for its deficiency in another; and, except in 
some anomalous cases, the average produce does not differ con* 
siderably. A failure of the crops throughout an extensive king- 
dom, is a calamity that does not often occur ; .fend no single in - 
stance can be produced of* a simultaneous failure of the crops 
throughout the commercial world. On the contrary, it is al- 
ways found, that when the harvest is unfavourable in one coun-- 
try, it is propovtionably favourable in some other quarter. In 
corroboration of this remark, we may mention, that in 1800, 
when the crops* in Britain were so extremely deficient, they 
were exceedingly ^bundant in Spain ; and in September of that 
year, wheat sold in the. great market of Medina de Rio Seco, 
in the kuigdom^of Leon, for $6 reals vellon the fanega. (Bullion 
Report* No.- 3%) Rut the harvest of 1803, which was so 
extremely productive in Britain, was so deficient in Spain, as 
tOtXMK&se &t&%b8o}ut$v famine. ‘ Contagious diseases,* saya 
Bourgoiug, (Mol* IL p* 16 %) A inclemency of the heaven^ 

and laid, w^icrthe wfiolecountry . * Above nine millions 

foreign corn were imfK)rietlinto %ain in>1804} 
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and* in May- that year/ wheat sold in Medina de Rio Seeo at t55 
reals the Janega> being an advance of more thatf 400 per cent. 
Oflits price four years before ! It is plain, however, that had 
a free, corn trade been established between this country and 
Spafrv the importation of the surplus produce of the latter in 
ItfOG, would have materially relieved the severe" distresses to 
which the consumers in this country were then exposed, and 
would have prevented prices in Spain from falling so low as to 
he injurious to the agriculturist ; while the same effects, but in 
a reversed order, would have been produced in 1S04. But* we 
have it in our power to appeal to a still more conclusive expe- 
riment. Holland, in the days of her greatest prosperity, was 
chiefly fed by imported corn ; and it is an undeniable fact, that 
prices, in Amsterdam were always moderate, and fluctuated less 
than in any other market in Europe. Even during the con- 
vulsions of the last twenty years, and when her former commer- 
cial connexions had been almost entirely dissolved, prices con- 
tinued extremely steady. * ‘ It is, ’ as the Count de Verri has 

happily observed} * a melancholy error to suppose that the na- 
4 tions of the earth are condemned to throw the dice, to deter- 
4 mine which of them shall submit to famine 1 ’ f There is al- 
ways abundance of food in the world And, to enjoy ft con- 
stant plenty, we have only to throw our ports open— to lay- 
aside our prohibitions and restrictions, and to cease to counter- 
net the benevolent wisdom of Providence. 

But* while the freedom of commerce is thus sure to produce 
plenty, cheapness, and what perhaps is of still more consequence, 
steadiness of price, monopoly is 4 the parent of scarcity* of dear- 
ness, and, above all* of uncertainty. * By excluding ourselvefe from 
the cheapest market for any commodity, we unnecessarily raise 
its price; while, foy confining the consumers to the produce of 
o*?e particular country, we refuse to ourselves the benefit of that 
wise provision of Nature for equalizing the variations of climate 
and of seasons. 

It is admitted on all hands, that the cost of producing com * 
must always, on an average number of years, determine its 
price ; r and» therefore* when a country which Excludes the raw 
produce of its neighbours happens* notwithst^pdin^, to advance 
with comparative rapidity it* the increase of- wealth and pdprt* 

„ ( , . \ > ^ i L,.fv. . ■- ' i < *■ * 1 * 

* Que la dfcette deg grabs regno dans les quatre parties du monde ; 
vqu§ trouverez du frpment^du scigle, et (futures grains it Amster- 
„<Jaro; ik n\y manquent jamais — (La Ilfohesse de la J^oJItuide, tome I. 
p. 4to fid.; 

; 1* Mi^itaiSibid Sulla Economic PoUtipa, Livorno. 

1 * 1*19 >' ■* l ’ r . * +' 
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lation, the price of its earn must become relatively high, in 
every advancing country of moderate extent, soils of the high- 
est degree of fertility speedily become insufficient to furnish the 
population with food, and recourse must then be had to soils 
of a decreasing degree of fertility, and which necessarily" require 
a greater expenditure of capital and labour to make them yield 
the same supplies. But these inferior soils cannot be cultivated, 
unless prices rise to such a height as to indemnify the cultiva- 
tors for the increased expense of their cultivation. For, if they 
did not rise to this height, the occupiers would not obtain the 
customary rate of profit from their capital, arid would, in con- 
sequence, be induced to abandon their cultivation; and as, by 
the supposition, foreign corn is excluded, the necessary supplies 
would no longer be obtained, and scarcity and even famine 
would be speedily felt. Now, suppose that tillage is thus gra- 
dually extended over poorer soils, and that prices continue ad- 
vancing until they have become equal to double or triple the prices 
of the surrounding countries, and let us endeavour to ascertain 
what would then be the effect of variations in the harvests. Is 
it not clear lo demonstration, that, whatever might be the a- 
niQUlit of taxation, an unusually luxuriant crop would, in the 
circumstances supposed, be productive of the most disastrous 
consequences to the farmer ? It must be recollected, that a 
comparatively small excess or deficiency of the usual supply of 
the prime necessaries of life, causes a very great fluctuation of 
prices. If the population be, in ordinary years, adequately 
fed, whatever increased supply may be thrown on the market* 
when the harvest is unusually productive, does not go so much 
to increase consumption, as to cause an absolute reduction of 
price. * But, in the case of a country whose average prices are 
twice or thrice as high as the average prices of other countries, 
it is plain, that when a luxuriant crop occurs, its farmers must 
be quite unable to export a single bushel of their surplus pro- 
duce until prices have sunk more than cent . per cent . below their 
ordinary level ; that is, below the actual expense of producing 
corn on the- worst lands under cultivation ! The destruction of 
agricultural cajfttal, and the misery that such a sudden and ex- 
cessive fell of prices must occasion among the occupiers of land, 
is .too apparent to require illdsiratiop. And if two or three 
sudi harvests should follow in succession, the ruin of a great 
proportion of the occupiers of land would be completed. 

But this is not really $ hypothetical case. The distresses *of 
the agriculturists of Great Britain, at this moment, are a con- M 

* Tliis princigle is ably illustrated in Mr Tooke’s Evidence in the 
Appendix to the Report. 
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sequence of those very circumstances whose operation we have 
endeavoured to trace. During the late war, we engrossed al- 
most the whole commerce of the world. The produce of the 
East and of the West was at our sole disposal ; and the nations 
of the Continent, deprived of the raw materials of many species 
,of manufactured commodities, were obliged to import them in 
their finished state, and also their colonial products, notwith- 
standing the prohibitions to the contrary, from England. The 
number of our people was increased proportionally to the ra- 
pid and unprecedented increase of our commerce and manu- 
factures; while tfie increased rate of freight and insurance oc- 
casioned by the depredations of the enemy's cruisers, the re- 
strictive regulations of the French Emperor, and the law en- 
acted in 1804, which prohibited the importation of foreign corn 
for home consumption, unless when the home price exceeded 
6$s. a quarter, all contributed to render us almost entirely de- 
pendent on our own resources for supplies of corn. In conse- 
quence, tillage received a forced and unnatural encouragement. 
Lands of a very inferior degree of fertility, and which required 
an immense outlay of capital arid labour, were made to produce 
corn. Marshes were drained, wastes and commons were en- 
closed and cultivated. The increase of prices kept pace with 
the extension of cultivation. They necessarily rose in propor- J 
tion to the increased difficulties experienced in supplying the in- 
creased demand. And the average price of wheat in England 
and Wales, in the five years ending with 1814, amounted to 
more than double its average price in the five years ending with 
1794; and to more than double its average price in every other 
country of the world ! 

This extraordinary extension of tillage and rise of prices 
would, but for the interference Of the Legislature, have ceased 
with the artificial circumstances which gave rise to it, or with 
the ? renewal of the intercourse with the Continent. But this 
fall of prices would have had two consequences — it would have 
occasioned the loss of a considerable portion of that capital 
wfoch had been expended on the improvement of the poorer 
soils, and which it might have been impossible to withdraw from 
them^-and it would also have been attended with a Jhll of renfS 
The first of these consequences is, without any illustration, suf- 
ficiency obvious, and a few words will serve to render the other 
equally so. > Rent consists of the difference between the prO-^ 
duce, or the prtee of the produce, obtained fr^ the b^ a^d 
the worst edU cultivation ! and the^^t^#;:^h0t' 

ence is, which the same thing, the folder dultivatihfeiffe’ 
of coui^dj ^ must be 
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If the very best soils only were cultivated, no rent could be 
paid; but when soils of the second quality are cultivated, then, 
as there cannot be two rates of profit to the actual cultivator, 
the excess of produce obtained from lands of the first quality 
becomes rent; and, for the same reason, when lands of the 
third quality are cultivated, rent is paid for those of the second 
quality, at the same time that the rent of the lands of the first 
quality is proportionably augmented. To set this principle in 
a clearer point of view, let us suppose that lands of the qua- 
lities Nos. 1, 2, 3, 4, &c. yield respectively, with the same ex- 
penditure of capital and labour, 100, 90, SO, 70, &c, quar- 
ters. Then it is plain that, as soon as population Juts increas- 
ed to such an extent as to render the cultivation of land of 
the second quality necessary, it will be indifferent to a farmer 
whether he pays a rent of 10 quarters for the land of the first 
quality, or cultivates the second without paying any rent. And, 
in like manner, when the farther increase of population haa 
rendered it necessary to have recourse to lands of the third 
quality, it wiil be equally indifferent to him whether he pays 
a rent of 20 quarters to the proprietor of the best land, or of 
10 to the proprietor of the second land, or cultivates the third 
quality of land free of all charge on account of rent. Thus, 
it appears that, whenever cultivation is extended over inferi- 
or lands, rents rise; and that, on the other hand, whenever 
they are thrown out of cultivation, rents fall. It was plainly, 
therefore, the interest of the landlords to endeavour to maintain, 
prices at such a forced elevation as wohld prevent the cultivu** 
tion of. the inferior lands from being relinquished, and their rents 
reduced. And, with the view of accomplishing this object, and 
also, as they affirmed, with the view of rendering us independ- 
ent of foreign supplies, they almost unanimously concurred in 
pressing the adoption of the Corn Law of 1815-*~a law which 
prohibits the consumption of foreign wheat until the home price 
has reached 80s. a quarter, which is about double the average 
price of corn in France, and most other countries of Europe. 

But a very slight acquaintance with the most obvious prin- 
ciples of economical science, would have taught the i agricul- 
turists that this law could not effect the object -they had in 
view. To maintain the prices of any particular country at a 
forced elevation, it is necessary, not only that foreign corn 
shpuld in certain circumstances be excluded, but that its mar* 
k&s sh&uld, never be overloaded with com of its own giowtk. For, 
it i$ $ear, acfUtfdipg to the principles we have already explain^ 
that, .the. supply should* ordinary years, be sufficient to 
supppri tb^ pqptt&tiion, it must, in an unusually productive 
6 
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year, be move than sufficient for that purpose ; and it is equally 
dear that* in the event of such a case occurring, its merchants 
could not export any portion of its surplus produce until prices 
had fallen below the level of the surrounding countries. « Now, 
this was the precise situation of this country at the return of 
peace* Agriculture had been so far extended, previously to the 
opening of the Dutch ports in 1814, as to furnish an adequate 
supply tor the home consumption of the country. The Records 
of the Customhouse for 1813 were unfortunately destroyed by 
fire; but, in 1811, when the paper price of corn amounted to 
94s., and its bullion price to 74s-, the value of the corn export- 
ed exceeded the value of the corn imported by about 400,000/. ; 
and, in 1812, when the paper price of corn was 125s., and its 
bullion price 98s., the exports exceeded the imports by about 
300,000 L We should mistake, however, if we supposed from 
this statement that we then raised more corn than was actually 
required for the home demand, or that we sent the excess to 
a profitable market. The excess pf exports in these years was 
not . a consequence of any regular exportation, but of ship- 
ments to the Peninsula, on acount of the British troops em- 
ployed there, and ought not, therefore, to be taken into account. 
But when the supply was thus nearly proportioned to the de- 
mand, it was plainly impossible* although no foreign corn had 
been permitted to enter our ports, except when the home price 
exceeded the medium price of 1311 and 1812, or even although 
it had been altogether excluded, that prices could be con- 
KtmUly, maintained at this elevation. To prevent a fall of 
prices, would have been necessary, not only that Parliament 
should have- passed a law for the partial or total exclusion of 
foreign corn, but that it should also have adopted the .Dutch 
plan, and enacted, that, whatever we were cursed with a luxuriant 
harvest , the excess of produce should, be destroyed, and prevented 
from overloading the markets ! Without the adoption of .some 
such efficient system as this, it was quite obvious that the fir^t 
luxuriant crop would sink prices; and that it was out of the 
question to attempt relieving the market by exportation, until 
they had sunk to about a half of what was reckoned the lowest 
growing price. 

' This principle appears so self-evident, and so Indisputable, 
that we have no hesitation about laying it down as an incontro- 
vertible position, that although the importation of foreign corn 
frq# 131$ to the present moment had been completely prevent- 
ed' the condition of the farmer would not hare 'been ono jot 
, more prosperous. It is not the ' inttfoddetfon^ tjd t'*hb exclusion 
of foreign corn, that has kvolved dum in mi Mtf. Nine* tenths 
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of the present agricultural distress may l>e clearly traced to the 
operation of the protecting law, as it has been jocosely termed, 
of 1815. The average price of wheat in England and Wales, 
in 18 1 4-, was 74s. a quarter; and in 1815, it had fallen to 64s. 
But as these prices would not indemnify the occupiers of the 
poor lands which had been brought under tillage during the 
high prices, they were gradually relinquishing their cultivation. 
A considerable portion of them were converted into pasture ; 
rents were generally reduced ; and wages had begun to decline : 
But the Legislature having prohibited the importation of foreign 
corn, the operation of this natural principle of adjustment was 
unfortunately counteracted, and the price of 1816 rose to 75s. 
lOd. This rise was, however, insufficient to occasion any neW 
improvement ; and, as foreign corn was now excluded, and large 
tracts of bad land had been thrown out of cultivation, the sup- 
ply was so much diminished, that, notwithstanding the^increase 
in the value of money, prices rose in 1817 to 94s. 9d., and, in 
1818, to 84s. Id. These high prices had their natural effefct. 
They revived the drooping spirits of the farmers, who imagined 
that the corn law was at length beginning to produce the effects 
anticipated from it, and that the halcyon days of IS 12, when 
wheat sold for 125s. a quarter, were about to return ! But thik 
prosperity carried in its bosom the seeds of future mischief ! 
The increased prices necessarily occasioned a fresh extension of 
tillage; capital was again applied to the improvement of the 
soil ; and the supply of corn being thus augmented, prices 
fell, in 1819, to 73s.; and, owing to the abundant harvests of 
the two last years, they fell, in 1820, to 65s. 7d., and have nOw 
sunk so low as 49s. 3d. ; at least, such was the average price of 
England and Wales for the week ending January 19. 1822 !,* 


* We subjoin, from a Parliamentary paper, printed 7th March 1821 , 
an official account of the prices of wheat, from 1791 to 1820, both 
inclusive. 


1791 >47 2 

1792 42 11 ] 

1793 ,48 11 

1794 51 8 

179# 74 2 

1796 77 1 

1797 * 53 1 

1798 #0 
1799 - m 0 
1800 *11$ 


Year. s. d. 

180J 118 ,3 

1802 67 5 

1803 56 6 

1804, 60 1 

18b5 87 10 

1806 79 0 

180* 73 3 

1808 79 0 

1809 95 7 

1810 106 .2 


Year. 
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1811 

94 

6 

1812 

125 

5 

1813 

108 

9 

1814 

73 

11 

1815 

64 

4 

1816 

75 

10 

1817 

94 

9 

1818 

84 

1 

1819 

73 

O 

1820 

63 

7 
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It is certain, too, that this extraordinary fall has been in no de- 
gree owing to the importation of foreign corn. -The imports of 
18!$ did not amount to half a million of Quarters, or to one - 
eightieth part of the consumption ; in 1820, only a few thousand 
quarters of oat$ were imported ; and, in 1821, no corn of any 
description was imported. 

It is thtls demonstrably certain, that the present agricultural 
distress id not of a nature that can possibly be alleviated by 
throwing additional obstacles in the way of importation. Pro- 
hibitory enactments deceive the agriculturist, and flatter him 
with expectations of relief which they wilt never be able to real- 
ise. Had the corn trade been free, the prices of 1617 and 1818 
could not have been so high ; and as rents and wages would 
have been proportionabiy reduced, the abundant harvests of the 
two last years, instead of being productive only of disaster to 
the farmer, would, by enabling him to export toother coun- 
tries, have redounded as much to his advantage as to that of the 
Other classes of the community. It is incontrovertibly true, 
that the higher the limit at which the importation of foreign corn 
iS flsed, the greater and more destructive wilt be the fluctuation of 
prices . Had importation in 1817 and 1818 been prohibited 
until the home price reached 100s., it is nearly certain that the 
average price of these years would have been at the very least 
1 1 Os. or 1 20s, But this excessive price, by attracting additional 
capital to agriculture, and consequently increasing still farther 
the supplies of corn, would have sunk the present prices still 
low£r. They»Could hardly, on this hypothesis, have exceeded 
35S. or e,*}p&rter. 

' MM of the speakers at the late agricultural meetings, and the 
authors of wm& of the innumcrabfe pamphlets that have of late 
appeared otaf thif question, contend that prices will fall still lower, 
they will ultimately settle nearly at the same level with 
those of the neighbouring Continental States. Were the re- 
strictive system abolished, this would certainly be the case ; but 
it is the height of error to suppose that price* can continue at 
this reduce^ rate so long as it is maintained, jn a country de- 
prived of tie inestimable advantage of a free corn trade, prices 
cannot remain stationary, either at a high or a low level. If 
dfty ire re to continue at their present vale. It would be an un- 
answerable proof that the complaints of the agriculturists are 
entirely unfounded, and that the present prices are sufficient for 
thetr remuneration* If this be not the caae^if the present prim 

S not adequ<M*M;o indemnify the cultivators of the worst soila 
their expenses, -and also to yield 4hem ttetmstomary rate of 
>fit o tithe capital -they employ, they .wall ebopdoh their cut* 
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tiration ; and, as foreign corn is excluded until the tome price 
reaches 80s., < the diminished supply will certainly occasion a 
rise of prices. There is no .doctrine m economical science, or 
in any, other science? better established than that which, teaches? 
that production must cease whenever its expenses are no longer 
paid. And those who contend that the present depression will 
continue, notwithstanding the restraints on importation, must 
be prepared to show, either that a farmer will continue to raise 
crops when the price for which he sells them does not pay the 
co^t o! their production, or that the existing prices are abund- 
antly high; that is, sufficient to yield the cultivators of the worst 
land the ordinary rate of profit I But it is not possible that, in 
the actual state of our markets, com should be profitably raised 
from the poor sods that were forced into cultivation during the 
high prices; and, if it cannot be raised with a profit, it will not 
be raided at ail. We admit, indeed, that thejtfrs* effect of a 
fall of prices, is to act rather as an inducement to the farmers 
to plough more land. They natmally endeavour to compensate 
for the lower value of their crops, by an increase of their quan- 
tity. This, we have reason to thmk, was the case pretty ge- 
nerally last year ; and it will perhaps be the case in the pre- 
sent year. But this is a remedy which aggravates the dis- 
ease, and which very soon exhausts itself. Extended tillage? 
by further overloading the markets, occasions a greater reduc- 
tion of price? and, consequently, a greater destruction of agri- 
cultural capital; and thus never fails in the end to drive larger 
tracts of inferior land out of cultivation. It therefore* clear 
to demonstration, that, if we adhere to the probibiidvo system* 
the present depression cannot continue . But the longer* h does 
ccwatinue? the greater will be the loss of agricultural papitab and 
the greater ultimately will be the rise of prices, in n country 
in the situation of Great Britain, two or three luxuriant crops 
are the certain forerunners, not of scarcity only* but pf positive 
famine ! , v 

Much has lately been said, and justly too, in reprobation of 
the, flagitious which have been made to exasperate the 

different ck$fdsrt>f society against each other. , But we &ould 
beg leave to jfcfe, whether it is possible to conceive, nr for brn* 
men mge§uiitjr to devise* a system better calculated than dm 
j have that effect ? These laws have set sfao im 
oft Aedandfordf and formers in direct opposition tot bn 

An agriculturist has mm* m 
than by tbs distresses of hfo 
Laws havemot merely generated 
s«e| a* is altogether wi A 
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the safety of the State. We are not liable to the charge of ex- 
aggeration— we do nothing more than state the plain matter of 
fact, when wc affirm, that they have actually turned the bounty 
of Providence into a curse ! Formerly, abundant liar ve^ were 
the harbingers pf universal gladness — a blessing to the farmer, 
who participated in the general joy, aware that any surplus over 
what was liece&sary for home consumption, would meet with an 
advantageous sale abroad, and that his accustomed profit 4 *, in- 
stead of being diminished, would be increased. How widely 
different is the case now * How melancholy the change * 
When the hancst is muisu ally productive, prices immediately 
fall; but thcfaimer is unable to export the smallest quantity 
until they have fallen 100 or 1 50 per cent, below the cost of pro- 
duction. Plenty is to him the precursor of poverty, bankrupt- 
cy, and ruin ! 

But it must not be supposed that this fluctuation — that this 
alternation of high and low prices, of famine and excess, which 
is inherent in the very nature of the prohibitive system — is inju- 
rious to the agriculturists only. Fluctuations are, if possible, 
still more injurious to the other classes of society. They have 
no redeeming quality about them ; they are productive only of 
pure and unmixed evil. Though wage^ do not vary with every 
slight variation in the price of corn, yet when prices fall very- 
low, they are always sure to do so long as we act on the 
re&trictive system, whenever the crop is unusually abundant, 
wages always experience a considerable reduction. This arises 
from two causes ; Jtrst* from the reduced price of corn, the main 
regulator df wages ; and, second , from the diminished demand 
for agricwkfrral labourers. But low prices cannot continue; 
for, aSiWe hav£ shown, the rapid destruction of farming capital 
which they occasion, and the diminished cultivation of bad land, 
bylcsseftmg the supply, will infallibly raise them above their 
proper* level. While they are thus elevated, the farmer having 
succeeded during the low prices in getting his rent, wages, and 
other Expenses reduced, will obtain unusually high profits; this, 
however, as we have also shown, by attracting fresh capital to 
agriculture, will again depress prices, and involve the farmejr in 
new ptiSery l But it is evident, that all the advantage gained 
by $»e farmer during the high-priced years, of this ascending 
and descending progression, must have been gained 
pense pf tfee other classes. It is in troth p mere,sh^TO^I 
tr^^&pm the shoulders of the agriculturist to those of tjb>e con- 
of his produce. « The labourer,* says Colonel Tor- 
PPpfwho has illustrated this subject .with great skill and in- 
genuity, ‘ whose wages had, daring tm depression of the mar- 
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4 ket«, gradually settled down to the level of his subsistence, 

4 must, when the produce of land iccovers its value, be left 
4 without the means of procuring the necessaries of life. Pau- 
4 perism, with its train of degradation, misery, and vice, will 
4 thus be increased to a frightful extent. In this state of things, 

4 wretchedness, disease, and 'death, will begin to thin the po- 
4 pulation, and to withdraw the supply of labour, until wages 
4 regain their natural level. Even when, by this painful pro- 
4 cess the money wages of labour have been adjusted to the 
4 price of the necessities of life, the evil will not cease; but, on 
4 the contrary, the miserable seiies will recommence. Years 
4 of abundance must return; and these, with the extended til- 
4 tage occasioned by the high prices, will lower the markets, 

4 from the point at which foreign corn can be introduced, to 
4 the point at which superfluity can be removed. Hence, 

4 while the great reduction in the value of the produce of land 
4 again proves destructive of agricultural capital, and diminish- 
4 es cultivation, it will give an impulse to population, lower 
4 wages once more, and lay the foundation of a frightful re- 
4 newal of pauperism and misery, when a deficiency in the 
4 home supply of corn shall recur. > ( Letter to Lord Liverpool, 
p. 13.) 

And yet, miserable as the present system undoubtedly is, it 
is decidedly preferable to that which Mr Webb Hall, Secretary 
of the Board of Agriculture, and the other wise persons who 
manage the affairs of the agriculturists, whh to have Organised 
in its stead. These gentlemen actually laid before the Com- 
mittee of the House of Commons a proposal, that, although 
our crops were ufteily to fail, and famine to be stalking vfoth ' 
giant strides throughout the land, the following duties should ' 
be rigidly levied on the undermentioned articles of foreign pro- 
duce, when imported, viz.— 

4 Wheat, a permanent duty, whatever the price * 

maybe, of * - - - 40s. per qr. 

4 Meal, the like - - 10s. per cwt. M 

4 Flour 1 i*s. pcr$wt. 

* ttye, - - - 26s. fid. per qr. 

1 Oats, - - 13s. 6d. per qr. 

Peas, " - 26s. 6d. per qr. 

4 Beank, - - - 26s. Gd. per qri 

Bar)c£* ttear, or Bigg* - - * 20s. per qr. * 

* y W6t>V * * " “ 1 - Is. per lib. 

* ^ - 20s. per cwV'f r 

* k <-,**'* - - 15s. per cwt. 

-"Hides, * * V* , * - 1 r - 2d. per lib. * 
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* Tallow, .... 20s. pel* cwt. 

‘ Seeds, - - 283* per cwt. 

* Batter, - 56 s. per cwt. 

* Cheese, - - - - 37s. 4d. per cwt. 

* Poultry, 3<^.j)e£ cent, ad valoi em } according to price current. 

4 Pears, - 7s. per bushel. 

4 All thfogs, the produce of the soil, not enumerated, 38/. 

per cent, ad mlonm . ’ 

This monstrous proposal was very properly scouted by the 
Committee; but, as several petitions have since been presented 
to the House descanting on its virtues, and recommending its 
adoption as the only means by whicl^ effectual relief can be af- 
forded to the agriculturists, we shall devote a few words to the 
examination of what we should otherwise have considered as 
totally unwoithy of the slightest notice. Let us suppose, then, 
that this proposal is adopted by Parliament, and let us endea- 
vour tq ascertain what would be its probable effects. Wc be- 
lieve we shall be veiy near the truth, if we take the average 
price for which corn could be purchased in the Continental 
markets, for the supply of this country m ordinary years, at 
a quarter ; and, averaging the expenses of irapoi tation at 
30s., we shall have 55s. as the lowest price for which Con- 
tinental com could, in average seasons, be disposed of in Bri- 
tain, * Now, if we add to this sum the fixed duty of 40s, a 
quarter, recommended by Mr Hall and his coadjutors, no fo- 
reign corn* it I s pl dn, could ever enter into our markets until 
tfin home price reached 95s. a quarter; that is, until prices 
had become nearly as high as they were during the scarcity of 
1800 and J801 * It is unnecessary, we think, to add one word 

S ore, in order to demonstrate the absurdity of such a proposal. 

p government which could be so infatuated as to attempt to 
levy a duty of 40s. a quarter on foreign corn in a period of 
scarcity would be permitted, or woum deserve, to exist for 
a single week. But suppose this insane project were adopt- 
ed, and that the government were disposed, and were strong 
enough, too starve tneir subjects, rather than allow their^ to eat 
com which had not paid a prohibitory duty, would the situation 
of the agriculturists beat all improved in consequence? jSjfe 
confidently answer, that it would not; and that, farfrm^ being 
improved, ^ it would be rendered much worse than 
moment The adoption of thus would 

4* ' 1 ” ,Tr ' f 'rr — r 1 t ' V ' 1*1 

an account the ptices of )p § see 
Com £*#*»<* Trp&O* 

lanmca, and the authorities there quoted* \ r - 
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same effect as if the limit at which foreign corn can now be 
imported were raised from 80s. to 95s. or 100$. But the high- 
er we raise the limit at which foreign corn can be introduced 
into efur markets, the greater will be the fluctuation of prices. 
If this system were adopted, and if the crops were for two or 
three seasons rather deficient, prices would rise to the limit of 
importation, or higher ; and there would, in consequence, be a 
powerful inducement to vest additional capital in agriculture. 
The increased supplies of corn that would thus be brought to 
market, would certainly, in the end, sink prices. But as no 
quantity of com could then be exported until prices had fallen 
from a much higher elevation to the same level at which ex- 
portation can ?iow take place, the depression of the market would 
be proportionably injurious, and would involve the farmers ih 
still gi eater misery. 

Some of the more sober of the agriculturists seem latterly to 
have become ashamed of Mr Webb Hall’s infallible recipe, and 
propose that power should be given to the Privy Council to al- 
low the importation of corn dutyfree , whenever they apprehend 
a scarcity 1 But surely the sustenance of the great mass of tfco 
people, is the very last thing with which Ministers should be al- 
lowed to tamper. By what hitherto undiscovered tests are they 
to determine whether the crop is, or is not, deficient? If they 
make the attempt, they must, at all events, wait till after har- 
vest; and if they should then decide that the ports were to be 
thrown open, they would either aggravate or create the very 
evil they Were intending to relieve. The declaration of the 
Privy Council would cause an immediate rise of prices ; and the 
circumstance, of the ports on the Baltic and the Elbe belh& in- 
accessible for the greatest portion of everv winter, by prevent- 
ing, or at least retarding importation, would expose the country 
to all the evils of an apprehended, or, it might be, a ?#al scarcity. 
A system of this kina would hold out to the farmer the prospect 
of sufficient protection against foreign competition, and to the 
merchant the prospect ot an occasional freedom of trade. But 
it would delude them both. By giving unnecessary 

aUftpl, and by factitiously aggravating all the evils of a real 
scarcity, it Would have tne effect of introducing a much larger 
tjOkrttitygi foreign corn thWft would Otherwise" have been im- 
parted, and ^oiuld, therefore, necessarily occasion a proportion- 
ably great depfOssmn of $mm, when either the panic had gone 
off, or the lscardty had relieved. Such a system would 
&M ^the visionary terrors, grou nd- 

tthich the public are so llStttfe 



Jgrkufyural Ifyiress- 


. Feb. 


to be influenced in matter of this kind, to the other causes of 
fluctuation involved in the prohibitive system. Were it adopt- 
ed, it would be impossible for urn individual, however sagacious, 
and however wet|-iftfovmed, to 1mm, even a probable estimate 
of what might ^b£$he rate of pi ices three or four months hence. 
The Committee 1 of the House of Commons have justly said, 
that the ^xi^Ejng regulations * baffle the calculation*', and unset- 
tle the transactions, botlf of the grower ah$ dealer at home. 1 
And if such be the uncertainty at present* wc may easily con- 
jecture what it would be were it left to the pleasure of the Privy 
Council to open and shut the ports, tp proclaim that the ciop 
of one season was abundant, and that of another deficient 1 
Every agricultural, and every commercial undei taking, would 
then be reduced to a mere lottery — to a lottery, however, in 
Which there would be ten blanks lor one prize. 

In the early pait of 1814*, a series of Resolutions were voted 
by the House of Commons, by which duties, vaiying accoiding 
to the state of the prices in the home market, weie to be im- 
posed on importation. Thus, foreign wheat was to be com- 
pletely excluded, until the home price reached 64s. a quarter, 
and was then allowed to be imported on paying a duty of 24*. 
a quarter; when the home price rose to 65s., the duty was to 
fall to 23s.; when it rose to 66s., the duty was to fall to 22s/; 
— and so on till the home price reachecl 86s., when the duty 
was to be reduced to Is., at which sum it was to remain sta- 
tionary. The bill founded on these Resolutions was afterwards 
abandoned by the House; but, had it been adopted, it would not 
certainly have been at all preferable to the existing system. A 
duty of 16s. a quarter, when the home price is 70s,, would un- 
questionably operate as a total prohibition of importation ; and 
a duty of 11s., when the home price is 75s., would, in all ordi- 
nary cases, have nearly the same effect. The Bill of 1814 was 
avowedly intended to keep the home price up to about 80?. 
Had it been passed into a law, if would, equally with the pre- 
sent regulations, have precluded all importation in ye^rs of a 
fair average crop. No foreign corn would have been introduce 
ed except in seasons when the homo supply was very deficient; 
and the prices in ordinary years being factitiously elevated* to 
the same extent as at piesent, above the common level df the 
prices of surrounding countries, the farmers would have found 
it bniteas impossible to export their surplus i&yeihrs of 

ulpraual pl#ty. Fluctuation of orice i|ap 
tot (tffehe imjdcfclve system ; fcdidfe ind$ vain attempt 

to ^Pavour, by filing a s^of fegulat|pm* to get m 
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of it * Notwithstanding his prejudice*, in favour of ibis system, 
Mr Malthas is forced to admit that tins is its necessaiy result. 

4 The whole effect of restrictions on importation , 9 he observes, 

4 is tt) stint the supply of the general mm l et> and to raise, not to 

• lower, the price of corn. Nor is it in their nature perma- 
4 nently to secure what is of more consequence, steadiness of 
4 price. During the period, indeed, in which die country is 

* obliged regularly to import some foreign gram, a high duty 
4 upon it is effectual in steadily keeping up the price of home 
4 corn, and giving a very decided stimulus to agriculture. But 
4 as soon as the average supply becomes equal to the average 
4 consumption, this steadiness ceases. A plentiful year will 
4 then occasion a sudden fall ; and, from the average price of 
4 the home produce being so much higher than in the other 
4 markets of Europe, such a fall cati be but little relieved by 
4 exportation. It must be allowed, that a free trade in corn 
4 would, in all ordinary cases , not only seem e a cheaper , but a 
4 more steady supply if gram . * — (Observations on the Com 
Laws, p. 26.) 

The difficulties we have frequently experienced in importing 
foreign corn in years of scarcity, have been studiously exagge- 
latcd by the advocates of the restrictive system. The truth is, 
however, that these difficulties have resulted almost entirely 
from the perverse nature of our own policy. Perpetually fluc- 
tuating between bounties, restrictions, and prohibitions — be- 
tween exclusion when the home price is 79s. I ifd., and admis- 
sion when it is gOS.—no foreign country can ever calculate on 
our continuing to import their corn. We may buy a million 
of quarters to-day ; but we shall perhaps buy no more for a 
couple of twelvemonths. If our demand was steady — if we re- 
gularly imported, as we should do were the ports thrown open, 
additional supplies would be raised for our markets ; foreign 
prices would be raised, and farmers and landlords would be in- 
terested ill procuring us whatever quantity of com wc might 
require. But, while the restrictive system is maintained, we 
must alw&y$#|&nter the foreign market as strangers, and never 
as regular customers. Our orders may be expected, but they 
ciumot hi reckoned upon; and hence, whatever supplies we 

, f — . — . — 

* It rafted thD* >|b© Agricultural Committee, now sitting, 
mean the| adoption of a graduated scale of duties 

nearly the^e ®#W in 1 Tins will merely tej&ke 

bad worse. We wfitfixUltutinff mama had been on 

* watte* but, if thfe fcpbritff weJf founded, it will show that we haVe 
been entirely mistaken. ^ 
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may procure, being withdrawn from the ordinary stock, foreign 
prices are speedily raised* and the home prices are, in conse- 
quence, allowed to attain an excessive height. 

There is not the least chance, were a free corn trade" once 
established, that it would be violently put an end to. When 
one nation has been for a series of year* in the habit of import- 
ing corn from another, it must have exported some more ac- 
ceptable produce as an equivalent* Thefarmers of the corn- 
growing country will, after this commerce has been once esta>* 
blished, calculate as much upon the demand of the importing 
country, as oft that of their own citizens. They will cultivate 
aft additional quantity of land, -raise larger crops, and conse- 
quently pay higher rents, solely because they are assured of this 
vent for their produce. The benefits of this intercourse are, 
therefore, reciprocal; and the corn-growers, as much as the 
corn^ buyers, are interested in a continuance of die traffic, and 
would suffer as much by its cessation. 4 When we consider , 9 
says Mr Ricardo, 4 the value of even a few weeks consumption 

* of com in England, no interruption could be given to the 

* export trade, S' the Continent supplied us with any consider- 
able quantity of corn without the most extensively ruinous 
commercial distress— ^distress which no sovereign, or com- 
bination of sovereigns, would be willing to inflict cm their 
people ; and, though willing, it would be a measure to which, 
probably, no people would be disposed to submit* . It was 
the endeavour of Bonaparte to prevent the exportation of the 
raw produce of Russia, more than any other cause, which 
produced the, astonishing efforts of the people dfjhat coun- 
try against the most powerful force, perhaps, ever i assembled 
to subjugate a nation. * — (Essay on the Profits qfi&$ock,'ps29 4 ) 
"It appears, therefore, that there is but one method of Con- 
stantly procuring an adequate supply of com, and of avoiding 
those ruinous fluctuations of prices which are inherent in thS 
prohibitive system, and which, when they occur ima highly po- 
pulous and manufacturing country like England, noibniy com-, 
promise the fortunes rand the mmw of existeiw^of^inafty indi* 
viduah, but deeply endanger the 'safety 

State. W e must relinquish the restrictive system,-, a nd 
Iy recur to the sound principle of a vnm traoe. j*Eww 4W% 
eWis^ downright quackery and delusion. If w 

' ' ^ prohibitory syBtera^we;&h*^ niost tniquesdoftlhly 
be subjected to the m of highaml km 
have experienced rix*yea*% 1 At one 

timerfhe ftirmersi# md at an<^hAf## of ;th*br 

produce, will be involved hi the &S misery; and the 

7 
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process of degradation will continue until the capital of both 
shall have been destroyed, or forced to other countries— riintil all 
classes, both high and low, shall have been sunk below the level 
of what was originally lowest. It is tiue that the establishment 
of a free trade in corn, that is, the granting liberty freely to import 
foreign corn on payment of a duty equivalent to the amount of* 
those taxes, if there be any such, as can be shown to fa 11 ex~ T 
clusively on the producers of corn in this country — would have 
the effect of preventing the future cultivation of a considerable 
quantity of inferior land. Thi«, however, is the whole extent 
of the inconvenience that it would occasion. The rent of the 
superior land would, as we have already shown, be i educed 
also; but its produce, and consequently the public wealth, would 
not be in the least diminished. Hard, therefore, as the case 
may appear, it would be infinitely better that the fixed capital 
which cannot be withdrawn from inferior lands should be sa* 
crificed, than that the agriculturists in general should be ex-* 
posed to ruinous fluctuations of prices, and the consumers ob- 
liged to pay a monopoly price for their food, in order to save a* 
few landlords and farmers for a few years from the consequen- 
ces of their own improvident speculations— consequences which 
will ultimately overtake them in spite of all that can be done to 
the contrary. It was not contended when the steam engine, or 
when Sir Richard Arkwrights cotton-mill was introduced, that 
they should not be employed* because the old clumsy machin- 
ery would thereby be superseded, and the capital vested in it 
lost. No such ridiculous notion as this was ever entertained f 
but, in what respect would it have been more absurd to have 
kept the old cotton machinery in employment, in preference to* 
the newer and more powerful machinery, than to persist in 
raising produce from a poor soil at an immense expense, when 
we may obtain plentiful supplies, and at a much cheaper rate* 
elsewhere? Why should not the most economical processes 
be followed in the raising of com, as well as in the raising 0ft 
cotton ? if «n expenditure of lOOOik would suffice to manufa©*< 
lute cottons p^Herdware at Glasgow or Birmingham, that would 
4G(hor 800 tjaarters of Polish or American torn 
and if tl# same sum, applied directly to.fche tillage of the poor 
soik now under Cultivation in this country, would not produce 
more than 200 or quarters, what folly can be greater than, 
to CWtidue jUCh a production, and not to bdy 

carp manufactured goods ? t ( r u, 

ndust be * thfci^tbough our ports were thrown 

open to the importation produce, the expense attend- 
ing its importetfon^ the home growers m ad»< 
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vantage of 12 or 15 per cent, over those of other countries ; and 
Would nOt this be a sufficient protection ? — would not this be a 
sufficient security that foreigners could never import more corn 
than was absolutely necessary to prevent prices becoming ruin- 
ously high? 'jSte prohibitory system is injurious to the tenantry; 
and imposes, a heavy and intolerable burden on the country m 
general, $Mreiy to give a temporary and evanescent advantage 
to the landlords. We say temporals for it is a fallacy and an 
absurdity to suppose that it is possible permanently to sustain 
the value of raw produce in one country at a far highei level 
than its value in other countries. We might as well expect 
that a snow-ball could be cast into a furnace without being 
melted 1 A relatively high price of the necessaries of life, by 
raising wages and reducing the rate of profit, must force capital 
abroad, and prove in the end destructive of the commerce and 
manufactures of the country ; and when these have declined — 
when the consume* $ have been deprived of the power to pay 
high prices, what will becotae of the landloids and farmers, 
*md what will then be the advantage of monopolies and rcstno 
tfon6? 

Admitting, however, that it is possible, by means of a judi- 
ciously contrived system of regulations — by shutting out foreign 
corn whefc the home price is below 80$. or 90s,, and burning the 
surplus produce in plentiful years-— to keep the market price steady 
at about that rate, the lowest which the agriculturists State can 
possibly remunerate the cultivators of inferior lands, it is obvious 
the consume rs would be obliged to pay 80s. or 90s. for the same 
quantity of corn they might obtain were the ports thrown open 
lo/BOi, oriSSs. The quantity of the different kinds of grain 

* nnhually consumed in Great Britain, cannot be estimated at less 
than"40 millions of quarters ; and it is clear, therefore, that e- 
very additional shilling which is added to its price by means of 
restrictive regulations, has really the same effect on the con- 
sxltners as if a tax of two mtUions weie directly levied f’rbm 
com ! We have shown, ia a former Number, (No. e>5, Ai^. 9 ) 

* that the total burden which the Com t,aN» impose oil th© 
country, canhot, In ordinary Seasons, ainoupi to*'le$s v than 
ttwENTY-rryE millions; and, from inquiries subsequently fttkae, 
w© are satisfied that this estimate is rather under th&tf over* 
virifftL. J$pw> supposing that it is possible to 1get u ri<l of the 

N* inherent in the facdridu/%^em*--an| wO might * 
probability supposdlhai food 

_ i ask, * why should tka/eouMry $6 ^db&cfod to a tax 
iff itoznty~five foilfiops or Why ipW tweeted to a tix 

tffeh? wOton, in order to pWteerae igncukuristefeoin foreign 
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competition ; that is, tq enable them to obtain a monopoly price 
for their produce ? To this question two answers have been 
given. In the Jhst place, the Corn Laws are said to be ren- 
dered necessary by the comparative weight of our taxation ; and 
it is confidently affirmed, that, without the protection afforded 
by them to the agriculturists, the country would be unable to 
support the enormous Wight of the public burdens : And, in 
the second place, it is alleged that all the principal branches of 
manufacturing and commercial industry, are protected by means 
of prohibitory duties from foreign competition ; and that it is 
only fair and reasonable that agriculture, which is the most im- 
portant branch of industry, should enjoy the same protection 
and favour as the rest. We shall, in as few words as possible, 
endeavour to ascertain what degree of weight ought to be at- 
tached to these statements. 

With respect, then, to the jirsl assertion, that the Corn Laws 
are necessary to enable the country to sustain its burdens, it is 
plain, if it means any thing at all, it must mean, that an indivi- 
dual who is compelled, by means of a restrictive regulation* to 
pay 80s. or 90s. for the same quantity of corn he might other- 
wise have obtained for 50s. or 55s., will be the better enabled 
to pay high duties on tea, sugar, spirits, and other consumable 
conlmodities ! Perhaps we might .rest satisfied with this trans- 
lation of the statement of the agriculturists into intelligible lan- 
guage ; but the importance of the subject will excuse our ex- 
amining it a little more minutely. We admit, then, that re- 
strictions pn the corn trade, by raising the ave) age price of raw 
produce^ and forcing the cultivation of poor soils, raisp the 
rents of the landlords, and enable them to consume a greater 
quantity of taxed ai tides than they could do were the trade 
rendered free. But, is it not self-evident, that this advan- 
tage is obtained at the expense of the other classes of society? — 
that what is thus put into the pockets of the landlords* is taken 
from the pockets of those who are compelled to purchase their 
highrpriced produce ? 

It is an imjontrovertible principle, that the Government of a 
State ought newer to interfere to adjust the gains mid losses of 
it? subjects* Its business tjs, to f treat all parties with the same 
rigid impartiality— 4q, secure to ; every individual the full enjoy- 
ntept ojf bis property and liberty*— not to pamper and pj^ct 
dnp, class at, the >xpeA^M the rest * But, suppose t hat po^m- 
mW had so fqrgftM.of the high trust reposed j&jtt 
hands, as td* havet doited Irpm this ju$t and wise 
policy, eptUhat of ten or fj'teen ndfflpna 

m Jtfye V ^ distributed mnong,%land- 
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lords, It C&Yttibt be doubted that their ability to pay taxes would, 
in consequence, bfcVery greatly Increased. Surely, however, it 
will pot be contend,^, that the ability of the public irt general to 
pay them cduld * Rfc increased by such a measure! All- taxes 
must either beptft^cStit of revenue or capital. But it is abso- 
lutely impoSspfo-ttiat either revenue or capital can be increased 
by the merdiff inference of a portion of what belongs to one part 
of society iVanoth er. The wealth of the favoured class would 
be increased by such means ; but this increase not being a con- 
sequence of the superior skill or industry of that class, but of the 
Government haying, most unjustifiably, interfered to enrich 
them, by depriving the other classes of a part of their incomes, 
if would certainly Indicate any tiling rather than ah increase of 
tK&frubticar national wealth. 

^ as it cannot be denied, that whatever additional means 
of paying taxes, a prohibition against the purchasing of food in 
cheapest market may have given to the landlords, must 
have been obtained at the expense of the consumers of corn, it 
ii plain, that sudi prohibition cannot have enabled the coimiry 
pay ft gf eater amount of taxes. But we go further, %nd af- 
firip, that the Corn Laws have hot only not increased, but that 
they have greatly diminished the power of the cOun tty; to sus- 
tain its burdens. They do not occasion a iUere transferor a 
part bf the wealth of one class toanother* If this was their 
only effect-— if they merely plundered Peter to enrich Paul — 
they would be comparatively harmless. But destroy piuch 
more Tth^n they transfer. : It' is \Mfif % that 

of every jife in iilion s drawn by them Irom fl(ib pockets 6f the 
consumers, scarcely one finds Its way into the pOcketSof the 
landlords f The other four areabSobitely ahdtot&liy lqst fo 
the, : they are expended cn jpuft perte, ahd Without 

tributtn^ iu the smallest degree to, increase th e epmfbte oren- ' 
joymenta of any individual whatever. This fa rather •'& tliiig" 
sta^iriefitj but it will not require a very elaborut^ 
show th^ it is' perfectly Correct. V ~*.'*^** ' * ' <■ 

KeV^nd m B 

'scarcely exf ebbed halfr^ ^ 
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millions, Notv, supposing that the rental of both countries 
amounted, in 1813, when at the highest, to thirty-rix millions, 
it must sincp have been reduced, by the most moderate compu- 
tation* at least 25 per cent. ; and cannot therefore exceed, at 
this moment, twenty-seven millions. This, however, is only 
four and a half or five millions more than the rental of 1799, 
while it ought plainly to have been twenty or twenty-five mil- 
lions more, had the whole of the sum which the existing Com 
Laws force out of the pockets of the consumers found its way 
into the pocket* of the landlords 1 It would certainly be wrong 
to lay too much stress on conclusions derived exclusively from 
data which must always be not a little loose and unsatisfactory j 
but there are other arguments to show, that this estimate of the 
portion of the enhanced price of corn, which goes to increase 
the rent of the landloid, is very nearly correct. Bent, as We 
have already explained, consists of the excess, or of the value of 
the excess, of the produce obtained from the superior lands ii* 
cultivation above that whichris obtained from the very worst*, 
I^it when, by excluding ourselves from the cheapest market for 
corn, we force recourse to he had to poorer soils, we not only 
increase the quantity and the value of that portion of the pro- 
duce of the country received by the landlord as rent, but we also 
increase the value of that portion which is required to indemni- 
fy the former for his expenses. Now, this portion is always far 
greater than the other. According to the letums made to the 
Board of Agriculture, and the evidence taken before the Com- 
mittees of the Houses of Lords arid Commons in 1814, the 
average proportion which rent bears in England and Wales to 
the value of the whole produce of the *oil, does not exceed one- 
fifth. But when prices rise, neither the fanner nor any other 
individual reaps the smallest advantage from the enhancement 
of the value of the feur-jijths which do not go to the landlord* 
This just so much value thrown away, when the piice of 
corn is elevated by means of a factitious system, the wages of the 
labourers which the farmer employs must, sooner or late?,* bo 
raised ^ a co$tesponding proportion : while the heavy expenses 
attending the klep of hb bor$e% and his other outgoings, are alL 
equally, and almost instantaneously increased. If the rise of 
price occasioned by* the e^ct^on of foreign corn could he con- 
fined to that part of the ftrqduce only which belongs to 
landlord* he *$$4 the whoh* Wp sum which thpM? 

wM4 W the pockgts ofthe consumer, 

this U nok ah& WWk fife mJmi* There cannot W fc 
prices qf the same same time, and,m the sa|p 

market. The, puts a greater wfyt on. 
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the one-fjth of the produce which goes to the landlord, equally 
raises the value of the other four-fifths which are cast into the 
sod as seed, or ndtieft are consumed by the men, horses, and oven 
employed theforfittr. Tim is a principle which has generally 
been lost «gbt ^SKatwhidi it is obviously of the highest import- 
ance to keep steadily in view . It shoVni tne radical error of sup- 
posing, thul^f'' Partner can reap any real benefit hom high 
prices. He may indeed be benefited by a rise during the cur- 
rency of his lease; but whenever it expires, his money-ient will 
be raised propoi tionably to the increased value of the poi tion 
of his pi ounce which constitutes rent, and his expenses will be 
raised precisely in proportion to the greater value of that por* 
tion of the "prodded which he is enabled to retain. Indeed, so 
far from its being true that high prices are really and perma- 
nently advantageous to the farmer, they are distinctly and com- 
plexly the reverse. The object of the farmer must always be 
to derive the greatest profit from his capita! ; and it is demon- 
strable, that profits always fall as prices rise, and rue as prices 
fall. Thu price of wheat in Illinois and Indiana does not a« 
mount to one-third its price in England; and yet an Illinois or 
Iridiana farmer, with a Capital ‘of 1000/., would derive as much 
profit froin it as an English farmer would derive from a capital 
of 3000 1. or 4000 1. The real interests of the farmers and of 
the consumers are precisely the same ; and a permanently high 
p^ree of raw produce, supposing it could be maintained, would 
ndt be less injurious to the one class than to the other. 

It appears, therefore, from reasoning deduced from the state- 
ments of the most intelligent agriculturists, that to whateVer ex- 
tent ttye Corn Laws raise the price of com above what it would 
be were these laws repealed, not more than one- fifth of that Sum 
finds its tray into die pockets of the landlords ; and that the re* 
maiMftg Form- FIFTHS are absolutely and entirely lost or destroyed. 
Perhaps,* however, we shall be told, that although a very large 
proportion of that increased price which the preseht system ob- 
ligcSthe consumers of com to pay for it, is not received either 
by the landlord or the farmer, it is paid as wage^to the labour- 
ers employed in its’ production, and cann ot, therefore,' ' bp isaid 
to* be lost to the State.' Buithii will 'hot' do. Is it pt&iifete'fo 

P ’ ‘ he factitious value which the resfrietfre'Sjj^&gives 
lsed as seed* mm'in the feeding eif bore-el, Id bet ab- 
eUtirely loir? 11 Sut, evenHf withe produce which 
by' the iandtdrd Vmi'W he e^ehcfetjl *« the 
of labourers, it wduid be Ctte wmtetefce to this 

It is true, that if 'wfe were puyehese our food in 
the eijeapest market, a considerable mhnbwW'the persons now 
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engaged in the cultivation of bad soils would be thrown out of 
that employment* But it is no less true that they would be em- 
ployed in some other way. If the consumers of corn were en- 
abled to obtain the same supply of that necessity for one-half, 
or two* thirds of the sum which it now costs, they would most 
unquestionably have the other half 01 third of thfs $um to ex- 
pend on something else. The total effective demand of the 
countiy for the pi educe oflabour, and consequently the late of 
wages, and the power of obtaining employment* would theic- 
f >re continue the same ; while its wealth would be augmented 
by the produce of the labour of all the hands which had been 
set free from the production of corn. Suppose we requite, 
undei the existing system, the labour of tvuo millions of people 
to raise foity millions of quarters of corn, and that, by throwing 
the ports open, we may obtain as large a supply by the labour 
of one million ; then, as the means by which the consumers paid 
the labour of the two millions of hands cannot be diminished in 
consequence of this increased facility of production, it is clear 
to demonstration, that, after the fall of prices, the surplus mil- 
lion of hands will be employed in some other pursuit; and con- 
sequently, that the produce of their labour will be so much 
char gam — so much of ^tosilwc addition to the pievious wealth 
and riches of the country. ♦ 

It may therefore be concluded, that of the enormous sum of 
twenty or rwjLNTy-riVE millions, which the restuctions on the 
corn- trade take from the consumers, not moie than Jive, and 
certainly not more than seven millions, come into the hands of 
the lapdloids. The other Jif teen or eighteen millions are entire- 
ly lost, or, which is the same thing, they are entirely swallowed 
up by the increased expenses attending the cultivation of the 
bad soils to which the Corn Laws foice us to have recourse. 
Instead, then, of the Coin Laws enabling the country to make 
good the taxes necessary to pay the interest of the public debt, 
and the expenses of the peace establishment, thiy are* themselves, 
byjxit; the greatest of all the burdens yoe have to sustain / Kp 
couptry was ev#r before subjected to auch a scourge. They do 
notj merely transfer wealth ; but they occasion a positive destruc- 
tions annual m wm>k of not less than mf-uln 

l : t • 

But the & double use of the argument 

they fhf.mative f eight of our taxation* Ac- 

coding cm expedient that tho P#^ 

should suflf^r ft, wJ&lcm or eighteen 

a year, ip order Mi undergoing the fuither qv|- 

cuation of the Udlhons demanded by Government‘s 
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but they aiso^cqqjtem], that, ip-fec,., event of the porta being 
thrown Qpfid^nti m ,be hupossiblejfor the highly^taxed Eng- 
lish grpwerts the competi|lpn of the untaxed de- 

mocrats rfjygm^jtf^erioa, and the ssgfe of Poland and Prussia ! 
Now, ad^U&^KUN^poment the coeryctness of this statement, 
Would it,^qtjp|pe trfenjurer to divuo&bbw the factitious en- 
hancement bf^S pHee of the seed Ut^dto the fanner, of the 
Wages of hfe£Wmrkm eil > an< l l ^ e been of his. hoises, can en- 
able hith successfully to contend with low taxed foreigners ? 
W?, leave the sagacious, tylr Webb JsM&fe unriddle this riddle. 
The truth is, however, that the whole, statement 'proceeds on a 
radical mistake- However oppressive taxation ipay be, and 
certainly we hgve no wish to .psdiieteits bad effects, it affects all 
toihq s»tte extent. It is equally felt by the manufacturer 
t *b* , 1 ngtfcultur»t- If com be imported*, feojn, abroad, it 
bepiwd for in commodities which.are p?, highly taxedps the 
cpputhatJs raised at home. And £ven tha?e w^o may be djs- 
bpsedtft doubt the perfect accuracy of this position,, cannob in 
opderfo jfec® agriculture on the same., foot jhg.<witli the other 1 
brancWpf industry, Teguire any thing more men tngt.aduty 
should bg laid op foreign com imported equ&b.ln amount to 
those ttoce* which can be shown exclusively to .affect the home 
gripwers.^.Now these, we apprehend, are e^tremqly Tithe? 
W»re formerly thought to fall entirely -qn r<?nt;..buf this, opinion 
ha? beep proved tone erroneous? and it dm&.beefl feoyn, that 
the price of raw produce is raised in exaet propmtimt fe.thq 
«$!«$», *9# wjomwJtl^’dthe- - The , prum^Aiph**# 
ways* he fceptm«»tifd,'is regulated to tb&<ms4#fpfedqcfeg. it em 
hM of thefyorSt quality, and which r j>ay* renh^^dj ^Wmia 

imimpqd^which affects the occBptersVf staph land,, 
tfeWt pot »mi#bled to raise prices so as to obtain , the common 
hod «Y£rag* fete of profit, they would abandon* thefe 
menh-ymdt^m diminutioftibf supply would raise? pfems. 

has noj'avourites— it 
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A prohibition against importation from abroad, or a protecting 
duty, is plainly of no value whatever to the producers of suctt 
commodities as are exported, without the aid of a bounty, to 
other countries. Those who can afford to undersell foreigners 
in the foreign market, have certainly nothing to fear from their 
unrestricted competition in the home market. And, fortunately, 
this is the case with the manufacturers of Britain. A prohibi- 
tion against the importation of foreign manufactured goods is 
really of no more consequence to them, than a prohibition a- 
gainst the importation of foreign corn would be to the farmeis 
and landlords of Poland or of Russia ! All our principal manu- 
factured commodities, such, for example, as woollens, cotton 
stuffs and yarn, hardware, leather, &c. &c. can be produced 
cheaper here than in any other country ; and the proof of this 
is, that we are able to export them with profit, not only to our 
immediate neighbours, but to the remotest districts of China 
and Hindostan. The duties intended to protect them, may, 
therefore, be entirely repealed without the slightest inconveni- 
ence ; they are, to all intents and purposes, a mere dead letter ; 
and serve only to incumber the statute-book, and to afford, as 
in this case, the shadow of an argument to real monopolists. 
And such, we are truly gratified to have to remark, is the view 
that is now almost universally taken of their operation by our 
manufacturers and merchants. In 1820, petitions were pre- 
sented to Parliament from London, Liverpool, Glasgow, Man* 
Chester, Leeds, Bristol, and all the other great commercial 
towns in the empire, in which the petitioners distinctly and 
strongly stated their conviction of the i impolicy and injustice 9 
of the instructive and prohibitive system, and prayed for a total 
repeal of all such prohibitions and duties as had, for their object? 
to exclude foreign competition . Even the silk manufacturers, 
who were supposed to be particularly interested in the support 
of the prohibitive system, instructed Mr Ellice, the member for 
Coventry, to state in his place in the House of Commons, that 
they would not oppose the throwing open of the ports to the Free 
importation ojLFrench and other silks, provided Government 
would reduce ini duties on raw and thrown silk to the same level 
with the duties charged on them* in France ! It is in vain, there- 
fore, that the agriculturists* endeavour to apologize for the re- 
strictions on the importation of foreign com, by telling us that 
they are necessary to place agriculture in the same situation as 
the other “branches of industry* The restrictions on the impor- 
tation of foreign manufactured products are almost universally 
without effect; and those for whose protection and advantage 
vot* xx*vn # no* ' H h 
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they were intended, have them selves come forward «ad petition- 
ed .Parliament for their abolition. 

But, even if i% were true, which it ts not, ,1 hat any of our 
principal manufactures are bene fitted by the exclusion .of fo- 
reign competition, that would be no good reason why agricul- 
ture should fee placed in the same situation. A prohibition a- 
gainst the importation of foreign manufactures may prevent our 
purchasing them in the cheapest market, but it cannot raise their 
price in the home market. Whatever may be the sum for which 
cloths, hats, or any other manufactured commodity could be 
produced in this country, when there was no restriction on their 
importation from other countries, they would be brought to 
market for precisely the same sum after the restriction . The 
restriction would not raise the cost of producing them ; it would 
only attract a greater quantity of the national stock into those 
departments than might have flowed into them had the ports 
remained open to importation from abroad. Put tins is not 
the case with corn. A prohibition against importing corn into 
a comparatively populous country, does not merely attract a 
larger share of the national capital to agriculture, but it causes 
a considerable and positive increase of the cost of' producing corn . 
The reason is, as we have already shown, that when you exclude 
-foreign corn from a country like Britain, you force recoutse to 
be had to inferior soils to obtain the necessary supplies, and 
^consequently raise the cost of producing them. There is, there- 
fore, a complete and radical distinction between agriculture and 
commerce and manufactures.' The price of the raw produce 
obtained from the one has, because of the absolute necessity of 
resorting to poor soils, a constant tendency to rise as society 
advances; while, on the other hand, the price of manufactured 
products has, because of the continued improvements in ma- 
chinery and the arts, a constant tendency to fall. It is idle, 
therefore, to talk about placing the one species of industry in 
- the same situation as the other ! And, although it were .as true 
as it is false, that some of our principal m an u fac tu res derive ad - 
vantage from the restrictions on foreign importation, that would 
afford no apology Jor imposing a restriction must* by 

raising the cost of H&y *ink 

the rate of profit, and injiufietnent^ tp transmit 

capital m foreign t * ' 

* 'Wkfflpk that, by! this (J^dpctw, * ^ have completely esta- 
points* % .that ad long;**# the restrictive 

syd$p5is maintained— that is, so iong as ^ s^cheed, by impos- 
* ih^Sestrictions on the importati>p of in sustain- 

ing its average price in this country: a& ahighert level than its 
^average price in siirrounding countries — we shall be exposed to 
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a ruinous fluctuation of prices. In years when the crop is lux- 
uriant, the impossibility of exportation, and the consequent de- 
pression of price, will involve the agriculturists in the same dif- 
ficulties with which they are now struggling. And, on the o- 
ther hand, when the crop is deficient, as it is sure to become 
after a period of great depression, prices will rise to the famine 
level , and the manufacturing and commercial classes will be 
driven to despair ! The resolutions agreed to at some of the 
late agricultural meetings, disclaim any intention of seeking ad- 
ditional protection ; and so far they deserve our commendation. 
But the Legislature must not stop here. It would be insanity 
to impose additional restrictions 5 but it is nothing less to main- 
tain those already in existence. Until they are entirely abolish- 
ed, it is worse than absurd to expect either the tranquillity or 
prosperity of the country. So long as the present wretched 
system is maintained, our ears will, at one time, be stunned 
with the complaints of the agriculturists, and, when these have 
subsided, they wilt be assailed with the louder and still more 
piercing cries of the manufacturing population — with the noise 
of radical rebellions, and fresh suspensions of the Habeas Cor- 
pus act ! It was the exclusion of foreign com that was the 
cause of the high price of 1817 and 1818 ; and it was this high 
price which was the real cause of those popular commotions 
which were made the pretext for the late encroachments on the 
Constitution. 4 Of all rebellions , 9 says Lord Bacon, ( those 

* op the belly are the worst. The first remedy or pre- 
‘ vention is, to remove, bp all means possible , that material cause 

* of sedition of which we speak, which is want and poverty in 

* the estate . * 

The second point we have established, is the unreasonableness 
of the existing restrictions on the corn trade, on the principles 
of the agriculturists themselves, and on the supposition that 
fluctuation could be avoided. We have shown that, instead 
of enabling the country to bear the enormous load of taxes 
by which it is oppressed, the Corn Laws really constitute our 
heaviest burden ; that taxation does not affect agriculture more 
than it affect any other department of industry ; and that the 
manufacturers derive no benefit from, and are ready to relin- 
quish, the restrictions and prohibitions intended to protect them 
from foreign competition*-~In short, that if we mean to place 
agriculture in the same situation as the other departments of 
industry; we must, instead of framing new restrictions, abolish 
those already in existence ' . - j 

Before bringing this article to a close, we must be permitted 
to express oqr approbation of the manner in which the Report 

H h 2 
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of the Agricultural Committee is drawn up. It evinces a fami- 
liar acquaintance with many of the soundest, though not the 
most obvious, principles of economical science, and is, on the 
whole, liberal and enlightened. The principles laid down by 
the Committee all conspire to establish the injustice and impo- 
licy of restricting the trade in corn. But instead of recommend- 
ing, as they ought in consistency to have done, that the restric- 
tions should be abolished, and the trade thrown open, the Com- 
mittee suggest, that such i a fixed duty should be imposed on 
* the importation of foreign corn as might compensate the 
4 grower Jor the loss of that encouragement which he received 
4 t twing the late war, from the obstacles thrown in the way of 
4 impoi tation' In making this supposition, Mr Huskisson, who 
Framed the Report, has doubtless sacrificed his own better judg- 
ment to the prejudices of the majority of the Committee. It 
would be impossible to estimate what ought to be the amount of 
such a duty with any degree of precision. And if it were im- 
posed, it would, by restricting importation, and elevating the 
home produce, occasion those fluctuations whose disastrous ef- 
fects we have described. But supposing it were possible to get 
rid of these effects, why should such a boon be granted to the 
agriculturists at the expense of the rest of the community ? The 
commercial and manufacturing classes have been deprived of 
whatever advantages they enjoyed in consequence of the hos- 
tilities in which we were so long engaged ; and why should not 
the agriculturists, who have shared equally with the others in 
all the blessings of peace, also bear their .fair share of the revul- 
sion it has occasioned ? We should doubtless have considered 
the French Government as little better than insane, had they 
attempted, after the intercourse with the West Indies was re- 
newed, to secure to the raisers of sugar from the beet root, a 
continuance of all the advantages they had enjoyed during tbe 
exclusion of colonial produce from the Continent ! But sugar 
is not one of the principal necessaries of life ; and any measure 
for keeping up its price, however absurd it may appear, must 
be infinitely less prejudicial than a measure whicr^goes to main- 
tain the price of com at a forced ejevation* In justice, how- 
ever, to toe Committee, we must say that they do not themselves 
seem have been much captivated with this suggestion* And 
it ha$ Evidently got a place less on account of its own presumed 
worth* than that it might serve to soften the indignation of 
the agriculturists against those parts of the Report Which make 
so strongly in favour of the only sound principle on which 
the trade in corn can ever be conducted— that of prefect 
yklftDOM 1 
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Art. VII. CBuvres Completes de Demosthene et t! Eschine, en 
Grec et en Franfais. Traduction de IS Abbe Auger, de P Aca- 
demic des Inscriptions et Belles Lotties de Paris . Nouvellc 
Edition, Revue et Corrig6e par J. Planche, Profe^eur de 
Rhetorique au College Royal de Bourbon. Tome dixieme, 
Paris. Annee 1821. 

T^veuy great master of the Art of Speaking or Wriiing, is, 
in some degree, a mannerist . By this, howe\er, we would 
not be understood as implying a servile and continued imitation 
of some admired model, or a constant and affected recurrence 
to some favourite turn and peculiarity of expression. Our sense 
of the phrase extends to cases of a much higher order, and to 
persons of a far different degree of merit, — to those, in short, 
whose compositions are, generally, agreed to be the most fault- 
less and perfect. Who, lor instance, was ever more just in his 
conception of a subject, or more fortunate in the choice of his 
expressions, than Virgil ? Generally speaking, would any critick 
presume to say, that he is above or below the point, — too hot 
or too cold, — too vulgar or too refined, — too long or too short, 
— too passionate or too tame, — any thing, in one word, but 
what is right l If no such hypercri tick has yet appeared, and 
almost every reader will be found to concur in the opinion, that 
he approaches, perhaps as nearly as possible, to the standard of 
true taste; it follows, pretty much of course, that it cannot, 
with any truth, be asserted, that there is any thing singular and 
peculiar, except that exquisite delicacy of judgment and feeling, 
which is the foremost of those transcendent qualities and excel- 
lences which excite such general admiration. Yet is be, as- 
suredly, however exempt from eccentricity or oddity, most per- 
fectly like himself. He cannot be mistaken. No one, of or- 
dinary proficiency in literature, and with the most moderate ac- 
quaintance with this Poet, can, possibly, read a dozen lines in- 
differently chosen, and doubt whose they are. He could not* 
in guessing, blunder upon Ovid, or Lucretius, or Claudian, or 
Lucan, or Silius, or Catullus— or any one else. The bustling 
conflicts of the Bees, and the more durable battles of the Men, 

■ — the story of Dido’s unhappy love, in all the minute tender- 
ness of its detail, and the short, but sweet, allusion to Orpheus 
and Euridice, — the visit to the shades in the Georgicks, and 
the like in the ASneid, are all portraits of the same master.— 
They are Virgil all over. 

Now, this manner , constituting, as it were, the identity of each 
author, is wjiat the Translator ought to catch ,* and is, never- 
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theless, the very thing, which is apt to evaporate in translation* 
For which reason, expedients are frequently resorted to, which 
may, at least, bring the original to our recollection, no matter 
whether with the most favourable impressions or not* Every 
reader, we doubt not, has felt, in some degree, a wearisome ef- 
fect from the studied brevity and affected sententiousness of 
Tacitus; and that some deduction must, on this account, be 
made from his general merit, which consists in vigour, justness 
of reflexion, and philosophical remark, Dayanzati, however, 
as if determined to make the most of this failing, and to be 
upon a level with the Roman historian in his principal, or only 
defect, professes his plan to be to make his Italian translation 
consist of fewer words than, the original Latin ; a plan (however 
the execution may be in other respects) as preposterous as any 
of those conceits, which constrained the author to disburtheu 
himself of his whole stock of prose or verse, on any particular 
subject, within the compass, and in the figure of a bird— a 
heart — an altar, or whatever else the pruriency of a vicious 
fancy 'might prescribe. Some such taste, at least, if not design, 

E roduced the aping of Milton by Philips, and of Shakespeare 
y Rowe; and of a kindred spirit and principle was the imita- 
tion of those mock- Catos amongst the Romans, whose whole 
resemblance to the philosophical patriot consisted, we are told, 
in the affectation of bare feet and sour faces. Demosthenes, to 
take another example, loads iEschines with sundry odious epithets, 
and calls him many sorry names ; and, moreover, takes the most 
absolute and unrestrained liberty with all the personages, male 
and female, of the antient Pantheon. Yet, should we suppose, 
that no great approximation was made towards his general man - 
ner 3 because these parts were rendered to the life, and the Attic 
blasphemy and reviling were equalled, or even surpassed, by’ 
flowers of oratory, which might be culled in the purlieus of Bil- 
lingsgate or St Giles. 

To transfer, by translation, the true character of an author 
from one language to another, with spirit and fidelity, requires, 
in composition, a quality equivalent to what expression is in 
painting. That artist, who, by a diligent and attentive exa- 
minatu^i of the human subject, exhibits, in picture,— not 
a minute and exact delineation of this or that detached limb 
or feature, / but a general representation— the true effect, and 
full desertion of the whole person, may be said, to translate 
hfature* Such a proficient, for such a purpose, would not be 
satisfie$Vwith snatching a glimpse or Resemblance of his sub- 
ject at one particular moment,, and sdll less with mimicking 
some glaring and obvious peculiarity, but must endeavour to 
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scfeb fhrtresrtit of Various attitudes, and gestur^/s^d looks*' i 
assumed at different titties and occasions, and embody them 
into one uniform, but general design. Every body knows it 
to be«quite possible, for the merest dauber, to spread upon his 
canvass the exact superficies of human flesh, with the different 
varieties and undulations of surface; to exhibit the red and the 
white, not only with a faithful attention to their exact amount, 
but to their actual disposition and admixture; nay, that in his 
laborious process he may have caused ‘ the very hairs of the 
* head to be numbered , f and yet produce, after all, in no genu- 
ine sense of the word, or with reference to the higher efforts of 
the art, — a likeness, but an insipid and spiritless caricature. So 
does it usually fare with translators, — if they chance to rise to the 
merit of producing a likeness at all. And, indeed, without cal- 
culating upon the difficulties thrown in the way by a change of 
manners, of customs, of laws, and religion, to which we for- 
merly adverted, (Vol. 22, Art. 8.); when wc come to consider 
the numerous, and, in some respects, inconsistent qualities which* 
are requisite for the execution of such a work, — an observance 
approaching to tameness and servility of die original meaning— , 
a power, spirit and comprehensiveness, which are the characteris- 
tics of true genius, to transmit the entire sense, perfect and unim- 
paired, in the tone and feeling of the author — and judgment and 
discretion to distinguish, when, for the sake of modern idiom, to 
abandon, and when to retain, — why need we wonder at failure? 
And what renders the case more desperate and incurable (i£ 
indeed, we did not think, as we do, that the requisite abilities 
would be misemployed in such an undertaking) is, that if talents 
could be increased to any extent upon demand, it does not, of 
necessity, follow, that success in translation would be increased 
in the same proportion. If it might not seem whimsical to ob- 
ject to an excess of such a rarity, we should say, that it jpuld 
be as likely to produce a work of a new and independent cha- 
racter, as to reproduce that likeness, — that identity, — that image 
of the original, which it is the limited duty of a translator to 
supply. Those of our readers who recall to their recollec- 
tion sortie of tne efforts of Dryden and Pope, will not be at 
a loss for the application of these remarks. The Paraphrase 
(for instancy as it is termed by the former) of the 1 9th 0<Je 
of the third Book of Horace, contains, in the description of 
the mastery which Titrtfe gives over Fortune, some as n+, 
gorous, spirited, and masculine lines, as are to be found , hi 
our own, or probably any other language, — but no more re* 
semblmg, in style .and manner, that ode of Horace, (or any 
other), than JLhe ballad of Gfacvy Chace. The translation* in 
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very fm surpasses the original in energy and power,— • 
whatever may be said about the grace, elegance, and finish of 
the two compositions. Pope, on the other hand, by keeping 
constantly on a level with his author, frequently comes much 
nearer in his imitations (as he calls them) of Horace, to what we 
understand by translation, than any thing which we are ac- 
quainted with, passing expressly under that name. There is, 
in the English, a very general approximation to the good sense 
of the Roman poet, which is his never- failing characteristic; 
and occasionally, a happy, though, it must be admitted, some- 
what laboured imitation of his 4 easy-chair* and gentleman- 
like manner, which are calculated, in our opinion, to give a 
mere English reader (and that, by the way, is the primary ob- 
ject of all such efforts) a better and more lively idea of the Sa- 
tires and Epistles of Horace, than is conveyed by any avowed 
translation of any classical author whatever. 

Of Demosthenes (whatever may have been said by Dionysius, 
of his Proteus-like qualities and the universality of his compo- 
sition), it must be agreed that he is, in our sense of the term, 
a mannerist^ and bears about with him, throughout, the stamp 
of his own identity. His style is like that of no one else. In 
the rival passages (for instance) from the Oration for the Crown, 
and the Funeral Oration of Plato, which Dionysius, as we have 
formerly noticed, compares, there is nothing more akin (Attick 
as they both were) than if they had been composed a thousand 
years asunder ; nor even between himself and his own imme- 
diate contemporary and antagonist, is there a stronger simila- 
rity (we beg to be understood as casting no imputation upon 
the general good taste of iEschines by the comparison) than 
between Addison and Gibbon. In our judgment, he most re- 
sembles Thucydides, — but Thucydides unfrozen, expanded, am- 
plified and adorned. Without, however, wearying our readers 
with ft dissertation, which might be endless, upon what he is most 
like, or what he is not like at all, we have no difficulty in say- 
ing, that, in all his orations, and throughout every part of them, 
the principal feature and the leading characteristic is argument, 
—but such argument ! — so environed, encompassed, and enbla- 
zoned with passion, anger, inflammation, earnestness, disdain, 

K ver»*r-and so forth (for which we refer again to Dionysius, 
nginus, and the Criticks, and to the taste and feeling of every 
reader who has any), that the argument merely, though Without 
the loss of a tittle or iota of it, if stripped of its accompani- 
menffr can no more be compared to that marvelous compound, 
wh$p» for want of a better description, we call f)emostkencs y 
than a shadow to a substance?— a skeleton to a ro&n* or the faded 
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remnant of lovehness, which lingers on the countenance &£ ? 
death, to the glory and blaze of beauty in th^fulness^hd fresh- 
ness of life and health. In these latter instances, who can say 
that there is no resemblance ? But what a falling off! 

* At, ui , fi zto^hvov ipoi &dXo$? — * f A 

ef A f>TsrctriV-—ctx.f4,tct69 S’ &&&; ttyvgi X’Ovii.'—AnthoL 

Feeling, therefore, as we do most perfectly, the desperate 
nature of this undertaking, and that, at best, it is only a ques- 
tion of approximation, by whomsoever the attempt may be made, 
we must nevertheless observe, that, a priori, and without refer- 
ence to the actual experiment, we should have expected, from 
almost any quarter of Europe, a more favourable exhibition of 
* the old Man eloquent, ’ than from Paris. We are aware that 
this opinion should be delivered in a whisper, if it were likely to 
reach the neighbouring capital : But still we must say, that the 
bullion and substance of the athletic and ponderous orator, * spun 
into French wire , 9 or hammered into their tinsel, are not, in our 
apprehension, likely to bear a stronger resemblance to the ori- 
ginal, than the slim figure of one of their skipping posture-mas- 
ters, to the muscular frame of old Milo of Crotona, or one of their 
lean kine to a well-fed bull of our Crowland or Bedford level. 
Their very bien narrer itself, upon which they plume themselves 
so much, (and wc are not disposed to deny them this excellence), 
the easy, lively, sprightly, unsubstantial narrative of — no matter 
what, provided it be told well — may consist perfectly with a 
total absence of all solidity, vigour, and passion — the very dis- 
tinguishing features of Demosthenes. Who indeed could expect 
a faithful delineation of an author, apparently all subject , from 
a scholar of that nation, one of whose most admired and cele- 
brated criticks had no hesitation in avowing, that i he should 
infinitely prefer the most commonplace and ordinary observa- 
tion, dressed up with all the finish and effect of elegant com- 
position, to the most noble thought, if conveyed in unadorned 
and inelegant language ? ? Who could expect a full display of 
passion from a member of that corporation of criticks , (and 
that too of the most intolerant, bigotted, and exclusive cast), 
who can pati^&tly sir, for hours together, and admire the mo- 
notonous, sing-song declamation, — not merely of love-sick 
swains, * sighing like furnace , 9 in endless verse, but of heroes 


Ah ! where is now the lov’d and living bloom 
That the young flower in Summer beauty drest ! 
Death, like a blight, has o’er its sweetness come, 
And soil’d in dust its bright and budding crest ! 
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attd lit the * extremity of distress, with the 

nerveless, spiritless, heartless polish, and much more than the 
length, of a drawingroom conversation ? 

We have been induced to resume and conclude this subject, 
in consequence of M. Planche having arrived at the close of his 
work, and given, of course, amongst the rest, the great oration. 
Contrary, howfever, to an expectation, which a perusal of the 
Preface to the first volume had excited, we find that the trans- 
lation is the old one by the Abbe Auger, and not a new one by 
M. Planche. We have, nevertheless, read a good part of it, 
though a matter of less curiosity, and have a similar report to 
make of the quality of the performance to that, in our former 
article, of the translation of the smaller orations. We, of 
course, do not speak of a failure in the general effect, when 
compared with the original, (how that was sure to be, we knew 
full well before we took it up), but of departures from the sense, 
which, as an acquaintance with the author and his language is 
an indispensable preliminary, are less excusable. If criticism, 
and particularly of an old translation, had been our object, we 
were prepared to lay before our readers (taking the matter up 
at the commencement) a sufficient stock of passages to justify 
these remarks; but we have not leisure or space, at any rate, 
to do more than advert to some instances, which may occur in 
the prosecution of our more immediate pursuit. For we are 
aware that we are under a sort of pledge to make some at- 
tempts at translation, and are, ourselves, about to be put upon 
our trial. Of these specimens, winch we lay before our read- 
ers, we most readily admit that we are ashamed (not, we beg 
to have it understood, that we are assuming a sham modesty, 
and affecting to dread a comparison with M. Auger, Planche, 
&C. ; but) when we look upon the Greek, and are fully sensible 
of manifold failings, except, we trust, so far as the meaning is 
concerned, for the purpose of adhering to which we have, 
designedly, sacrificed much. 

Our first effort is from that part of the Oration for the Crown, 
which immediately succeeds the memorable, and^ often celebrat- 
ed passage, describing the confusion and dismay at Athens upon 
the arrival of the intelligence of the capture of Elatca ; the par- 
ticulars of which are given* as many of our readers must re- 
member, in the very highest spirit, and with the utmost vigour 

— 

* Hdrace knew better than this.—* 

Et Tragicus plerumqu© doles sermone pedestri : — 

Telephus et Peleus, cum pauper et exsul utevque 
Projicit ampullas > et sesquipedalia verba. — De Arte Pod* 
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of oratorical and poetical description. One circumstance only 
we shall notice, for explanation, because it is adverted to in the 
subjoined passage. The public herald, it seems, thrice came 
forward, to demand, '* if any one wished to address the Assem- 
bly, * ( — T<? uy^iU-iv j) and no man could be found, in that 
crisis of terror and despair, to speak for his country — .but De- 
mosthenes ! Then follow some leading heads of his own speech 
on that occasion ; the chief of which was to exhort the Athen- 
ians to bury all animosities, and to join the Thebans, heart and 
soul, against Philip. After which comes the Declaration of the 
Athenians, drawn up by Demosthenes himself, — curious surely 
as an historical document, and a specimen of a state- paper of 
those times — but chiefly curious and valuable no doubt from the 
consideration, that it has not been surpassed by any that has 
come after it, during the lapse of two thousand years, in wis- 
dom, dignity, and eloquence. 

* THE DECREE OF DEMOSTHENES. 

* Forasmuch as it manifestly appears that Philip, King of Mace- 
don, hath, both in times past, been continually transgressing the 
treaties of peace which subsisted between himself and the people of 
Athens, — in contempt of oaths, and whatever is deemed justice a- 
mongst all the Greeks, and reducing into his power cities to which 
lie had no manner of claim, and hath actually wrested some belong- 
ing to the Athenians from them by force of arms, — having been, in 
no instance, previously aggrieved by the Athenian people ; — and that 
he is, at this moment, proceeding beyond all bounds in violence and 
ferocity, — for some Grecian cities he is keeping down with garrisons^ 
and destroying their forms of government, — others he hath razed to*' 
the ground, and led away their inhabitants into slavery, and hath in- 
troduced into others, — into their very temples and sepul clues, colo- » 
nies of Barbarians in the place of Greeks, — in all which conduct 
there is nothing in any degree inconsistent with the character of bia 
country, or his own habits, — intoxicated, as he is, with his present, 
good fortune, and unmindful, that, from an insignificant and ordinary 
person, he hath unexpectedly risen into power : — That whilst the 
people of Athens beheld him subduing Barbarous cities, even though 
their own, they 0bsidered the cause of offence as too trifling to de- 
mand their notice 5— but that now, when they witness Grecian cities, 
— some insulted, others utterly laid waste, they consider it intoler- 
able, and unworthy of the glory of their ancestors, to remain passive 1 
spectators, whilst the Greeks ate reduced into slavery. For tins 
cause, it hath settned good td the senate and people of Athens,— 
having first offered up prayers and sacrifices to the gods and heroes 
who protect the city and territory of the Athenians, and reflecting 
upon the glory of their ancestors (for that they ever deemed it a 
higher object teuwatch over the liberty the Greeks, than their own 
particular country) to launch 200 ships of war, and to order their 
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admiral %p sall.within Pyke, and their generate of infantry mid ca- 
valry to lead their respective forces to Eleusis ; — and to send ambas- 
sadors to the other Greeks, and, first of all, to the Thebans, on ac- 
count of Philip being nearest to their territory, and to exhort them, 
in no respect dismayed by his power, to bear up manfully for their 
own liberty, and, that of the rest of the Greeks : — And that the peo- 
ple of Athens, bearing no ill-will, if there should have been any for- 
mer misunderstanding between the two States, will assist them with 
men and money, and ammunition and arms, being aware that, for 
themselves, who are Greeks, to contend with each other for ascen- 
dancy is honourable ; — but that to be domineered over by a man of 
foreign extraction, and to be stripped by him of that ascendancy, is 
unworthy of the glory of the Greeks, and of the virtue of their an- 
cestors. Moreover, the people of Athens consider that the Theban 
people are not unconnected with them either in affinity or common 
origin. They bear in mind, also, the benefits conferred by their own 
ancestors upon the ancestors of the Thebans : For the former restored 
the descendants of Hercules, who had been deprived by the Pelo- 
ponnesians of their hereditary government, after having overcome, 
by force of arms, those who endeavoured to oppose those descend- 
ants ; and they received into their city GSdipus and his companions 
in misfortune, — and many other signal and splendid instances exist 
of their liberal and friendly conduct towards the Thebans. Where- 
fore, the people of Athens will not, even now, detach themselves, in 
the slighest degree, from the interests of the Thebans and of the 
other Greeks ; — but will cordially cooperate with them, and will form 
an alliance, offensive and defensive, with them, and institute a reci- 
procal right of intermarriage between the two States, and mutually 
administer and receive the oaths. The ambassadors were Demos- 
thenes, ' &c. The Orator then proceeds. 

* Such was the commencement and first restoration of our affairs 
with respect to Thebes ; the two countries having been previously 
brought by these miscreants into a state of animosity and distrust. 
This decree caused the danger which then environed the city to, 
pass away like a cloud. Now, the duty of a good citizen was to de- 
clare pubiickly at the time, if he had any better measures to propose* 
and not now to condemn them. For an honest adviser* and a false 
accuser, resembling each other in no one thing, differ most of all in 
this — that the one declares his opinion before the events happen, and 
renders himself responsible to those who adopt his counsel, — to for- 
tune, — to events, — to any person who may call him to account ; but 
the Other* keeping silence when he ought to speak out, makes a re- 
verse of fortune, if any should happen, the subject of unjust accusa- 
tions. That* then, was the season, as I have already said, for a man 
to come forward, who had the good of his country at heart, and 
honest advice. But I go farther, and to so extravagant a length, 
that if, at this moment , any one can point out any thing better to 
have been done, or if, upon the whole, any thing elge was possible, 
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except what I adopted, I will admit that I did wrong?"* Fdr If shy* 
man has now discovered what would have been of advantage had it 
been then resorted to, I avow that it ought not to have escaped me. 
But if there neither is, nor was, — and no man, even at this hour, can 
suggest any such thing, what ought a statesman to have done? Ought 
he not to have chosen whatever was the best, under existing circum- 
stances, and out of the means within his reach ? This is the very thing 
1 did, jEschines, when the public herald demanded — “ Who wishes 
u to address the people?” — not — “ Who wishes to find fault with 
“ past events ? ” — or, “ Who wishes to pledge himself for what is to 
“ happen ? ” Whilst you, at that crisis, sat silent in the assembly, 
I came forward and spoke. But if you could not then, — at least 
point out now , — let us hear what resource, which I ought to have 
discovered, or what opportunity, which I ought to have improved, 
was then omitted by me on behalf of the country. What alliance ? 
What single measure, that 1 ought to have, or have actually persuaded 
the people to pursue, in preference to what was actually adopted ? 

But, moreover, the past is always dismissed by all men from deli- 
beration, and no one ever proposes any counsel respecting that. 
The future, or the present, alone require the skill of a statesman. 
At that time, then undoubtedly some dangers appeared to be ap- 
proaching, and others actually were at hand ; with regard to both 
which, I again invite you to examine the character of my public 
conduct, and do not unjustly upbraid me with the event. For the 
termination of all things must ever be at the disposal of Providence, 
and it is only from the measures he proposes, that any judgment can 
be formed of the intelligence of a statesman. Never let it be attri- 
buted to me then as an offence, if it did so fall out, that Philip won the 
battle ; for the issue of that was in the hand of God, and not of me. 
But show, that I did not select such measures as, according to human 
foresight and what was piacticable, were the best, or that I did not, 
faithfully, and honestly, and laboriously (even beyond my strength) 
execute them ; or that the course proposed by me was not honourable 
and worthy of the country, and necessary, — show me this, and then 
accuse me. But if that tempest or thunder-clap which came upon 
us, was too powerful, not only for us, but for all the rest of the Greeks 
to resist, what was to be done? Just as if the master of a vessel, 
after having done every thing possible for its security, and equipped 
it with every thinjf for the purpose, and with the prospect of safety, 
werO to encounter a storm, and, upon his tackle being strained or 
wholly giving way, were to suffer shipwreck, and then some one 
should blame him ; — why, I had not the control of the vessel, he 
might reply ; — any more than I had the command of the army, or 
was the master of Fortune, instead of hfer being the mistress of every 
thing. But recollect and consider this ; — if it was our evil d satiny so to 
fail, when fighting in conjunction with the Thebans, what might we not 
have expected, it nre had not had them for our allies, but they had beeS 
X 
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i umt^ withPhiHp-— an etfeiit, for which this *iEs chines was eternally 
lifting up his voice ? And if when the battle was fought, at the dis* 
taupe of three days' journey, such danger and consternation came 
upon the city, what ought we not to suppose must have happened, if 
tile calamity had taken place within our own territory? Do you 
think we should have been allowed now to exist, and assemble and 
breathe agafo ? + Three days, or two, or even one, contributed largely 
to the salvation of the country. In the other event — but I need not 
pursue consequences, which the goodnoss of Providence, and the 
shield I placed before the city by this decree (which you, JEschines, 
revile) would not allow us to experience. 

* But all these numerous topics are addressed to you, the judges, 
and to the strangers who are present and listening to the trial ; for- 
asmuch as against this contemptible wretch himself, a short and simple 
statement would suffice. For if futurity was revealed to you alone of 
all mankind, iEschines, when the state was in deliberation upon the 
measures to be adopted — that was the time for you to have foretold the 
result ; — but if you did not foresee it, you are open to the imputa- 
tion of the same ignorance as others : — what greater right then have 
you to accuse me upon this subject, than I to accuse you ? In this, 
at least, I proved myself so much a better citizen than yourself upon 
these very measures (and I am, at present, speaking of none other) 
in proportion as I rendered myself responsible for what then seemed 
to be for the public interest, without any personal apprehension, or 
underhand calculation about myself ; — whilst you neither offered any 
better suggestions, (for if you had, the people would not have acted 
upon mine) nor made yourself useful in any one particular, — but the 
very course, which might have been expected from the worst-dispos- 
ed person and the bitterest enemy of the State, you are proved to 
have pursued upon the events as they have arisen, — and, at the same 
moment, Aristratus at Naxos, Aristolaus at Thassus, — $ in one 
word, the enemies of the Athenians, all the world over, are drag- 
ging their friends to the bar of justice, and at Athens, iEschincs is, 
of course, accusing Demosthenes ! Although that man, for whom 
the misfortunes of the Greeks are reserved as a source of glory, 
ought rather to suffer death himself, than accuse another ; and he 
cannot be well affected to his country, who has such an identity of 

interest with its enemies, as that the same circumstances should be, 

« 

* If hum be the true reading, we are aware that Philip must be 
tae&rtt. But the spirit of the passage itself, and the analogy of the 
whole oration lean to oS™*, as we translate it. 

f have inverted the order. In the original it is one day, &c. 

1,/We take a bold step here. The * «/ **&6r*g ’ does seem 

ftgjw confined to Aristratus, and Aristolaus, — ( those steadfast ene- 
mufe, ’ &c. But, surely, our version is more in the usual spirit of 
Dem. 
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at once, profitable to both. By the habits of your llfeand pmate , 
conduct by what you do in public affairs, — and by wh&fc you de- 
cline doing, you manifest what you are. Is there any thing going 
on, from which there is a prospect of advantage to the country ? 
A£schfnes is * dumb. Has there been any failure, or a result diffe- 
rent from what it ought ? Forth comes iFschines ! just as old frac- 
tures and sprains rack us afresh, when the body is attacked by dis- 
ease. 

4 Seeing, however, that he dwells so much upon past events, I 
am willing to maintain what may appear paradoxical ; but let no man, 
in the name of Jupiter and the gods I conjure you, feel astonished 
at my boldness, but attend favourably to what I am about to say. 


* The Orator returns to this charge, and dwells upon it more large- 
ly afterw ards. (P. 502) He there accuses TKschines of maintaining 
4 an unfair and hollow silence, ' or 4 quiet, ' — uSikov xat ibraAav. 
This translation we consider a very tolerable one— the epithet 4 hol- 
low * (itself used metaphorically) agreeing better with OttuXov, than 
M. Planche’s modern Attic does with the ancient, nine times in ten. 
But how far it falls short of the original (and we are at present ad- 
verting to its extraordinary force), will be seen when, in order to ex- 
press the literal meaning of that single word, we are, of necessity, 
driven to this periphrasis ; — 4 a hollow silence, like that particular 
state of a mound which has just skinned over , as if about to heal , but 
which is, nevertheless, rankling underneath, and just upon the point of 
breaking out into fresh mischief 9 Again, in the apostrophe just at the 
close of our attempt at translation, the word signifies 

nofc merely exposing themselves to danger, or, as wc translate it, 
* courting death, f &c. but the cause is implied. Where the object is 
expressed, tavivnv* is the word. As in the passage, which we render 
4 struggling for precedence, honour, ? &c. x-eiSvvivHrct is then used. 
Constantine, in explaining the word vt», as we have done, 

gives us an example of this passage from Plutarch — tmv«y 

Ue*vuv fAcv$fg <«9 — the very meaning here. So that wg© explains it 
to be an exposure \for the common safety and liberty of Greece. 1 One 
instance more — confined, as we are, within the limits of a note. In 
the Decree of the people of Byzantium (p. 326) in praise of the A- 
thenians, there^ the expression— -uircxulzrlote-i lav irdrgov **©**!««*, &c. 
4 restored to us the government of our ancestors, our laws, ’ &o. ; 
which, one would suppose, was tolerably significant, as we have al- 
ready translated it;— But no; — the preposition m r© absolutely re- 
quires that we should add, 4 by rescuing us and them from the domi- 
nation and gripe of Philipp * . What a language ! Bacon, we believe, 
from this superior artifice and refinement, makes an inference in fa- 
vour of ancient intellect* : We do not meddle with this ; but simply 
remark, that the Gr0§|£ was a weapon w orthy of being put into the 
hand of such combatant as Demosthenes. Can wc say more ? 
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l$th#n, the events, which were&bout to happen* had been manifest to 
all, and every man had foreseen them, and you, iEschines* had predict- 
ed and protested* yrith shouts and vociferations, — you, who never open- 
ed your mouth,-— *1 say, that not even then should the city have depart- 
ed from its line of policy, if it had any concern for its glory, its ances- 
tors, or posteiitV. for, as it is, wc but appear to have failed in our 
undertakings* winch is the common lot of humanity, when it is God's 
pleasure ; but, in the other case, we should have been subject to the 
imputation of having affected to take the lead amongst the Greeks, 
and, afterwards, in abandoning that pretension, of having betrayed 
them all into the hands of Philip. * For if without a struggle we 
had resigned this precedence,— in support of which there is no dan- 
ger of whatever description which our ancestors have not endur- 
ed, — who is there, who might not justly have despised even you, 

* We are aware that it is for our interest to keep the original out 
of sight ; but we wish to tempt our readers to a perusal ; and, if we 
should succeed, we fearlessly put it to them, whether any praise can 
be excessive or hyperbolical. u El yx% rxvrx xxour) y m?) uv 

tthycc xty^viov ovrtv it% vrritt&yxy hi Trpoyovot, r tg «v ov^l kcats xrTvmv xv <nt ; 
Mh yxg oroM<sjg yi ptw? ifc*. T tog d o^BxXpcolg^ rr^og A tog f xv rovg 

itg rbv irtXiV xvB^aorovg xptxvvftUitq, rx polv vr^xypietlx etg om£ vv\ >t 7ri£tscrry % 
i \ytpcdv xxt xv^tog «§e$*l ^tXtrcrog u7rctvT&v 9 rov P virlg rS fth yeiecfrxt rxvrte 

ayZvx in %a^tg iiftav ya-eev ^rt'/rciyxzvoi ; xxt rxvrx, ptyoitran-oli ryg reoXiotg if 
rttg tf&vrqooBtf ft^ovotg urtpclx&ccv xdgoj'cy ftxhXcv y rov vtt££ rSf xxhZv x:y%vvef 
M^yftiyyg, T/f yot% ovx ot^iv EAAjjvwi/, Tig Bu^fix^y, art xxi ttxqx O yfixttiv, 
km) vreegd tm If rxrav vr^on^cv ytymptfav Axxs^xtftovtav, nod irxg 

kvtS t$ YUgcrZf fixrtXz ug 9 ftirx iraXXijg %X£trog rovr xv do-ptivag ieioBy r vj ar$A«, 
0 , T t fivXtTMt Xotfiovoryy XXt T X ixvTyq 6%*Vftt, TO XlXlVOftlVOf TTOtHV, XXt 1x9 
irtfiov ray EXXvtav Tr^oig-xyxt } ’AAA’ ovx yv rxvrx , ag totxe, rolg ron, *A&y~ 
vxtoig srxT^tx, eve? xvexrx 9 ovd’ epttpvrx' ov$’ $vyy&y srairor e rnv ttoMV bt$ag he 
vrxvlcg rev xqovov orettrxt^ reig t<r%vaucrt pth felt hxxtx de Tr^drreVcriy zt-poc 9t- 
ftivYlVy x<r$6 t,Xag t)ovXiv&v' uXX* uyavi^ofxifY) vciqt ir^areiav xxt tiftyg kx) 
xxt xtvdvvtvv rx -xxyrx rov xidvx J ixrtnXixt . K xl rxvB’ drat <rt(xvx xxt rfgood* 

xoyrx rdig v/xtrigotg vBtnv v/xm vircXx[x/3xvirz eivxi, cJcrrs xxt ropy vr ^eyeyav revg 
rxvrx vrftoll'xv rxg fcxXtcri i‘ 7 rxtVHTi'—Hxor 6 >f*-—Ttg yug ovx xv uydcrairo rifo 
r«v xvfyZf ixetfaf xgtlw, ot xxt rw %d%xy xxt w ttcXiv hcXinny v*ifiet9*n 
rxg T£tyi£Cis e ufiuvrtg, V7rt(> rov felt ro xiXiv cfezvot xrotitrxt ; proy fitly rxvrx PVft* 
fivhivrxyrx (Bypur ccxXix rr^xryyh ihcptivoi, rev yjr xxewHf roll iietvxtrof ukwiq 
xxrotyypdfttvov K vgaXov xxrxMBa ruing, ov ptevof xMfj xXXx xxt xt yv*xixtf 
xt vpoif$i>x'l yViuixx xv1&. Ov yxq ityrevf oi •frft *A&yy£tot t yrt ffao^X vrt 
* T0V $*vXiV<nt<rtymiVti)%»f xhti « fiy'fMtr*' 

xvrtlg £$f rti*t rovro it ot&y, * Hynrt yd% sxxrtof ev%i’rZ #*rf) xZi rfi 

ftyrgl foom ytytpyr&xt, xXXx xxt rtf vktfpZt* '» Afi$*%*t ^6 ri j oW o ftlp rolg 
yo9m$f*ofop yiym&xt vopitZp* rh rUt etfCA%fet¥i& xxt ror xvttftdroi Bdvxrif 
o }i xxt rf) orxr yh, 1*1% rov f*y rxvryy | iLvtevovra* uvroBin- 
rxm xxt <po/$i^xre^xg Hyyrtlxt rxg vfcpotg xxt rxg xnwxt, it* h 2ov- 

Mvxcry ry aroAtt <pt£HV xyxyxy, rov Bxyxrev. " &C. 
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/Bscbines* — to say nothing of the State, or of tnyselfP-^GiEWli^ 
God ! — with what countenance could we have borrie Idftk ■fti" tfti* 
laces of strangers who arrived in the city, if affairs had proceeded 
to their present crisis, and Philip had been chosen Cap tain- General 
and Railcr of Greece, and others had commenced a struggle to pre- 
vent this happening, without our participation ? — And that, too, 
when, in no former time, this country has ever preferred inglorious 
seciuity to peril in pursuit of honour. For what Greek, or what 
Barbarian docs not know full well, that both by the Thebans, and, 
earlier still, by the Lacedtcmonians, when they Were in power, and 
by the King of Persia himself, it would have been most thankfully 
conceded to this city to retain its own possessions, and to receive 
almost any acquisition, provided it would submit to a Command, and 
allow another to lord it over the Greeks? But such things, it seems, 
were not deemed, by the Athenians of jho^e days, hereditaiy, or 
bearable, or natural — Nor has any man ever, during all time, been 
enabled to peisuadc this city, by adhering to those who had power, 
but were unwilling to act justly, to purchase security with slavery;— 
but, throughout its whole career, it has persevered in a contest and 
hazardous struggle for supremacy and honour, and glory. And 
these principles you deem to be so congenial with your habits, 
that you praise those of your ancestors the most, who have act- 
ed up to them the best. And with good reason. For who can 
fail to admire the virtue of those men, who endured to leave 
their territory and their city, and embark on ship-board, that they 
might not submit to a master, — having chosen for their general 
ThemistocleSi who gave them this counsel, and having stoned to 
death Cyrsilua, who declared himself for listening to the terms dic- 
tated,— and not merely so, but your very wives having stoned to 
death his ? For the Athenians of those days did not look for an 
Orator or a General, by whose means they might be prosperous and 
enslaved : They did not deign to live, unless they were allowed 
to do so w4th freedom. For every man amongst them conceived 
that he was bom, not merely for his father and his mother, but for 
Ids country. And what is the difference? Why, that the man, who 
supposes that he is born for his parents only, awaits the spontaneous 
grrival, and appointed time of death ; but he who believes that he 
i&bom for his country also, will be willing to lay down his life that 
lie mgy not see^Jl enslaved, and will regard the contumelies and in- 
sults which he fmjst endure in an enslaved country, as far more to 
be, feared’ than death. A 

Gif npw I .affected to, say that 1 induced you to adopt opmioiit 
worthy of your ancestors* there is no man, who might not justly re- 
prehend me i * but, as it is, { am showing, that, before my time, the 
State entertained these sentiments, though a share in the execution 
of every thing which has .been done, I do affirm to be mine. But this, 
JEschines, in condemning the whole in the lump, and exhorting you 
to regard me with aversion, as the cause ot the terror and dan- 

vol. xxxvi* no. 72. I i 
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g&t which befel ihe country, is, indeed, desirous of depriving me 
O&injr lemp^rarj^glory ; but is, at the same time, robbing you of the 
praises which are your due throughout all after ages. For, if you 
should condemn Ctesiphon, upon Jhe ground that my public measures 
were not the best possible, you will appear to have been in error, and 
not to have suffered ^hat which has happened through the blind ca- 
price of fortune. Bui it cannot be, — it cannot be that you have 
erred. O men Athens, in (/{countering danger for the common 
liberty and safety of Greet '*, No ! — By those ancestors 1 swear, who, 
for this cause, courted death at Marathon, and who stood in battle- 
array at Platsra*, and by those who fought the sea-fights at Salamis 
and off Artemi^um, and so many other biave men, who lie interred in 
the public sepulchres of the country ; — all of whom the State buried 
without distinction, fEschines, deeming them worthy of equal hon- 
ours, — and not those only' who were * successful, or who won the 
victory. — And justly. For the duty of brave men was done by them 
all ; but the fortune, which they met with, was such as Providence was 
pleased to dispense to them , 9 i \ c. 

Such is our faint representation of a portion of this transcen- 
dent oirtiou, the passages both In (ore and alter, being very 
nearly in an equal tone of energy and elevation. For one thing 
only will we pledge ourselves — that if, by our means, our read- 
ers should be induced, we do not say to peruse, but to study and 
digest the original, they will achnowl *dgc their obligation. \Yc 
shall now advert briefly to the l'teiuh ti.mslation, before wc 
proceed. At pa go 4.0SJ, the Greek, ‘ wx^xPaivav <pt£tv(lett']d* yiyw,ft*>as 
uv\» ow&tKUf) ’ is rendered, in the Fiench, 6 a \iole mnniieM.ment 
le traildf &<*. Now, although this is not a ^ very seiious delin- 
quency, the commencement looks rather ominous, and a* if the 
full force of the sentence was not felt. The sense is, that Philip 
is not merely breaking a treaty, — the th*n treaty, but treaties 
(many of them), and that he had been in a long course of doing 
so. Again (same page), 4 Ivl %-oXv vspdyn rv\ p id xx\ r* dpolnlt,’ &c. 


* The argument N not lost sight of, for an instant, in the midst of 
this inflammation. The sentence containing the apostrophe is not 
closed, before w^e find it recurring ; and in such a shape as induces us 
to suppose, that, for its sake, the oratory is introduced. Longinus 
says, that Demosthenes here gives a proof of the necessity of keeping 
sober even in excesses, — ^asc-jeav on HxttyccK%ivfA*<n. vn<fyH \ i etY&yxuw. 
Be notices, also, the dexterity and address with which difference 
of success in the two cases is managed* They are not called VCo/i- 
*yueror&' of Marathon, &c., but the ‘ Combatants, 9 and then the ora- 
*' tor is beforehand with any objection^ (rev xz^oxVtv $$dwv) by turning 
abort round upon i&schines, and reminding him that all (whether suc- 
cessful or not) had equal honours* , 
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is 4 que pr&entment encore* pour combUde viatenee^tti^ titiffldifk t 
il s’empare des villes, * &c. Now, the direct aliegfl&iolrof Philip 
exceeding himself in violence, is made a point in the ordinal, but, 
in the translation, it dwindles into a parenthesis, and the posi- 
tive assertion is sunk altogether. We have also, in the same 
page, 4 %ct\ tilt ’Exxnw* /3 tutloutflfai 9 rendered thus, 

4 reduit lcur habitans cn servitude, et hvre d des barbares leurs 
demeures,’ &c. But 4 delivering up to the barbarians’ falls short 
of the meaning. It might be for the purpose of being sacked ; 
it might be for a limited period; whereas kxtoik^h is settling them, 
— putting them in to abide in the place of the inhabitants, and 
those, too, Greeks! — which latter point, by the way, is lost in 
the Greek. At p. 410, this passage, 4 fp *■<>'*«? 

tfiivov xvrev get^gd^as kou thds y virzxdpfiocm zXxTtcv Uvxt o2yg,ei l ruv A$af~ 

mimtt Us uvrU iFMpftthU<r$cu 9 9 becomes, in French, 4 Tant que lea 
Alheniens le voyaient s’emparer do viiles barbares de lcur deepen - 
dance y ils etaient moins sensibles a des injustices qui les regar - 
daient cux seats, 9 Here, again, the translation, to say the very 
least of it, falls short of the meaning of the original. The 
French 4 de lcur dependancc, ’ might apply to the case of 
Philip seizing some city (not Grecian) of which the Athenians 
were only the protectors, as being at the head of a confederacy; 
whereas the passage necessarily alludes to something touch- 
ing them more nearly, as the 4 «s of the original, and the 

4 les regardoit eux seuls * of the French itself, seem necessarily 
to imply. The obvious tendency of the passage is to distinguish 
between the aggressions of Philip in and out of Greece, and to 
show the tolerable nature of the latter, as contrasted with the 
former. P. 425, 4 uv <rv j — yu{> Troteas yg 

’ — qui n’eul pas eu le dernier mepris pour vous 
chine ? — car la republique et moi nous serious d V abri de tout re - 
proche, Here is water for you in your brandy, gentle reader ! 
Why the meaning is not that the State and I are blameless, & c., 
but, 4 if such a line of policy had been adopted, who would 
npt have regarded even you y /Eschines, — the most worthless 
animal in the city, with new and additional contempt , — a 
fortiori , me, efaa joriissimo y the city itself?’ P. 426. — 4 « aa * 
ft ftn (dr ccvrtiq e%fi<rrctt r£r* tretejr,* 4 CcS 

fiers repubbimins auraieiit mieux aime ne pas vivre, que de 
viv*6 eadsfew/*' More water l~What? — When the whdesur- 
roundirtj^ passage is teeming and bursting with proofs of their 
SUpertiutfiah high-mindedness and devotion, — ill the most intense 
excttemeritV where, of course, not one word is wasted, to think of 
foisting in, as if for information, 4 ces Tiers republicains !’ — Qfiet 
Again, at p. 422, which we omitted in its order. — 4 *V*r«£ Vd 

I i 2 
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Sfw» ti -ro r&fitt hetjSy *Ui tamreti/~ g lea 
wm$i* s, et autres vices semblables, * See. Xaw^r* we 

have translated sprains, though the word certainly signifies 
4 convulsions, 9 (the disorder of children); but sprains are occa- 
sioned by over-tension, and they seem to agree w r ith fractures 
better than a substantive disorder like spasms or convulsions. 
The French, fitifwever, take off their hats at the difficulty (what- 
ever it maj? be), and puss on. 4 Fractures et autres vices sem- 
blables ! * In plain English, 4 Fractures, and what you please *’ 
Once more, and we have clone. P. 429. 4 rn pwrot 'Siuxmui 
th$ i <p* t£v mu£ctyftUM 9 9 &c. — 4 je soutiens avoir prete mon 

minhtere a tous ses efforts magnanimes . 9 Now, this is not so 
absolutely wrong as some of the other instances; but it is not 
right. Demosthenes is not speaking of his ministry , or adminis- 
tration (ministere) which might imply orders given by him, and 
execution by others. The sense is, — 4 these principles I found 
the state in possession of, — but as to acting (the execution of 
each of the measures), that I do lay my claim to a share of/ 
But we will stop here, for we begin to be apprehensive that we 
shall be suspected of over-labouring a point no longer doubt- 
ful, and fatiguing the patience of our readers, whose opinion is, 
probably, in a good degree, formed upon this part of the sub- 
ject. We shall, therefore, only remark at the conclusion, that 
these, which we have just been noticing, and others adverted to 
upon a former occasion, are, generally speaking, stumbles at the 
threshold, — failures in the very first rudiments of the business, 
— in giving the sense completely, or, in other words, in simple 
construing: But, in the higher matter, — in the part of great 
and acknowledged, if not insuperable, difficulty, — an attempt to 
transfuse the energy, passion, disdain, loftiness, power, — or, in 
one word, (applied by the orator to himself) the of the 

original, such distortion and perversion, such glare and conceit, 
such points to give effect, and sustain the languor of Demos- 
thenes, — such flash in ess, prettiness, and milkiness, — mercy on 
us, and give us the * prattle of the Greek ! 

We snail now, more for the sake of the author than the 
piece, lay before our readers a specimen (one ef the very few, 
indeed, which have reached us, and extracted from this Ora- 


'* This is the very phrase (« r5f xai oUt 1) by which one of these 
babbling, cackling Frenchmen,— the Abb6 Auger himself, —has the 
modesty to designate the Greeks generally, and the two Orators 
amongst the rest. 4 Je sais que les Grecs ont toujours t pas«6, et avec 
quel que justice, pour babillards : Eschines et Demosthe0& sont, quel- 
quefois, Grecs in cela : ils bablilent quelquefois, un peu trap, * he. 
Vol. 5. p. 6. 
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tk>n) of the composition of that extraordinary pefaStm* cofi^ 
tributcd so largely to the prod action of those marvellous efforts 
of speech which we are now considering, and of whom* — not- 
withstanding the taunts and sneers at 4 the man of Macedon , f 
— 4 one educated at Pella?, 7 — 4 the Barbarian, * &c. Demosthe- 
nes himself draws the following picture. 4 I beheld Philip, 
with whom our contest lay, for the sake of empire and power, 
having an eye put out, iiis collar-bone fractured, a hand and 
leg maimed, — cheerfully surrendering to Fortune whatever part 
of his body she pleased to deprive him of, so that, with the re- 
mainder, he might live with honour and glory. , idy»y S’^vlo* 
Q>t\i7nroV) qv vifuv o uyeivj V7r \ g dgyvi ^vvatret xg 9 rov oQ&xAftov e>wci- 

xtfti'Avov, rhv K\£iv xxnxyorx, rw yj- i(>x, to g'kzAo g 7rz7f'/i^u/xifoy 9 ttxv 0 , rt xf 
fiov\ifi$6iYi fii^og it rvyvi rx erdxxjog roigiAsc&xti txto pxd/*tg kxi iTotp&g irrupt* 
*cv 9 a>Va t« A oi7ra yMx rifAvjg xxi SsJhs 

THE * LETTER OF PHILIP. 

4 Philip, King of the Macedonians, to the Senate and people of 
Athens — greeting. Your ambassadors, Cephisophon, Democritus, 
and Polyclitus, having come into my presence, have conferred with 
me respecting the restitution of the ships, of which Leodamas had 
the command. Upon the whole, you seem to me to be egregious 
simpletons, if you suppose that it could escape me that these vessels 
were despatched, under the pretence of. conveying provisions frov^ 
the Hellespont to Lemnos, but, in reality, to succour the Selyrn- 
brians, who are besieged by me, and not included in any treaty 

* This letter being very short, we shall insert it, that a judgment 
may be formed how nearly we have been able to make the English 
approach the Greek. 

BxcrtMug McmSavw* Q>t\i7r7ro; y A&wdi&y rv\ fiovAy kx) ra> (fax 
Jlx(>uyivoy,ivoi vrgog \y\ 01 vym 7rgt<r/3evloii VLytpurotyw kxi A nyox^nog xxt 

IloA vxgi]og 9 S^AeyovIo Tv\g rdv ttacimv x'p'z<rtwg 9 <yv hxvu^ye-t Ai^ufxxg, 

KccSobou ylv ouv iuoiyt q>xiY 2 <&i sv yiyx At] irz<r§<u 9 « oh<r$i A xv$d- 

wv on IJfl67reTTojA>j txvtx t« vrAo7x 9 7rf>opXTtv ylv dg rov t7tov 7rx^x7rzix^/ovTX 
Ik tou EAAi)C 7 rijvT«t> Alj^vov, fiovSyirovTX Ss 'ZviXvyfi^iecvcic, rtig vtt lyov 
yh ir6Ai6£K6V[Xivoig y bv rvfATrtQi&ArtfAfiZvoig Ss \y rxig rUg <ptAixg Kotvti xeifASVxte 
vjfx7y trvvS’KKXtg. }$0i Tofirx a-vvirdy , ^4 ru yotvagyat, xvsv yiv To u dqyoy t d* 
'Athvxwy ifTTo Si rtvtev tty&rrm xxi irigwv, ilh&Tcov yh *£v ovtcov, - U wxnbg Si 
t^ottov fiovA tykvm toy SiJ^®*, dm r?f vvv vTrxgyovrvg 7rfa \yX (piAtxg roy iro~ 
Myo* diet Act & Hv y ttoAXS yxXXov QiAoriftovyivov tovto tvvtiA He&xi 9 4 rctg £>}• 
A vyfi^ictyotg /8ov$ij>rctt 9 Kctt ItfoA xyficcyouirtv dvroig rc toiovtcv Tr^oroboy irtrS-x f. , 
Ov y&VTOi fAM S OKH TOVTO fflfotf&OP VTTXfy&y 0V&* bfAtVy OVT ZUQl. A MTTt^ Tt& 
Tf nfr xxTxyBifsm TrXotx Trgog nyc&g Jtyinyi vytv 9 xx\ 9 rS A otxov, ictv fiwkncrOfa'' 
y*t ijrtrfivr&r rot$ frgoirrqxony vyaiy Kxxo&xg -xoAtnvi o$xi 9 uaA* ZTrtnfA&ffy' ' 
TretqdroiAM xdyi ! 3ir*^vA<>{tT«v r*tt h £& E i/tu^ts, — ReUke } V. 2. ?*Q. 
Pl/tnche, v. 5 . 3 H- 
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vf between u$. ( And these orders were 

given" to the Admiral, without the privity of the Athenian people, 
by certain tamgtstrates and others, who now are in a private situa- 
rion, but are contriving, by every possible means, that the people 
should resume hostilities, instead of the amitj', which, at present, ex- 
ists with me being much more anxious to effectuate this object 
than to Smymbrians, from a belief that this result would be 

of some benefit to tliemselves. I, however, am of opinion that it 
would not be advantageous either to you or to myself. For which 
reason, I refuse you the vessels which have been brought into my 
harbours, and for the future, if you should resolve not to allow your 
leaders to adopt their mischievous politicks, but will reprimand them, 
I, also, will endeavour to preserve the peace. Fare ye well ! * 

We now lay before our readers a portion of the passage re- 
specting the capture of Elatea, to which we have already ad- 
verted, and which, as it stands earlier in the Oration, should, 
more regularly perhaps, have been our first specimen. 

* It was evening. A messenger came to acquaint the Prytanes 
that Elatea was taken : whereupon, some of them, instantly starting 
from the table at which they were sitting, cleared the booths in the 
Forum, and set fire to their wicker coverings ; others summoned the 
commanding officers, and ordered the alarum to be sounded. The 
city was filled with consternation. When the next day broke, the 
Prytanes convoked the Senate in the Senate-house ; you repaired to , 
your own assembly ; and before they could adopt any measure, or 
even enter upon their deliberations, the whole people iiad seated 
themselves upon the steps. And now, when the Senators came 
forth, and the Prytanes announced the intelligence, and presented 
the bearer of it, and he had himself delated it, the herald made pro- 
clamation, if any one desired to be heard? No man stood forward. 
He repeated the proclamation again and again. No person rose the 
more, of all the captains, of all the orators, who were there present, 
though the cries of our common country were heard imploring some 
one to lift his voice and save her. For we may justly regard the call 
which the herald then made, in the solemn form of the law, as proceed- 


ing from the country. And truly, if the only qualification to cqroe 
forward then had been an anxiety for the publick safety, all of you, 
and every other Athenian too, might have risen and ascended the 
Rostrum ; for I am well aware that all were anxious to save the 
Spta^e. If wealth had been the qualification, we might have had the 
jjmree hundred; — if munificence, those, who in the sequel became 
^bh ample voluntary contributors, evincing, at once, their riches and 
thoh^patriotism. But that was, manifestly, , the crisis, — that thb day 
ogjgjperely for a wealthy and patriotic individual to bear a part 5 but 
ggllbe, who had from the very first kept pace with the progress of 
and happily penetrated the motives of the conduct and the 
designs of Philip. For a man unacquainted with the£e,~ one who 
had not anxiously surveyed them from their first appearance, might 
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be ever so rich and ever so zealous, and yet be non&j&f iriore 
to descry the best course, and to give you the soundest counsel. In 
that day then, such a man was I, — and standing up I spoke to you, 
what you must once more attentively listen to, with two views: — 
that you may perceive how, alone, ol all the orators and states- 
men, I did not abandon the post of patriotism in the hour of peril, 
but, botli by my words and my actions, discharged my duty to you 
in the last emeigency ; — next, that, at the expense of a little time, 
you may acquire a fuller insight into our whole polity foi the fu- 
ture, ’ &c. , 

Our veision of the wc certainly cohsid *r doubtful. 

We translate 4 tov raA7ny*T»/ 9 t ordeied the alaium to be 

sounded, 5 not, of course, from any difficulty in giving the 
Greek literally, but because we have nothing aualogous*in our 
customs. We also make « 3^v/3ev, ’ * consternation ; 9 and we 
are pretty confident that no single word m the language comes 
nearer to the oiiginal, but it falls far short o! it. That gives 
you one of the pi eminent elicits and consequences of terror — 
the habile of consternation — the runnu'g of ptoj I< u gaunt tack 
olhci in the lumy of a panick. The Ficnch, by the way, ren- 
der c ysgga* (at the comn.mceinenr of this pi-s'igo) ‘ merchan- 
dises. ’ It is very well, that, foi the sake off// /, they did not 
tianslate it, c set file to the market- people themselves l * So 
far as the Greek is concerned, they might as well. But no 
more olPhis. 

The commencement of this Oration, although short, and 
leading at once in hudias is nevertheless, as has been 
remarked by an, ancient ciitic k — Dionjsiu,, w r e believe — in a 
tone of very great earnestness and intensity. This is percep- 
tible enough; but of another quality which it possesses, from 
our knowing so little of the pronunciation and the jythmi- 
cal structure of the sentences, we aie in a great degree igno- 
rant, or we must be content, at best, to take the < xisUnce of it 
for granted. Certain however it is that the gn'U ci hick just 
mentioned, who did understand the niceties of Ins own lan- 
guage, has taken pains to inform us of the exquisite choice and 
arrangement the w r ords in this, wo arc there foie to conclude, 
highly wrought and elaborate cxoidium. Dionysius proceeds 
in this examination with the same degree of p u timlarity as we 
have formerly noticed Longinus employing upon another pas- 
sage, and points out the cl cl ice cy m the choice ol the expres- 
sion, and the happiness of the arrangement; and how far, and 
in what reject, any substitution or change of position wonld 
destroy or impair the effect. Nor is it any veiy violent stretch 
of critical faith in us to believe that there is a great deal in 
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las they do upon reasons, of the vali- 
dity dfwhfetl We cannot judge, when we see the undeniable and 
unquestionable good sense and judgment of this same author 
upon points tyhere we are more able to form an opinion for 
ourselves. The conclusion, short and simple as we have al- 
ready observed it to be, is, nevertheless, as nearly as possible, 
in the same totyne as the commencement. And in judging of it, 
we must bear in mind, that the address to the gods was by no 
means a mere flourish of oratory, if meant to be so at all ; but 
Demosthenes,* in that ejaculation, was probably at least half 
as much in earnest as many petitioners now-a-days are in their 
devotions. The sting which the orator wished to leave in the 
minds of his hearers, was the constant hostility of iEschines and 
his partisans against their country, and their zeal in promoting 
and perpetuating the power of Philip and his successor. He 
then concludes thus . — 6 Never, never, O all ye gods, may any 
of you sanction their endeavours 1 but rather may ye infuse 
even into them a better mind and disposition ! Ili however, 
they be thus incurably perverted, — send them — themselves by 
themselves — to utter and swift destruction both upon land and 
sea ! and vouchsafe to us, who remain, the speediest deliverance 
from our impending dangers, and lasting security.’ — * for, , 

to irccvrif 0soj, [Atyiets retv $■ v/utafv iiriv&vo-Hiv' ctWct (AotXtrot f/Xv x.ott rovroig /3gX- 
rUt rivet yovv, Cl (pgivc t? ivStojn. El S’ ot^ot lyjtvnv evro>g uvictrv& 9 revrovg 
ftiv 9 ——ctvrevg x.ptfi¥ iotvrovg, Koii TrgocoXetg Iv ytt kou B‘ot^dr / ^wotti<rairi* 

ikfdv dl ro7$ X»i7roig t>jv r#%i<rrw et'rxXXctyw ra>v t7rvi(>Tir)f&tv6>v tyofiav dort f Koti 
trtvrfj^Uv u <r<pu?iti. 9 We know not whether Cicero had this pas- 
sage in his eye at the conclusion of his first Catilinarian; but it 
seems probable that he had. However, as the part we allude 
to is very short, and the passages are somewhat characteristick 
of the peculiar manner of the two orators, — intensity and splen- 
dour, though, if taken by themselves as specimens, the selection 
would be too favourable to the Roman, we give it. The Se- 
nate, as our readers are well aware, being assembled in the tem- 
ple of Jupiter * Stator, he thus apostrophizes their tutelar god. 
* Tunc tu, Jupiter, qui iisdern, quibus haec urbs, auspiciis, a 
Roxnulo es consti tutus, quern Statorem hujus ufbis atque Im- 
perii yer£ nominamus, hunc et hujus socios a tuis Aris caeteris- 
*£,*. ' • 

v So called, according to Seneca, not from his stopping the Ro- 
mans in their flight from the Sabines, but from his general superin- 
teodence and providence. * Qui non (ut historici tradiderunt) ex eo 
quod post votum susceptum acies Romanorum stetit, sed, quod stant 
bfo^lcio ejus omnia, Stator } Stabili torque est, ’ — Seneca de Benefi, 
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que Templis, a tectis urbis ac mocnibus, a 
civium omnium arcebis; et omnes inimicos bonormrl, hostes 
Patriae, latroncs Italise, scelerum toed ere inter se ac nefari# so- 
cietate conjunctos, aeternis suppliers vivos inortuosque niacta bis/ 
When we are upon this subject, we may as well notice, in con- 
firmation of what we lately observed, that, in the very next 
oration of Cicero, delivered almost immediately after the first, 
there is a proof that appeals to, or solemn mention of the gods, 
were matters pretty much of course with the ancients, when 
they were very much in earnest. At the end of his second 
speech against Catiline, after having explained to the people 
the measures adopted for the suppression of the conspiracy, 
and what had been passing in the Senate, Cicero declares to 
them, that his confidence as to the result is not from any re- 
liance upon human wisdom or counsel, — 4 but many and un- 
equivocal revelations of the immortal Gods, 5 — * multi* et non 
dubiis Deorum immortalium significatinnibus. ’ He then closes 
with that gorgeous amplitude and elHoresccncc of speech for 
which he is so distinguished. * Whom it is your duty, my 
fellow-countrymen, to entreat, to worship, and to implore, that 
they may defend this city, which it has been their good pleasure 
to make the fairest, the most flourishing, and the most powerful 
upon earth, now that every force of an enemy, both by land and 
sea, lias been put down, from the desperate wickedness of most 
abandoned citizens. ’ — 6 Quos vos, Quirites, prccari, venerari, 
atquc implorare delicti*, ut quam urbem pulchemiiiam, fioren- 
tissimam, potentissimamque esse voluerunt, iianc, omnibus h os- 
tium copiis terra marique profligatis, a perditissimorum civium 
nefario scelere defendant. ’ 

Much might be written, if our limits would allow it, upon 
subjects connected with this oration (we mean, of course, the 
principal oration of which we are treating), not adverted to by 
the ancient criticks, whose chief concern seems to have been with 
the composition. The arrangement of the topicks, however, 
is as powerful, as the topicks themselves are judicious, and the 
treatment of them perfect. The commencement is addressed 
to the usual purpose of conciliating his audience, and getting 
rid of a great and serious difficulty, which his good sense sug- 

f ested to him as incumbering the whole case, and crippling all 
is efforts, — the necessity of speaking of himself. This object 
is effectuated with the greatest openness, sincerity, and earnest-^, 
ness. He fearlessly vouches, at once, his constant attachments 
to his country, and dexterously contrives to exonerate himself 
of the odium attached 4o commendation of himself by, 
rently, a sincere aversion to it, and even contrives to cast it 
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The fault, he says, is with Machines, in 
bringing forward {and that so late) a trial of liis whole life and 
Snea^iires^ which he could not defend without speaking of him- 
self. The difference between the conduct of Demosthenes 


upon this subject, and the pitiable egotism of Cicero upon all 
occasions, is truly striking. The bleach of the laws as to the 
time and manner of crowning, lie felt to be his main difficulty; 
and, ^fcerefore, before he touches upon that, he takes care to 
divert and engage his audience by a hasty and rapid sketch of 
past events, — the unremitting hostility of Philip, his own opposi- 
tion to him, and the treachery of /Ms cl lines, — taking especial 
pains to inflame the Athenian nationality, by giving them a taste 
merety of the topicks in which they most delighted. He then 
(and not before) * ventures upon the Laws respecting the Crown, 
with the breach of which Ctesiphon was charged, and affects to 
meet the argument with the utmost coolness and intrepidity. 
He takes care, however, to run away from it as soon as he de- 
cently can, and even affects to have been diverted , by the notice 
of it, front the main course of his observations. He then joy- 
fully returns to the general topicks, at which he had before 
merely glanced, and in the expansion of them — in endeavour- 
ing to show that their failure was the fault of Fortune, but the 
merit of acting up to the glory of their ancestors was with them, 
the Athenians, and the merit of giving them that advice with 


him, the Orator — lie breaks out into a long- continued strain of 
more than f mortal eloquence, which leaves every competitor 
of every age and country utteily out of sight. A comparison 
is then made between his own means and those of Philip in the 
contest, and great care is jlaken to remind the Athenians that 
lie was hindered by an eternal 6 stumbling-block;’ the thwarting 
of iKs chines and the * l*hi lippising parly . 9 Adverting next to 
their respective powers of speech, (and he passes over his own 
in a parenthesis, by merely admitting what his adversary had 
imputed to him) lie draws a comparison of the manner in which 
they have been employed, — the one for the country, the other 
against it. Afterwards follows an examination of their private 
conduct and character ; and, upon this subject* are exhibited 
some of the most inflamed, exaggerated, and highly wrought 


f Machines, in his speech, endeavours (and with great ingenuity 
£nd power) to confine Demosthenes to this point. 

if, II suspend ici pour un instant sa narration, et avec une elo- 
quence plus qu'humaine , il montre qu’on n’avait pas d’autre parti £ 

premjjte, que celui qu’on a prjs, <$rc Sommaire par V Abbe Auger* 

*—Fmtcke> v. 5. p. 17* 
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passages in the whole oration, but differing m^lj^firora'Qiir, 
habits, and, therefore, not fit for translation. jK#{<pnclud#> 
with giving his idea of a good citizen, taking painia to give 
iEscJiincs a palpable hit at every turn, and, with as little of- 
fence to his audience as possible, to draw inferences in favour 
of himself; and finally returns (as we have seen) to the old sub- 
ject — the early and steadfast zeal of his adversaries in the cause 
of Philip and his successor. And so he rests his case with the 
judges. The result, in spite of the laws, is well known. 

We shall now lay before our readers one or two attempts at 
a version of passages from the smaller Orations. In the iirst 
Philippic, after describing the sort of conduct which usually 
leads to success, the Orator goes on thus. — 6 If then, O men of 
Athens ! you also choose to be thus resolved now, since you would 
not before, and every one of you, where it is required, and so far 
as he is able to make himself useful to the country, laying aside all 
pretences, shall be willing to act,, — the rich by contributing, — tliose 
within military age by serving ; — to speak plainly, in one word, if you 
arc willing to be yourselves, and each man shall cease to hope that 
he may do nothing himself, and that his neighbour will do every 
thing for him, you may, by Gods permission, obtain your own, and 
recover what your indolence has thrown away, and avenge your- 
selves upon Philip. For never let it bo supposed that his affairs 
are eternally fixed in their present position, as if he were a god: 
One hates him, another fears him, a third envies him ; O men of 
Athens! even amongst those, w’ho appear to be most intimately con- 
nected with him ; and all those feelings, which are common to men 
in such situations, we must suppose to belong to those who are now 
associated with him ; but, as it is, they are all kept down by fear, 
having no whereto turn to, through your sluggishness arid indolence, 
which I say you must lay aside now. For look only, O men of A- 
thens ! at the state of the case, — at what a pitch of effrontery the 
man has arrived, — not to give you any longer a choice, whether you 
will act, or whether you will forbear ; but lie threatens you and uses 
lofty language, as we are told, and cannot be content to remain in 
peaceable possession of the conquests lie has made, but is continual- 
ly encroaching upon you in all directions, and drawing a net com- 
pletely round y$»u, who sit still and look on. 

When, O men’ of Athens ! when will you do what you ought? 
When something shall happen ! When some necessity shall arise ! 
Why, in what light do you view ypur present situation ? For I think 
the most* pressing necessity to free men is the disgrace attached to 
failure. Are you content, tell me, to walk about the market-place* and 
Inquire of each other what news ? * Why, can any thing be more new, 

*' The Greek is ytwrc yuj> r t Ke&ivoTi^ov, &C. — 1 ‘ I' ’or, caivany 
thing be moij new ? * &c. — implying a reason for something said itn- 
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Maoedon to vanquish the Athenians, and rule the 
mpkm of Greece ? Is Philip dead? No, by Heavens l but he is 
aick. *And what is it to you ? For were this Philip to die, you will 
soon raise up for yourselves another, if such bo your way of attending 
to your affairs. For he has not been thus aggrandized so much by 
his own power, as by your neglect. Moreover, be assured of this, that 
if any thing should happen to him, and Fortune should favour us, 
which always provides for us so much better than we for ourselves 
(and may her efforts for us be complete !) by being upon the spot, 
and taking advantage of the confusion, into which all things would 
be thrown, you might dispose of them at your pleasure. But in your 
present state, not even when an opportunity puts into your hands 
Amphipolis, can you take it, lagging behind as you do, both in your 
preparations, and your resolutions.’ 

Shortly after, m the same speech, upon some letters of Philip 
to the Eubueans having been read, there are the following ob- 
servations. 

‘ Much of what has been read is true, O men of Athens! though it 
ought not to have been so, and is moreover not pleasant to hear. And 
if the speaker, by omitting to make mention of any thing, could cause 
the thing itself not to exist, speeches should be made to please. But 
if flattery in speeches, when uncalled for, be injury in fact, it is dis- 
graceful, O men of Athens ! for you to deceive yourselves, and, de- 
ferring every thing attended with trouble, to be too late in ad your 
enterprises, — and not to be able to learn that those who make war 
properly ought not to follow after affairs, but to be before hand with 
them. For, just in the same manner as it would be expected of a 
general to manage an army, so ought those, who resolve wisely, to 
manage affairs, that what they wish lor may be accomplished, and that 
they may not bo compelled to hunt after events. * But you, O men 

mediately before, and, of course, connexion. The truth is, that De- 
mosthenes, in his rapidity and vehemence, assumes and omits some 
such sentence, as the one in Italieks. ‘ Are you content to go 
about, &c. asking what news ? ’ /K/uy, hoxv can you be so silly as lo 
ask such a question, when you cannot but know that there is news enough ? 
* For, what can be more new, ’ &c. Longinus, as our readers are 
aware, in his section upon interrogation xai €£«t«V«s) selects 

this characteristic passage as an illustration of the topics being, in this 
shaj^e, more condensed, and therefore more effective and commanding 
(gfAvtjptKtoTipx. km g«) than in the ordinary form of direct state- 

ment and allegation. 

* i£, to s$ AbvivcZiot, irXeirTYiv duvetptv uxdvrtov 

/TTWSflfc?, X^UoiTM TCQOVoUoy, TKT&V T>Jf 

ftww&Ti h ovhivo$ it cnrohH'TCHrbv it of Brtg/3 ot^oi irvx,- 

TiVtwtf} Ivtu TTotefAHTi (pthrsTroj' xou yee./* bc&vwv 6 'jtXi jywj aet T>b 

iT4£«rf irareifyi r<$, Ikht* "rw «# TTfiofiolbXirB'Kf it, J 
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of Athens, who have the greatest resources of all jleopfe^shtp* of’ 
war, infantry, cavalry, revenue — up to this hour have never employ dtl 
any of them as you ought, though you are deficient in none ; but 
you wage war with Philip as unskilful boxeis fight. For one of 
these,* when he is hit, always ltels at the place, and, if he receives a 
blow somewhere else, away go his hands to the spot, — but how to 
stand upon his guard, or to look his adversary in the face, he neither 
knows nor cares. So you, when you learn that Philip is in the Cher- 
sonese, determine 1 to send reinforcements thither, — if at Thermopylae, 
thither — and, if elsewhere, you bustle up and down after him, and are 
commanded by him, but resolve upon nothing beneficial to yourselves 
concerning the war, nor ever forsee any single thing until you learn 
that it has happened, or is actually happening. Time was, perhaps, 
when it was allowable to pursue such courses ; but now matters are 
come to a crisis, and it is so no longer.’ 

The following passage is from the Hh Philippic, and requires 
no explanation. 

‘ Suppose now, Aristodcmus, (invective apart) you were asked 
how it comes to pass, that, though well aware of, what indeed every 
one knows, the calm and the case and security of a private station, 
and the anxiety and shppenness, the daily vexations and perils which 
chequer public hfc, you yet should prefer a stormy existence to quiet 
and repose; — What could you say ? If you gave the best answer, 
and we were willing to admit its truth, that your motive is the love of 
honour and renown; l should still marvel how a man, disposed for 
this gratification to* encounter cveiy toil and suffering and hazard, 
can counsel his country to sacrifice all such considerations for the 
love of ease. For surely you cannot pretend that you have some 
dignity to support in Athens, but that Athens has none to maintain 
amongst the States of Groice. Nor do I precisely see how the safety 
of the state should depend upon attending only to its own concerns, if 
your chief peril lies in not meddling, more than any body else, with 
business not your own. On the contrary, you and the state are in 
jeopardy, — you from doing and overdoing — she from inaction. But 
then it seems (God help us !) that it would be a shame if the glories 
which you deiive from your father and ancestors should be tarnished 
in your person ! But that the country has inherited fiom its fore- 
fathers only mean and nameless renown. Not so, — your father was 
a ruffian, if hefyesemhlcd you. Our ancestors, as all the States of 
Greece well know, twice saved them from the most prodigious dan- 


**«> IvetVTiOV, OVTt Ota 6V, CUT ISsAC*. K«# vp&s ZK9 £v 7rv3r,o-3-£ 

7TCVy he£f<rt lu* \v Uvhu^, Uetoi tow uXX obi 'vev, crvu.it*- 

gecS'HTt UW x&l XClW KOtl (TT£*TAy£ <T$i (*h V7T £Jt«y0V, OftM&t, 

it iretf 7TS{i tcv 7 toM^cv. £0 t &9 ir^*yf**T6>v irgce^ccrt 

TTgh £y jj yVytnpSWj 5 yiyiiptM T< ?rw9l|^3f. TuZt* ir*$ jilt 

mu**' n/v 3s Mr* *v liv Hkh riv **(■ »<rr mW 
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ftMl* J 8 ii^ v ijMrath, some men mete out a very different measure, 
bdiftof justice and prudence, to themselves and to the state. For what 
f&lttiess. fs there in men, who have just escaped from prison, wholly 
forgetting their place ; while the nation, which was wont to fill the 
first rank amongst the Grecian States and sway their destinies, 13 now 
to be sunk in absolute ingloriousness and insignificance ? ' 

Our last attempt shall he to give our readers a faint representa- 
tion of the conclusion of iEsrhincs’s Oration, to which, and its au- 
thor, we alluded in our last Number. After the commendation 
there bestowed upon him, we shall only add, that the great cri- 
tick, so often referred to, evidently considers him as no unwor- 
thy antagonist of Demosthenes. For although Dionysius says 
that he is i more relaxed 9 than the other, and * not 

a perfect master of his art ’ (»« ndm ; yet that ‘lie is 

abundantly supplied with natural readiness, and wonderfully 
clear, and impressive, and inflammatory, and pointed, — and, 
though with the appearance of softness ton superficial observer, 
yet, upon closer examination, powerful. ’ — ( c r»J % (pvtrwt 

t V%i£&it4 X6U K6U t iv%4TM6f f Y.CU TTlX^Ot;, 

Kcii fAiv uvio&zv t'*Tvfcov'u y ^ sratc9'«$ . ’) We take up the 

speech where the Orator is urging Ctesiphon to defend him - 
sel/r 

• ‘ What ? — Is the man, whom you propose to be crowned, of such 

a description, diat he cannot he known by those who have been be- 
nefitted by him, unless there be somebody to speak for you ? Ask, 
then, the judtres if they knew Chabrias, and IpTiicrates, and Tinio- 
theus, and inquire of them, wherefore they gave them rewards and 
erected statues to their honour ? They ah, with one voice, will 
answer, that it was to Chabrias, on account of the naval victory at 
Naxos, — to Iphicratcs, because he cut in pieces the Lacedemonian 
legion, — to Timotheus, for the relief of Corcyra, — and to others, be- 
cause many and honourable exploits had been performed by them in 
war. And if any one should inquire of you, w hy you will not give them 
to Demosthenes, your answer should he, Because he has taken bribes, 
— because he is a coward, — because be has deserted his post in the 
field! And whether (think >ou) will you honour him, or dishonour 
yourselves, and those who have died for you in battle — whom ima- 
gine you see bewailing — if this man shall be crowned** For it would 
be monstrous, O Athenians! if we remove out of our territory stocks, 
and stones, and pieces of iron, — mute and senseless objects, if, by 
filing upon persons, they have been the cause of their death, and if 
any one shall commit suicide, we bury the hand which did the deed, 
apart from the body, and you shall honour Demosthenes, O Athe- 

# *'H rout %iTTt9 9 cv ypy^u^et^ crnipccvoZtrBcHy oio; ftii yueurKirbeit vffo r&v 
*y irtrtevborMV, ctv uj nV <rai rvvctKtt ; &C. — Platiche, V. 5. p. 222. — Oxf. 
p. 142. 
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mans!— the man who proposed the last of all your expeditions, and M 
betrayed your soldiers to the enemy ! Why then the dead ire dis- 
honoured, and the living become dispirited, when they behold death ( 
the appointed prize of valour, and the memory of the dead fading 
away. 

‘ But, — what is the most important of all, if your youths should in- 
quire of you, upon what model they ought to form their conduct, 
what will you answer ? For you w r ell know, that it is not the Palms - 
tras alone, nor the schools, nor * musick, which instruct your youth, 
but much more the publick proclamations. Js any man, scandalous 
in his life, and odious for his vices, proclaimed in the theatre as hav- 
ing been crowned on account of his virtue, his general excellence 
and patriotism ! — the youth who witnesses it is depraved. Docs any 
profligate and abandoned libertine, like Ctesiphon, suffer punishment ! 
— all other persons are instructed. Does a man, who lias given a 
vote against what is honourable and just, upon his return home, at- 
tempt to teach his son? He, with good reason, will not listen ; and 
that, which would otherwise be instruction, ts justly termed importu- 
nity. Do you, therefore, give your votes not merely as deciding the 
present cause, but with a view to consequences — for your justification 
to those citizens, who are not now present, but who will demand an 
account from you of the judgment which you have pronounced. For 
you know full well, () Athenians ! that the credit of the city will be 
such as is the character of the person who is crowned ; and it is a dis- 
grace for you to be likened, not to your ancestors, Lmt to the cowar- 
dice of Demosthenes. ’ 

[The Orator here notices their depraved usages, generally, 
as compared with the better times of the republic!;, which, not 
to swell our extract too much, we omit. He then resumes the 
particular subject thus*] 

e There once was — (I grieve so often to bring to mind the dis- 
asters of the city) — a private man here, who, for only attempting to 
sail away to Samos, was that very day condemned to death by the 
Senate of the Areiopagus as a traitor to his country. Another pri- 
vate person, having set sail for 1! bodes, was lately brought to trial, 
because he could not face danger like a man, and the votes were 
even for him ; but if one single vote had fallen short, he would have 
been banished, or put to death. Let us compare the present case, 
f A man of words, the cause of all our evils, has deserted his post 

* This is not the only passage where honourable mention is made 
of Musick. Socrates, in Plato’s preface to his Funeral Oration, ac- 
counts for his proficiency in speaking ft on) the excellent tuition un- 
der which he Was,— Aspasia instructing him in Uhetorick, and Con- 
nus in Musick,—' 6 ovru yd^ Jvo tlrt diodcntccXet'— o y>iv i 3s 

•j- dxdvrm t£> KctKwv kino{ t tXi7repl» rhvxr'b or {XTevri $ov rdfaf, 
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r«n away from thecity, — and this man demands to 
'bk- canted; ,ands thinks it fit, that he should be proclaimed! — Will 
' you toot dismiss him as the common calamity of the Greeks, or seize 
and punish him as the plunderer of your affairs, * sailing through 
his public administration upon words ? Remember also the season, 
at which yop are giving your vote: In a few days the Pythian 
games are about to take place, and the assembly of the Greeks to 
be collected. Our city is scandalized on account of the measures of 
Demosthenes at this very crisis. And you will appear, if you should 
crown him, to be of the same mind with those who are violating the 
common peace ; but if you act contrariwise, you will acquit the peo- 
ple of the charge. 

< Do you therefore deliberate, not as on behalf of a foreign 
country, but your own, and do not distribute your honours as of 
course, but discriminate, and set apart your rewards for more wor- 
thy persons and men of better account. And make use not of 
your ears only, when you consult, but. of your eyes, looking round 
amongst each other to see, what manner of persons they are, who 
are about to come forward in support of Demosthenes ;* — whether 
his partners in the chase, or companions in exercises during his 
.youth. But no, — by the Olympian Jupiter ! — he has not been in 
the habit of hunting the wild boar, or attending to graces of the 
body, but he has been constantly practising arts to rob the wealthy 
of their estates. Bear, also, in mind his boastfulness, when he as- 
serts, that he rescued Byzantium out of the gripe of Philip as am- 
bassador, and drew olf the Acarnanians from his cause, and roused 
. the Thebans by his harangues. For he supposes that you are arriv- 
ed at such a pitch of simplicity as to be gulled into a belief of all 
this, as if you were cherishing amongst you, not a vagabond of a 
common inf miner, but the goddess of persuasion herself. 

‘ But when, at the conclusion of his speech, he shall call before 
you, as advocates, the partakers of his bribes, believe that you see, 
upon this rostrum, where I am now standing to address you, drawn 
up in array against their effrontery, the great benefactors of their 
country — Solon, who adorned the democracy with the nanpst excellent 
laws, — a wise man, a good lawgiver, mildly, as befitted him, entreat- 
ing you not to make the speeches of Demosthenes of more avail than 
your oaths and the laws; — Aristides too, who settled their contribu- 
tions for the Greeks, and upon whose death the people portioned his 
daughters, exclaiming against tile dishonour of justice, and demand- 
ing, if you are riot: ashamed that your ancestors were upon the very 
j’xrint of putting to death Arthmius of Zelia, who brought the mo- 
ney of the Persians into Greece, and journeyed : n tp our city being 


* hr ovouocTcJv 3 tec rttf ttMovtcc, &C. 
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then ft publiok guent of the people of Athena, but 
from the city acid all the dependencies of the Athenfah^^n^^^" 
you are about to own Demosthenes, who did not bring the 
of tlie Persians into Qreece, but himself received bribes, and more** 
over eVen now retains them, with a golden crown * Do you not ima- 
gine that Themistoclcs also, and those who fell at Marathon and 
at Plataeoe, and the very tombs of our ancestors, will raise a groan, 
if this man, who, avowedly siding with Barbarians, opposed the 
Greeks, shall be crowned ? 

* I then, — I call you to witness, ye Earth, and Sun ! — and Virtue, 
and Intellect, and Education, by w hich we distinguish wliat is ho- 
nourable from what is base, — have given my help and have spoken. 
And if I have conducted the acQusation adequately, and in a manner 
worthy of the transgression of the laws, I have spoken as I wish- 
ed ; — if imperfectly, then only as I have been able. But do you, 
both from what has been said, and what has been omitted, of your- 
selves, decide as is just and convenient on behalf of the country. * 

Wo have, on more than one recent occasion, been called 
upon to remark, that there are amongst us, at present, sufficient 
indications of a false and perverted taste. Nor is it a matter 
of surprise. Persons, who despair of arriving at the destined 
point of eminence by the highway of nature and good sense, 
phlhge into devious courses, like mariners at sea without a 
compass, throwing the reins upon the neck of a fiery and 
* drunken imagination, — a headstrong and runaway fancy, 
under no guidance or discipline, and free from the control of 
reason. Those who, like the Carians and Mysians of old, ac- 
cording to Cicero, are of a gross and greasy appetite, can re- 
lish nothing but what is fit to lay before an alderman, — the 
well 1 : fed, sleek, plump, stuffed and larded species of com- 
positkxn ; whilst the delicate, the exquisite and refined, with 
an $3fbcjted or morbid sensibility, require clouds of aromntick 
incense, <|g)d pungent odours to be continually applied, till 
their con^ki£r$ted virtue tortures the sense. And this is not 
an affair. of manner merely. A relish for false and glaring or- 
nament,— the dulcia vitia in expression, fully acquired, leads, 
by a nccessary.and immediate transition, to the introduction of 
linnatural incidents, far-fetched thoughts, and the numerous 
et cceteras of vitious composition.— Not tlmt,^^FouId insinuate 
that the great body of public opinion is found, — to pre- 

which we unceasingly use our best 0)rideayours,— or that 
now the sfofe danger as formerly beset, not good taste 

See the remark of Longinus, already quoted. 

vol. xxxwj. no. 72. K k 



4*# tymotthene** Ith* 

mgrely, butthe English language itself, from the 4*&perate in- 
novations of Johnson and Gibbon. In the conflict which then 
idbk place between the enemies and defenders of our mother 
tongue, the army of Englishmen, — the idiomatic writers-- Ad- 
dison, Dryden, Pope, Steele, Swift, and their associates, — had no 
small advantage from being firmly intrenched behind the p>ece- 
d^nts and models of antiquity. Although the practice of Cicero 
may not always have been in perfect conformity with his best and 
mpst deliberate opinion, — owing, doubtless, in a great degree, to 
his prodigious ascendency in the art, even to superfluity and re- 
dundance; yet when we see, in his most highly finished and 
matured work on Composition (for what else is Oratory when 
we are speaking of such a master ?), that there can be in his 
judgment 4 no more capital fault than a wilful departure from 

* accepted and idiomatical expression, 1 — * 6 in dicendo vitium 

* vel maximum esse, a vulgari genere orationis, atque a con- 

* suetudine commupis sensus abhorrere ; ’ — when, above all, the 
purity and simplicity of the universally admired Grecian mo- 
dels are attended to, the weight of such authority could not but 
have been of great avail on the side of the true men. But for 
this assistance, we confess that we think the issue of the con- 
test between the canonical and apochryphal authors might have 
been more doubtful. The very assumption of innovation nas 
an imposing air; and those who are either without any princi- 
ples to regulate them, or are content with the first blush and 
appearance of tilings, readily take for granted that there is, in 
the departure from an established course, at least the merit of 
invention, and the recommendation of overcoming difficulties ; 
whereas the pleasant part of the story is, that directly the 
reverse is the fact. We doubt not that there arc in this 
country five hundred persons (probably fifty times the num- 
ber) whQ, could, if they thought it worth their whij(e, in the 
course of a month, produce an Essay, which might be bound 
up in, the npxt edition of the Rambler, and paw,, with ordinary 
observers, for a paper, of Johnson. But how jfew are there, 
who, if they were ever so anxious to do so, could rival the ap- 
parently easy apd familiar, but really elaborates grace and ele- 
gance of Addison, who in his- way, and as far as he professes 
to go, can hardlybe surpassed ? 

We here abstain from renewing the course of observation, 
which we fell into ki our last Number, upon the application of 
the ancient, and particularly the Greek style to tnodem use, 
and hjve not spate for farther examining the opinion of Hume, 
4 thppif fbe manner of Demosthenes could be copied, its suc- 
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* cess would be infallible over a modern assembly,** ffcor 
shall we waste our reader’s time and our own by unnecessary 
and, to those who had not already anticipated us we may adll, 
unavailing, recommendations. We are in possession of no short 
or summary method of matching this manner, though the 
French dash through the subject in a page or two, (‘ Moyens 
c d’acqucrirla veritable eloquence.’ Pref. Vol I. p. 71.); and 
Longinus himself seems to think (we own we cannot agree with 
him), that he has furnished a hint of some. value, when he sug- 
gests that, in order to acquire the style of Demosthenes or Plato, 
a person should sit down and reflect how either the one or the 
other would have i elevated ’ (vfyvw) the subject. We shrewd- 
ly suspect that this would prove to be a barren and unprofitable 
speculation, and that Horace is much nearer the truth, when 
he recommends, for the desired object of imitating the Grecian 
models, 6 a daily and nightly perusal of them.’ — But this in 
passing: For we purposely confine these, our concluding re- 
marks, to one single point, — the safety with which these great 
masters of antiquity may be studied. Assuredly, and at all 
events, they will never mislead us into any error from which 
it may become necessary to retrace our steps, or undo what 
has been done. No person will acquire from them a crav- 
ing and aching desire for the incessant application of noxi- 
ous stimulants, — the dramming of composition. In them will 
be found no luscious and surfeiting sweetness, — no misplaced 
and tawdry f ornament, — no mawkish and distempered sentfc 
nient, — no sparkling and extravagant conceits. Amongst them 
roses are not covered with vermilion to heighten their colour, 
or smothered with some .nice titillating powder to add to their 
perfume. Theirs are the solid, vigorous, general, enduring 
beauties of Nature. — You may add if you please, — you may aC 
ter if you dare, — you may improve if you can; — but there 
stands the building, of ample and well-adjusted proportions, of 
subdued and retiring, but exquisite beauty, of severe but real 
grandeur, upon which twenty centuries have not been able to 
commit any ravage — nor shall it sink under the stroke of Time. 
< To them, -therefore, (Homer, Plato, and Demosthenes are 

* Essay on Eloquence. 

+ Isocrates, we learn, was fifteen years in completing his princi* 
pal Oration : Yet, so far was he from loading this his favourite daugh- 
ter, patch by patch, with gorgeous apparel, so as to bring her out, 
at last, in a full birth-day suit of magnificent decoration, that one 
would rather think, from the perfect absence of all glitter, he had 
spent the time in 
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alluded to) shall every age and generation* whose 

* judgment is not perverted by envy, bring atm offer the wreath 

* of victory, and shall guard the offering inviolate, and are 

* likely to continue to do so, whilst water shall flow, apd the 
4 lofty trees flourish* ’ — * Atd ravS’ <3 nu$ ttvrfo atm xdi fitos, av ivta- 

fWtos viro Tcv a TTct^einiotq uh&vxty rd vtnij^tUy kui 

*vt uvapdtpra (pvhdtTH, xect eotKi r*igv}<rm 9 

*E$ T av U$ar{ rs fa, xdt diyfytot ftax^a Tf&jAjj. Z,077g. 

Amidst such idolatrous panegyrics,— when, moreover, we learn, 
from no mean authority, that one single city, — the eye indeed of 
Greece, was ‘ the inventress of all learning 9 (‘ ilia* omnium doc- 
trinarum inventrices Athena* ! ’ Cic. de Chat.), an inquiry na- 
turally suggests itself, — how fares it, at this moment, with the in- 
heritors of tins land — the fairest poition of the earth, from which 
have issued poets, historians, philosophers, orators, patriots, in 
such a continued stream of glory ? Wheie now is the tribute 
paid, so justly due, for the civilization and improvement of man- 
kind i Who guards the offering at the shrine of genius, of 
which the critich speaks ? What nation is the foremost in dis- 
charging the debt of gratitude to the ancestors by conferring 
benefits upon their descendants ? To this inquiry it is our un- 
welcome task to answer, that the children of this renowned 
race, after having endured, for nearly five centuries, a more 
than Egyptian bondage under the most austere and insolent 
task-masters that have ever yet vexed and tormented any por- 
tion of mankind, — after having been the slaves of the meanest 
and basest of slaves, — the sport and plaything of # eunuchs and 
panders, have at length risen as one man, and, drawing the 
sword, have cast away the f scabbard, to redeem themselves 
from slavery, and purge the foul stain from the name of Greece : 
That this strife, in such a cause, has now endured for upwards 
of twelve months ; and that England, with the name of Liberty 
upon her lips, — the supposed patroness of the injured and op- 
pressed, (we say nothing of actual assistance, but) has not 
vouchsafed to encourage and hearten them in their career, by 
one Cheering smile of approbation,— -by one animating expres- 
sion of applause : Nay, more, that, not content* with cold indif- 

Athens is the property of the Kislar Aga (the slave of the Se- 
raglio* and guardian of the women), who appoints the Waywpde. 
A Pander and Eunuch — these are not polite, yet true appellations — 
now governs the Governor of Athens 1 ’ — Lo?d Byron's Note lo the 
Oiamr. 

f ^This was the way with the men of old. When the Persians 
carol to demand earth and water in token of submission, the Spartans 
and Athenians tossed them into a muddy ditch, telling them to help 
themselves— -there was plenty of both 1 ' 
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femice and selfish apathy, this same England, under the 
of an ill-disguised neutrality, has actually sided against th£ 
ferers, and has given her aid towards delivering over the Chris- 
tian descendants of Greeks to the whips and scourges of infidel 
Barbarians x . — And that, too, when Englishmen of former days, 
before this nation had grown into the firmness and consistency 
of powe~, — whilst a people comparatively m the gristle, and un- 
der the dominion of a woman, stretched out a helping hand and 
saved the Hollanders in their agony of danger and of glory, — 
and, by so doing, braved and defied, when in the very zenith of 
their domination, the hereditary pride of Austria, and the super- 
cilious loftiness of Castile ! What ! Is the doctrine of legiti- 
macy come to this? Does the Holy Alliance open its capaci- 
ous and accommodating arms to embrace the loe of Christen- 
dom — the Turk ? Does prescription run in favour also of his 
domination ? Are the quantity and duration of suffering to bo 
made, in every possible case, the very reasons for its continu- 
ance, — when every man’s heart feels, and his understanding con- 
firms the feeling, that, the longer it has been protracted, the 
more aggravated and afllicting is the injustice? 

Surely, surely, our political climate has been severely alter- 
ed, or there is bomething peculiarly malignant in the distem- 
peraturc of the present season. Is there a people, whose go- 
vernment is theoretically and practically vicious, where chance 
of amendment is desperate, and patience no longer a virtue, — 
and do they endeavour to better their condition, and profit by 
the spreading lights and information of mankind ? The very 
first breath of a whisper of any such attempt makes the flesh of 
our rulers creep. A military force is called in, and quells the 
movement by the sword. Their sympathy is excited by the 
endearing spectacle of reason yielding to power. Tranquillity, 
they say, is restored. But we have no time for a commentary : 
our text is— Genoa, Parga, Spain, Portugal, Naples, South 
America, the Ionian Isles, Greece ! Let nations be parcelled 
out and divided amongst the ruling powers as the spolia opima 
of victory, — let unoffending and harmless people be transferred 
from one master to another, as the live-stock of the land which 
they inhabit, — let precedents be created destructive of the ba- 
lance of power, and of the independence of weak states amongst 
the strong, — let any aspect or * shape * of things be * taken , 9 
but that of change in the form of government, ( and their firm 
nerves will never tremble . ' But the very insinuation of such a 
change — though according to sale and glorious example — though 
from the very worst to that which all experience concurs with 
all reason in showing to be the best— fills them at once with 
animosity aifd terror^ 
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v ^however, It be »aid that all this has' been not approved of* 
by ministers, but connived at,— not sanctioned, so much as en- 
dured, from a reasonable and prudent apprehension of commit- 
ting the country to the hazardous experiment of war; — or, if, to 
speak more plainly, our monumental debt, the languor of over- 
exertion, and the weakness induced by convulsive efforts, un- 
sparingly and lavishly made in the pursuit of objects, some of 
which, at feast, were of an ambiguous anil questionable policy, 
have rendered interference on the part of England impossible; — 
then have we just cause to lament, that no portion of our re- 
sources should have been husbanded for emergencies as they 
might arise, — and tirst, and chiefest, for the suppmt and main- 
tenance of a cause, entitled to the favour of the civilized world ; — 
which has for its watch wohL, Liberty and Religion, names 
touching a chord that vibrates to the heart of every friend to 
the well-being of man in both stages of his existence; — a cause 
which, grafting the name of England upon the immortality of 
Greece, would hand down the exeitions of our country, m her 
behalf to the applause and admiration of all succeeding ages. 


Art. VIII. Case of the Salt Duties , "with Proofs and lltustra - 
turns . ]By Sir Thomas Bernard, Bart, London, 1817. 

"VITe mean to be very practical in this article. It is not our 
” intention to enter into any investigation as to the cotai- 

{ jarative effects of high and low duties on profit and wages, 
>ut to confine ourselves entirely to a demonstration o fflh? jfacf, 
that an increase of taxation is hot always followed by an increase 
of revenue, nor a diminution of taxatioh by a diminution of re- 
venue. The prevalence of erroneous opinions on this subject 
Las been in the highest degree injurious. In vain has it been 
shown, that high duties abridge the comforts and enjoyments 
of the people, and hold out a bounty to pcfc&fry? fraud, and 
smuggling. These truths are universally admitted ; but then, 
we aie told that the evil is irremediable— 4hat the wants of the 
Government will not allow of any further ditftmktion of 
(ttion ! The loud and unanimous call of the people me* re- 
lief from their burdens, has induced Ministers to 'cotiatetft* to 
iclinquish one shilling of the seven shillings amt surge nee with 
which every bushel ot malt is really loaded 5 * but th^y have de- 
clared their inability to relinquish another farthing f Anddtds 

♦ The duty on malt is 60s. 6d. a quarter— -viz. 28s. of direct duty, 
and KNu a hirr^l on each of the barrel* of beer, which are ex- 
tracted from O' cry quarter of malt. \ 
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6n this single ground— the alleged necessity of keeping up s ike 
revenue to its present amount — that they take their stand* in 
justifying the exorbitant taxes on salt, leather, tea, sugar, and 
othes necessary articles. They have not had the boldness to 
attempt to deny that these taxes are extremely burdensome and 
oppressive ; but they contend, that the maintenance of public 
credit is superior to every other consideration ; and that, as the 
revenue i«, even with all the aid derived from the high duties, 
barely adequate to meet the exigencies of the public service, 
and to keep up the nommis umbra of a sinking fund, they arc 
leluctantly compelled to oppose every attempt to reduce them * 
♦Such is the 1 easonmg of Ministers in Parliament, and such also 
is the leasonmg of their adherents out of doois. 

Now, this reasoning is plainly and avowedly bottomed on the 
assumption, that every reduction of taxation is m ci tartly follow- 
ed by a con espondivg reduction of revenue 1 4 If you reduce, * 

said the Chancellor of Exchequer, ‘the duties on salt hom 15v 
to KK a bushel, we shall have only 1,000,000/. of revenue front 
salt, instead ot 1,500,000/. ; but, m the existing circumstances of 
the countiy, and alter the House has pledged itself to maintain a 
sinking fund of Jive millions , it is impossible lor me to consent 
to such a diminution of the public income. It would certainly, 
added the liight Honourable Gentleman, give much satisfaction to 
his Majesty’s Ministers, if they could, consistently with the rial 
interests if the country, agree to a greater remission of taxes ; but 
after what Parliament has already done on this point (that is, 
after the deduction of Is, from the duty of 7s. 6d. a bushel 
affecting malt), he certainly thought it ntteshary to Withstand 
any further reduction .* # We shall not stop at present to point 
out the palpable absurdity, of supposing that any bad effects 
could possibly result from reducing a real sinking fuqd.pj* 
five to one of J<mr and a half millions ; it is sufficient to observe, 
that th$ same convenient plea of the necessity of maintaining 
this sacred t^lgtore of five millions untouched, was the pnljjr rea- 
son assigned Iplfd imsters for imposing th ce millions of new 
tuxes in 1819* and that notwithstanding their imposition, both 
the pr incipai ibd interest of the funded and unfunded unredeemed 
.debt, regularly increased since that period * But admit- 
ting tho expediency of raisipg a surplus revenue of five millions, 
ft might have' been supposed, without giving Mr Vansittart and 
hi* colleagues credit for any unusual share of sagacity, that it 
wopld occurred to them that it was possible the consump- 
tion of a taxed commodity might be increased by a fall of duty 

* JJetute on Mr CaTcrafds motion for a gradual repeal of the du- 
ties on February 18£2. 
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jprtck It is certain, however, that they have either* 6n*> 
HMy overlooked this consideration, or that they are of opinion 
tffat It is quite the same thing to the great bulk of society 
Whether prices are low or high { For, if the consumption of 
taxed commodities be increased by a reduction of duty, it is 
plain the revenue cannot be proportionably diminished; and it 
is even probable, it may sustain a positive and considerable in* 
crease* If, after a reduction of the duty on salt fioin 15 s, to 
10$., tkrep bushels were consumed instead of two , thoie would 
be no diminution of revenue ; and it two bushels were coiv-uinrd 


instead of one, thcie would be a \uy great increase — so much 
so, that Government would actually gain 500,000/. by the re- 
duction. Now, we contend, that this ciiect will alwaj*. follow 
every diminution of high duties laid on commodities m geneuil 
request. And we are prepared to show r , that, fir from causing 
any diminution of revenue, a considerable reduction of these 
duties would, by causing a much greatei mciease of consump- 
tion, be among the most effectual means that could betaken to in- 
crease it. The demand for such commodities as are, from the 
great expense of their production, necessarily high priced, must 
be always compai ativcly limited, and could not be greatly ex- 
tended by any 1 eduction of the duties with which they are charge 
ed. But a reduction of the duties laid on Commodities m ex- 


tensive demand, and whose natural cost is not very con sidci able, 
must be always followed by a very great increase of consilmp* 
tion. For, such a i eduction not only enables those who were 
previously consumeis to consume a greater quantity, but it 
brings them within the reach of new and more numerous classy 
of consumers. If any of our readers will take the trouble to look 
into the tables which have been published by Dr Colquhotin 
and others of the numbers and incomes of the different classes of 


the people, they will at once perceive that such a reduction of 
the duty or price of any commodity previously used by the 
higher clashes only, as would fit it lO be used by those in inferior 
stations, would extend the demand for it in , geometrical pro- 
portion. The truth of this observation may be^ strikingly ex- 
emplified by a reference to the case of cotton goods. At the 
accession of his late Majesty in 1760* the priee of cottons, ow- 
ing to the difficulty of producing them, w&s extremely high ; 
and the value of the manufactured cottons annually brought to 
market, did not exceed 200,000/. # But, thanks to the genius 
and inventions of Hargreaves, of Arkwright, and of Watt, the 
price of cottons has been so far sunk as to bring them within 
/each of the poorest individual ; and yet, such has been thg 
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vast increase of demand, that notwithstanding this reductitfSELof 
price, the value of the cottons annually manufactured in 
Britain, and either disposed of at homo, or sent abroad, amounts# 
according to the very lowest estimate, to the amazing sum o £ 
forty millions ! It is obvious, however, that if the same re- 
duction of the price of cottons which has been brought about by 
the improvement of machinery, had been brought about l*/ 
an equivalent reduction of taxation, precisely the same effects 
would have followed. The demand would have equally in- 
creased, and would have far more than compensated for the 
diminution of the dudes. 

But it is not necessary, in order to establish the superior pro- 
ductiveness of moderate taxation, to resort to arguments drawn 
from general principles, or from analogy. The history of tax** 
ation, both in this and other countries, furnishes numerous di- 
rect, conclusive, and well-authenticated proofs of the same prin- 
ciple. Wo shall notice a few of them. Pieviously to 1745* 
the excise duty of 4s. a pound on tea yielded, at an average, 
about 1 50,000/. a year ; which, had there been no smuggling 
or adulteration, would have shown that the consumption was* 
equal to about 750,000 lbs. But it was well known that smug- 
gling was then carried to a very great height, and that the real 
consumption of tea was much greater than die apparent con- 
sumption." To put a stop to this clandestine importation, a bill 
was introduced into Parliament in 1715, in pursuance of the re- 
commendation of a Committee of the House of Commons, and 
passed into a law, by which the excise duty of 4s. was reduced 
to Is., and 25 per cent, ad valorem . This measure was signally 
successful. In 1746, the year immediately subsequent to the 
reduction, the sales of tea for home consumption amounted 
to above two millions of pounds weight, and the revenue was 
increased to 243,309k ! But to set the effects of this wise and 
salutary measure m a still clearer point of view, we shall subjoin 
an account of the nett produce of the Tea duties, from 1743 to 
J.748, both inclusive. 


In 1713 

it amounted to 

L. 151,959 

"1744 


— 

147,065 

1745 

— , 

— 

145,630 

1746 

— 


243,?09 

1747 

— 

— * 

257,937 

1748 


— 

303,545. 


But this unanswerable demonstration of the superior produo 

- Hamilton’s Principles of Taxation, Appendix, No. 19; anti 
Postlethwaite\ History of the Revenue, p. 293. 
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liveness of low duties was unable to restrain the rapacity of the 
Treasury, In 1748, the duties were again increased) and fluc- 
tuated between that epoch and 1784, from 64 to 119 per cent. 
ad valorem* The effects which followed this inordinate exten- 
sion of the duties, are equally instructive with those which fol- 
lowed their reduction. The revenue was not increased in any 
thing like a corresponding proportion ; and as the use of tea had 
now become general, smuggling was carried to an infinitely 
greater extent than at any former period. In the nine years 
preceding 1780, above 118 millions of pounds weight of tea 
were exported from China to Europe, in ships belonging to the 
Continent, and about 50 millions of pounds in ships belonging 
to England. But from the best “information attainable, it ap- 
pears that the real consumption was almost exactly the reverse 
of the quantities imported; and that, while the consumption of 
the British dominions amounted to above 13 millions of pounds, 
the consumption of the Continent did not exceed 5^ million© ! Jf 
this statement be nearly correct, it follows, that an annual sup- 
ply of about eight millions of pounds must have been clandes- 
tinely imported into this country, in defiance of the utmost vigi* 
lance on the part of the revenue officers. But this was not the 
worst effect of the high duties, for many of the retail merchants, 
who purchased tea at the East India Company’s sales, being >u 
a grCat measure beat out of the market, were, in order to put 
themselves in a condition to stand the competition of the smug- 
gler% tei-ipted to adulterate their teas, by mixing them with sloe 
and ash leaves. * At length, in 1784, ministers, after having in 
vain tried every other resource for the suppression of smuggling, 
Resolved to follow the precedent of 1745, and reduced the dt^ty 
on tea from 119 to 12J per cent. This measure was as success- 
ful as the former. Smuggling, and the practice of adulteration 
were immediately put an end to. The following official state- 
ment shows, that the quantity of tea sold by the East India 
Company, was about tripled in the course of the two years iio* 
mediately following the reduction ! 

In 1781, the quantity of tea sold at the East India Com- 
pany’s sales, amounted to • - 5J023,419 lb*v 

1782 — - 6,283,664 

83 - 6,857,883 

84 (l)i?tie$ reduced) > 10.14*8,257 

85 — . * 16,307,433 ^ 

fe6 # — - 15, 093,952 1 

. v 87 / — - 16.692, 42tff 

* Macplierson’s Commerce with India, p. 208. Milh, urn’s 0 dental 
Commerce, vol- 2, A. a$6. 

f Macpher&on’s Commerce with India, p. 1 16. 
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White the quantity of tea sold at the Company's sales, vtw 
thus rapidly augmenting, in consequence of the reduction of the' 
duty, the quantity of tea imported into the Continent from 
China, which had, in the year 1784, amounted 19,027,300 libs., 
declined with still greater rapidity, and in 1791, was reduced to 
only 2,291,500 libs. ! * 

The duties on tea, on an average of the five or six years pre- 
ceding 1784, produced about 700,000/. a year. And, at tiie 
same time that Parliament reduced them to 12 £ per cent., they 
laid an additional duty on windows, estimated to produce 
600,000/. as a commutation tax, to compensate the deficiency 
which it was supposed vrould take place to that extent, in the 
revenue formerly derived from tea. But instead of the duties 
falling off’ in the proportion of 1 19 to 12?>, or from 700,000/. to 
73,000/., owing to the increased consumption, they only fell off 
in the proportion of about two to one , or from 700,000/. to 
340,000/. ! The Commutation act has been always regarded, 
and with justice, as one of the most successful financial measures 
adopted in the course of Mr Pitt’s administration. The plan 
•was generally understood, at the time, to have been suggested 
by Mr Richardson, Accountant-General of the East India Com- 
pany. But the,popularity of the measure was so great as to in- 
duce several other individuals to claim this honour, and even to 
occasion some hot disputes on the subject in the House of Com- 
mons. In point of fact, however, the merit of having first sug- 
gested the plan, did not really belong either to Mr Richardson, 
or to any of those who then claimed it; and such of our read- 
ers as will take the trouble to look into a pamphlet of Sir Mat- 
thew Decker’s (Serious Considerations on the present High 
Duties), published in 1743, will find that the measure adopted 
in 1784, had been strenuously recommended forty years before. 

But the principle of the Commutation act, and the striking ad- 
vantage that had resulted from the reduction of the duty, were 
soon lost sight of. In 1795, the duty was increased to 25 per 
cent.: And after successive augmentations in 1797* 1798, 1800, 
and 1803, it was raised, in 1806, to 96 per cent, ad valorem , at 
which it contirfued till 1819, when it was raised to 100 per cent. 
Now, although it cannot be disputed that the duty on tea yields, 
at present, a vastly greater revenue than was derived from it in 
1795, there are the strongest possible reasons for believing that 
the revenue would have been considerably greater, had the duty * 
not been carried so high. The quantity oi tea sold by the East 
India Company in 1795 and 1796, amounted to very nearly 20 

* Macpherson « Commerce with India, p. 210. 
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millions of pounds a y&ar, and in 1799, to very nearly 25 mil- 
ium of pounds, (2f4,853,508.) Since then, there has been no 
indreaie f Foi, according to the account given in the Lord ? s 
Report on the East India Trade (p. 384.), the average quanti- 
ty of tea bold at the Company’s sales in 1818, 1819, and 1820, 
is i^thei under 25 millions of pounds a year. But die population 
of Gren Britain, which is ascertained by tne late census to amount 
to 14,379,000, amounted to only 10,817,000 in 1800; and had 
there been no diminution of the individual consumption of the 
Company’s tea, in the interval betwreu these cr» inner" ions, their 
sales ought plunly to have been inueiscd in the prop >iuon of 
10,8 17 to 14,379, or from 25 to 33 millions of pounds. Nor 
Is this all. The Sales made by the East Indn Company ‘upply 
the market of Iitkind as well as Britain; and, it we take into 
account the extraoiuinaiy increase of population in that p j rt oi 
the empne, the diminution of consumption will appear still moie 
staking. But, notwithstanding, the Comp my’s sales have thus 
continued 4monaiy miicc 1 7 °5, it i^, we believe, pietly gene- 
rally admitted, that the individual consumption of tci, or rathei 
of the compound sold under its name, hasiu tbeen considerably 
diminished m the towns, while it has met eased greatly in the 
country since th vt epoch. It is plain, hovvevci , that this mci can d 
supply can have been obt lined only by c 1 mdestine irnpoit itioh, 
or adulteration; and n*- theie was no opportunity of smuggling 
during the latter pait of the war, anti as the powerful force that 
1ms been employed in the pieventive service since the return of 
peace, must have rcudeied it extremely difficult to import any 
consideiable quantity of foreign tea, we should be disposed to 
conclude, that the vacuum caused by the high duties, has been 
chiefly supplied by adulteration, — and such, we find, is really 
the Case. There is, indeed, every reason to think that the prac«- 
tice of adulterating by the intermixture of ash and sloe leaves, 
and by drying tea that has been already infused, and mixing it 
With fiesh tea, is carried to a greater extent at this moment, 
than in 1784. In proof of this*, we may mention, that in Lon- 
don in 1818, upwards of twenty grocers were convicted of hav- 
ing spurious tea in their possession. And it is woi thy of remark, 
that in the case of the King v. Owen, the counsel for the de- 
fendant (Mr Lawes) declared, that the practice was so general^ 
that his tbent was not aware of the existence of any law , by which 
it was Jbrbidderi r Since th&), several additional convictions have 
taken place; but it is not in the nature of things that the evil 
can be materially diminished .by such means. If ministers be 
yeally desirous of pitting a stop to the piaetice of adulterating, 
3j|jey must follow mil Pitt T s example, and take 50 or GO j>er cent. 
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from the present duties. The experience of the elects of 
reductions in 1745 and 1784, enable us confidently to pro?* 
Bounce, that such a redaction would not be followed by any cor* 
re^popding diminution of revenue, — while, besides putting m 
instant stop to smuggling and adulteration, it would be a con- 
siderable boon to the lower classes, to whom tea is now become 
an article of prime necessity, and would powerfully contribute 
to extend our commerce with China* 

We have been thus paii’cnlar in noticing the variations in 
the tea dutie> because the Company’s sales a (lord the means of 
ascertaining the precise t»le*t of thur increase arid diminution 
on consumption. The result* nv bub curious and instructive; 
and would of themselves be sufftinnt to establish the truth of 
Dr Swift's ubseivation tint, m the arithmetic of the Customs, 
two and two do not always ni«i\e,^ow, but sometimes only one t 
The shortsightedness of ministers, and the narrow and con- 
tacted policy on which they l.ave almost always acted, put it 
out ol our power to refer to many such conducive instances as 
the i eduction of the tea dunes in JTI'j and 1781. to prove the 
superior productiveness of diminished taxation ; theic me, how- 
ever, one or two others winch desei\e to be pointed out. In 
171*2, the high prohlbitoiy duile- upon spirituous liquors, and 
upon licences for ictailmg the same, were abolished, and such 
moderate duths imposed, to commence after Lady Day 174.% 
as were expected to incre.i-e the ir\cnuc by increasing the legal 
consumption of spirits. Thi* measure was vehemently opposed 
by the Bishop-; but their opposition was ineffectual; and the 
increase of the duties, and diminution of smuggling which foL 
lowed, proved that the measure was alike advantageous to the 
revenue and to the morals of the people. * In 1787, Mr Pitt 
reduced the duty on wine and spirits 50 pci cent., and the re- 
venue was notwithstanding, considerably uv^menUd . Perhaps 
however, the progress of the duties on coffee illustrates tris 
principle in a still more strikuig manner. In 1805, they were 
raised a thiul^ and that year thur produce jell off* ail eighth in- 
stead of increasing a third ; in 1806, they had increased only a 
sixteenth* .so that the consumption had diminished above a 
fourth. But it was at length found that the tax had been over- 
done, and it was lowered from 2s. to 7d. the cwt. Mark the 
immediate effects of this step. The average annual prod me of 
the high duty (or the thr^e years* previous to 1808, when it was 
lowered, was 166,000/.; and the average annual produce of the 
reduced duty for the next three years was 195,00u/. ! — a proof 

* History of our Debts and Taxe#, Pa*t iv. p. 110. 
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that the consumption hadbeen increased in a quadruple propor- 
tion. * 

Tbfe history of other countries abounds with equally conclu- 
sive examples of the superior productiveness of moderate du- 
ties. In 1775, M. Turgot deducted a half from the customs 
and other duties chargeable on the fish sold in the Paris mar- 
ket ; but, notwithstanding this reduction, the amount of the du- 
ties collected was not diminished. The demand for fish must, 
therefore, have been doubled, in consequence of the inhabitants 
being enabled to supply themselves, at a comparatively cheap 
rate, with a nutritious and agreeable food, f 

Ustariz gives a variety of instructive details respecting the 
disastrous effects which the levying of certain taxes have had 
on the industry of the Spaniards, and of the advantage which 
has resulted from the repeal and modification of others. We 
shall give a single example. Valencia, he tells us, though very 
barren of grain and flocks, and not equal in extent to two- 
thirds of Arragon, paid a much larger revenue ta the Ijlmjal 
'treasury. Ustariz says, that this was owing to the compara- 
tively flourishing state of commerce and manufactures in Va- 
lencia ; and he then adds — c This increase and improvement in 
4 roanufectures and commerce is ascribed to the equitable and 
4 ldnd treatment the weavers receive in that province, and to 
4 his Majesty’s goodness in reducing the excessive taxes which 
4 were charged upon flesh meat and other provisions ; and his 
4 taking off wholly that which was laid on bread in ancient 
4 tiroes; as also, the imposts known by the name of ancient du~ 
4 ties and generalities . These duties were partly replaced by 
4 others, but in such a manner that they were rendered much 
4 lighter, the people in general eased, and the royal revenue 
4 improved. ’ % 

But the superior productiveness of low duties on articles in 
general request, may be equally shown from the consequences 
of the attempts to increase them beyond their proper limits* 
The history Af the sugar duties is, in this respect, extremely 
important. In the three years from 1803 to 1806, the former 
duties were increased about 50 per cent* Now, the average 

~~~ 

* Mr ..Brougham's Speech on the State of the Nation in 1817, 
P* . 

f Say, Trait6 D’Economie Politique, tome ii. p. 339. Lord 
Karnes, in his Sketches of the History of Man, states that these 
dg|l|l amounted to 4*8 per cent, ad valorem* Vol. ii. p. 406. Edit* 
17*B. 

J Theory and P#tCtic« of Commerce, vol. ii. p. 310. Eng. Trans. 
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^produce of the o!4 duties, for the three years before that ri&e* 

* was 2,778,000/. The produce of 1 804, after they bad been rais-s 
ed 20 per cent, was not 8,333,000 as it ought to have been, 
had the consumption remained the same, but only 2,537,000 1. 9 
being 24 1,000/.. less than the produce of the low duty; and the 
average produce of 1806 and 1807, after the whole 50 per cent, 
was atlded, was only 3,133,000/., instead of 4,167,000/., whic^ 
it^sbould have been had there been no falling off since 180-4. 
Thus, both consumption and revenue declined, in consequence 
of the increase of duty in 1804; and the consumption hsM> de- 
clined in consequence of the succeeding augmentations, while 
the revenue has gained very little. * The duties on glass have 
been doubled since 1800, but the produce of the duty has not 
sensibly increased ! The duties on leather, after being station- 
ary for nearly a century, were doubled in 1813. In 1812, the 
low duties produced 394,000/.; but, instead of being doubled, 
or of producing 788,000/., when the tax was doubled, the an- 
nual revenue has scarcely ever since exceeded half a million , 
and has frequently fallen short of that sum. 

The duties on foreign wines have been tripled since 1792. 
The last increase took place in 1815, when 30/. per ton was 
added to the former duty on French, and 20/. to that on Por- 
tuguese wine. Now, observe what has been the effect of this 
increase of duty. In the Second Report of the LorcU’ ’Com- 
mittee on the Silk and Wine Trade (ordered by the House of 
Commons to be printed, 28th June 1821), a series of accounts 
are given, showing the quantity of wine imported into Great 
Britain, and re-exported, for a considerable number of years 
past, and the amount of the duties. From these accounts, we 
have drawn up the following Table of the number of tons of 
wine imported into Britain from 1809 to 1820, both inclu- 
sive; the number of tons re-exported during the same period ; 
and the quantity remaining for home consumption. 

Tons im- Do. re-ex- Remain* for Average avnrtal eonstimp- 

' ported. ported* home con- tion during the five yoar* 

bmnption. previous to i815. 

1$09. - 49,762 - 14,501 

10. - 47,058 - 12,729 

11. - 20,787 - 5,928 

12. - 35;082 - 6,716 

t is- - - - - 

14. - 31,465 - 41,833 

* Mr Brougham’s Speech on the State of the Nation in 1847 

< 54. ■’ < , v 

£ Records for the year 1813 were destroyed ky fire. 
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Tow? imt 
ported* 

1815. - 30,874 
16. - 18,218 
17. 1 - 27,073 
38. - 35,763 
# 19. - 23,408 
20, - 22,782 


Do. re-ex- Remains far 
ported, home con 

sumption. 

5,855 - 25,0J9 
5,163 - 1 3,0551 

4,457 - 22,6 16 
4,021 - 31,742 [ 

3,843 - 1^9,565 | 

4,625 - 18,157 J 


Average amual consump- 
tion during the five year* 
subsequent to 1815. 

Tons. 

21,027 


Jfrfe , rage annual diminution of the con- 
sumption of wine for the five years sub- 
sequent to 1815, as compared with the 
five preceding years, 

Thus, it appears that the increase of the duties on wine m 
1815 has occasioned a diminution in the consumption of 7,462 
tons a year, or of one-fourth part of the total quantity an- 
nually consumed, on an average of the Jive years preceding the 
increase. Let us next see what augmentation of revenue has 
taken place to balance this diminution of the comforts of the 
people, and the loss ol the market for the products which were 
previously exchanged for the wine. 

From a Table in the same Report (p. 78), it appears that the 
produce of the duties of excise on the wines consumed in Eng- 
land from 1810 to 1820, both inclusive, has been as follows. 



1810. 

- 

L.l, 406, 417 

11. 

- 

1,215,507 

12. 

- 

1,065,159 

33. 

- 

1,061,604 

14. 

- 

1,065,223 

15. 

- 

1,277,481 

16. 

- 

943,987' 

17. 

• 

928,473 

18. 

- 

1,195,427 

19. 

- 

1,085,500 

20. 

- 

949,328 


Average annual duty for the live years 
previous to lb 15. 


L.l, 1 62,382 


Do. for tha five year* subsequent to ISIS. 

- L.l, 020, 540 


The average drawback, as given in the same Table, for the 
five years previous tn jjy 5 , jf 63,674 /. ; and for the five years 
subsequent to 18*15, «K6/.; and, deducting these sums from 
the above, we have iMP^O Si. for the amount of the aver* 
age annual excise dt|jy on wine for the five years preceding 
1815; and 97L867Z. for the average annual amount of that 
duty for the five yeaife after it had been increased about 20 per 
Cent. ; showing th&t the revenue, instead of being augmented, 
has%ustained a diiMmtion of 126,841/. a year by this increase of 
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Tlie effect of the increase on the Custom duty has been 
equally striking. The accounts laid before Parliament do not 
go farther back than 181 4*; but in that year the lotto Custom 
duties ^mounted to 1,06 J ,4 1 67. In 1810, the high duties onl^ 
amounted to 780,238/. ; and except in 1818, when they amount- 
ed to 1,056,894-/., they have never miicc reached one million ! 

It is unnecessary to make any commentary on this decisive 
statement. The facts we have brought forward prove, beyond 
all question, that the revenue, the comfort.* of the people, and 
the commerce of the country, have all been diminished by tbis 
inordinate extension of the duties; and entitle us to conclude, 
that they would be all increased by their diminution. 

But eveiy part of our financial system affords equally con- 
clusive proofs of the pernicious effects of over- taxation. We 
shall bestow a few word:* to illustrate its operation in the case, of 
the salt duties. These duties were originally imposed as a Lem - 
poran f tax in the reign of William Hi.; but they were soon 
found to be too lucrative a source of revenue to he given up, 
and were made perpetual in the early pail of the reign of 
George II. At the accession of his Late Majesty, they amount- 
ed to 5s. a bushel, and continued at that rate until 1798, when 
they were raised to 10s. lu 1801, a Committee of the House 
of Commons was appointed to inquire into the effects of these 
duties. The present Chancellor of the Exchequer, Mr Vansit- 
tari, was chairman of this Committee, and drew up their lie- 
port, in which the total repeal of the duties is strongly recom- 
mended, on the ground of their being c highly deh imcnlal to 
the public infer* % s'/ a. in u degree Jar exceeding the pagan nt oj' the 
lux itself. ’ Instead, however, of paying any attention to the 
recommendation of the Committee, Mr Pitt added, in IS05. 
an additional half, or 5s. a bushel, to tile previous duly of 10.*., 
making the whole duty 15s. a bushel. 

We doubt whether, among all the countless multitude of 
taxes with which the people of Britain are oppressed, it is pos- 
sible to name another so objectionable as lias. Salt is one of 
the prime, necessaries of Hje ; and, owing to the circumstance of 
its being indispensable to the curing of meat, butter, cheese, &c. 
it is consumed in considerably greater quantities by the poor 
than by the wealthy classes. And yet tins necessary is loaded 
with a duty which amounts, at the very least, to thirty or 
thirty-five times its natural price ! Were it not for the duty 
of 15s., salt might be purchased for four pence , or, at most, six- 
pence a bushel. With the single exception of Poland, England 
has the richest salt mines in Europe; and yet the price of salt 
is higher there than in any other part of the world. The rapa- 

Vv * . o. 72, JL 1 
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city of the Treasury has rendered, the bounty of Providence 
productive only of misery arul crime. Notwithstanding the vi- 
gilance of the excise-officers, and notwithstanding the severity 
of the revenue laws, and their endless sequence of bonds, penal- 
ties, forfeitures, and so forth, there can be no doubt of the fact, 
that only about one-third of the salt consumed in England pays 
duty. The price of the whole is factitiously enhanced, but the 
contributions of’ the public are divided between the Crown and 
the smuggler; and while an army of excise- officers collects the 
high duty on about 50,000 tons, the smuggler receives a lower, 
though still a very high duty, on about 100,000 tons. * It is 
plain, therefore, that, exclusive of the sum (1,500,000/.) which 
the salt duties bring into the coffers of the Treasury, they can- 
not take leks than an additional million and a half from the in- 
dustrious classes, for the benefit of mere thieves and plunderers. 

Tile present exorbitant duties on salt do not merely degrade 
the condition ot the labouier, and stimulate him to embark in 
the predatory and lawless career of the smuggler — a career 
which almost always conducts to the gallows — but they are ex- 
ceedingly injurious to some of the principal branches of the 
national industry. In spite of the immense sium that have 
been lavished on the fisheries in bounties, premiums, draw- 
backs, &c. See. they never iiavc attained to any considerable de- 
gree of prosperity ; and it may safely be affirmed, that they 
never will attain to any, so long as the present salt laws are 
supported. There arc so ninny expensive, teasing, and vexa- 
tious Customhouse regulations to go through, and so much 
risk, delay, and inconvenience, must be encountered in getting 
4 fishery salt, 9 or c alt duty free, that many fishers rather prefer 
using salt for which they pay the ordinary duties. Mr Carter 
one of the principal fish-curers in London, concludes a very 
distinct account of the injurious effects resulting to the fisheries 
from the salt duties, by stating, 4 that if, under the present dif- 
4 ficulties and discouragements, our fisheries have continued to 
4 exist at all, their increase would be such as could hardly be esti - 
4 mated , if they were emancipated by the abolition of the salt 
c duties . 9 And Mr Macdonald, the well-informed author of 
the Survey of the Hebrides, states, that 4 owing to the want of 
4 salt, many thousand bar/els of the finest herrings in the world 
4 are lost every week during the fishing season. I have seen, 
4 he continues, whole cargoes thrown into the sea in a putrid 
4 state, and otheis used as a manure for potato? ground, in con- 
4 sequence of the inability of the fishermen to find surety or 
4 bail for the requisite supply of salt, conformably to the salt 


# Case of the Salt Duties, by Sir Thomas Bcrnr-if ' p. 25. 
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* law regulations. * Sueli are the effects of that odious impost 
with which ministers, trusting to a majority of four, have deter- 
mined to continue to oppress the country ! 

In. France, previously to the Revolution, the average annual 
consumption of salt, in the provinces subjected to the grande 
gabellc , or high duty on salt, was estimated by M. Necker, who 
had the best means of coming to a correct conclusion, at 9J lib. 
to each individual; and at 18 libs, in the pays rcdimecs . or pro- 
vinces that had purchased an exemption from the greater part 
of this hateful tax. * It is evident, from this well authenticated 
statement, that a very groat reduction might have been made 
from the duty paid on the salt consumed in the heavily taxed 
provinces, without occasioning any diminution of revenue, while, 
besides directly increasing the comforts of the people, it would 
have relieved Government from the necessity of surrounding 
particular provinces with cordons of troops, and would have put 
an instant stop to that smuggling of salt, which occasioned the 
sending of between 8000 and 4000 persons every year either to 
prison or to the gallics, f 

But our present salt laws, though not so partial, are really 
more oppressive than those of France. They subject all Eng- 
land lo a grande gabe Hr ! Only about 50,000 tons of salt pay 
duty; and this, distributed among twelve millions of people, 
the population of England and Wales, gives 91 libs, ibr the 
consumption of each individual — almost the precise quantity 
consumed in the French provinces which paid the high duty ! 
But the natural price, or the expense of producing salt, is con- 
siderably less in England than in France; and the English also 
use a much greater quantity of salted provisions than the French. 
Perhaps, therefore, we shall be within the mark, if we suppose, 
that were the duties repealed altogether, or reduced to 8s. or 
4s. a bushel, the average consumption of England would not be 
less than from 26 to 24 libs, each individual ; which, at the above 
rates, would yield very little less than the present revenue. 

The feeling displayed by the House, when the question of 
the abolition of the salt duties was lately before them, and the 
support given 4o the motion by some of the staunchest adhe- 
rents of ministers, lead us to believe that it will meet with bet- 
ter success when it is next brought forward. But if Mr Van- 
sittart is determined not to part with a tax which he himself 
formerly denounced as being c highly detrimental to the public 
interests, 9 when it was only two-thirds of its present amount, let 


* Administration des Finances, tom, II. p. 12. 

+ Arthur Young's Travels in France, vol. i. p. 598. 
^ L 1 2 
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l*im reduce the duty to 3s. or 4s. a bushel, or to such a sum 
as will render smuggling unprofitable. If this is done, the re- 
venue will not be diminished, and the tax will then conform to 
the maxim laid down by Hr Smith ; and will not continue, as 
at present, to take tie, ire nr //nicr the sun* from the pockets of the 
people that it puts into the ro/frs of the 7 ; t usurp. 

But it is to Ireland that we unis* refer, if we wish to get a 
proper and emphatic* mow of the effect of oppressive taxation 
in reducing revenue. Smcv 1807, taxes have been imposed in 
that country, which our finance ministers estimated would pro- 
duce three and a half millions, I Tow these anticipations 
have been realized, the following statements, on the accuracy of 
which our readers may place the fullest reliance, will show. 


Revenue of Ireland, paid into the Exchequer, in British Cur- 
rency, excluding the trifling articles of Quit-rents and Fees, in 


1 1ft 07. 

1817. 

! 1 
| is is. ; is m. 

1 8 20, * 

1821 


Customs. 

I i, 976,961 ! 

1,4*5,805 

| l,65.1,'l7u;l,;>l «1 

.‘256 

1,21)2,3*0 1, 

-»57,6 

53 

.Excise, 7 

1 i 

j 1,687.941 

1,857,477 1,70"* 

,5 r 

1 ,56-j,', 1 !.< 

<•7 >,f. 

10 

Assessed Taxes, £ 

' l, t ♦)»>. t*'M 

j 

5 12.613, ‘280 

, 1 50 

°6 i.57 n , 


•\3 

Stamps, 

’ >fM, J‘2tj 

1 <120,966 

.709.059, 1 8 ‘2 

■J69 

-107,-105 

IOOS'7 

Post- Office, 

} 71 re A 

i | 

| .77,250 

•R», 175} 55 

558 

59 0771 

65,5 

«5S 

T ot al 

j*», 378,24 t 

kl 91/150 

j‘J,30;.75o! 1.035, 

,7 1 1 

5, J'JSOS] .7, 

1 ’ 1 

8 H ft 

89 


Now the Taxes imposed on Ireland since 1807 were estimated ro 
produce as follows — 


Taxes imposed in 1808 

- L .'363,000 

1809 

600.000 

1810 

no budget. 

1811 

338000 

1812 

229,000 

1813 

1)95*000 

ISM 

52 1 .000 

1815 

730,000 


L. 3, 376,000 


From this sum we have to deduct taxes estimated to produce 
400,000/., remitted at the close of the war. Had, therefore, 
the data on which our Finance Ministers built their conclusions 
been ordinarly well-founded, or, which is the same thing, had 
the country been able to support this additional burden, the* re- 
venue of Ireland, in 1817, 1818, 1819, IS 20, and 1821, ought 
to have been about three millions greater than its revenue in 
1807 ; but, the official statement we have laid before our read-? 

6 * 
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ers, shows, that, in point of fact, the additional taxes, instead 
of producing three millions, have not produced a single shil- 
ling ! On the contrary, the revenue of Ireland amounted, in 
3 807, , before their imposition, to 4*, 378,2+1/. ; while, in 1821, 
it only amounted to 3,814,889/.; being a decrease of 533,352/., 
instead of a rise of three millions ! 

We have here a signal and remarkable illustration of the 
folly of endeavouring to rai«c an additional revenue from an 
impoverished arid exhausted country by mere dint of taxation. 
Had Ministers made any vigorous effort to stimulate the dor- 
mant energies of the people, to give them a taste for the com- 
forts and luxuries of civilized lit**, or to remove the most ob- 
vious of those causes of irritation and idleness which have so 
long distracted and depressed one of the finest countries in the 
wnild, the result would have been very different. But, instead 
of reducing taxation, the} contented themselves with adding to 
burdens which were already too heavy to be borne. The ne- 
cessary continences followed ; consumption was diminished, 
the revenue declined, and sill classes of the people have been 
sunk deeper in tin* abyss of poverty and misery. 

We subjoin a few statements showing the effects of the in- 
creased dudes in diminish'] g the consumption of particular ar- 
ticles, and the revenue derived from them. They are copied 
from the hooks of the Irish Cmtom-hou^e and Excise- office, 
and have been repeatedly referred to in the 1 lou-e of Commons. 
No doubt, therclbiv, can be entertained of their perfect accu- 
racy ; and rhey are certainly among the most curious and in- 
structive document* tint have ever been made public. 

It is necessary to observe, that the duties on spirits imported 
into Ireland were paid in lridi currency until the year 1804, 
and since in British currency. I si the annexed statements, the 
rates of duly are those laid on importations in British vessels ; 
but the amount of duly is (or the produce imported in vessels of 


all descriptions. 

RUM 

No. of 

Hale of 
Duty 

A mount, or a- 
vtiage Amount, 

Years, or average 

Gallons 

per 

of Duty received 

of certain years*. 

v Inch 

Gallon. 

per annum. 

1800— 1801— 1802 

paid duty. 

s. d 

L. 

1,0+1, 160 

5 S\ 

297,744 

1804—5—0—7—8 

800,293 

7 5 

From 

July 1803, 100,529 

1809 - - - 

1,307,007 

S 1 

June 1803, 593,740 

1813 - - •• 

544*98+ 

10 li 

May 1813, 272,609 

1816-17-18-19-20 

• 28,321 

10 0 

July 1814?, 16,5QT 
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No. of 

Rate of 

Amount, or a- 


Gallons 

Duty 

verage Amount, 

Years, or average 

which 

per 

of Duty received 

of certain years. 

paid duty. 

Gallon. 

per annum. 


BRANDY. 



Gallons*. 

s. d. 

L. 

1800—1801—1802 

208,004. 

7 3* 

77>714? 




From 

1809 10 11 

22,671 

9 11 

June 1808, 13,233 

1818 19- 20 

7,662 

13 7 

July 1814, 5,675 


GENEVA. 




s . a. 

Tj. 

1800— 1801— 2— 3 

82,828 

7 3$ 

... ... 31,923 




From 

1809 10 11 

10,805 

9 10 

June ISOS, 9,609 

1817—18—19—20 

3,728 

13 7 

July ISM, 2,857 


PORTUGUESE WINE. 




Rate per 

Amount of 


Tons. 

Ton. 

Duty. 



R. s. 

L. 

1800—1801—1802 

5,705 

38 14 

221,236 

In 1802 alone, 

6,838 

do. 

268,401 




From 

1804. 

•1,949 

58 0 

July 1801, 230,143 

1807 8 9 

3,780 

do. 

219,210 

1811 12- 19 

1,999 

70 12 

June J8J0, 152,726 

1817—1818—1819 

1,209 

90 10 

July 1814, 117,952 


FRENCH 

WINE. 




Toils. 

R. 

s. 

R. 

1801, 1802, 1803, 

6 12 

59 

12 per ton 

38,749 

1805, 6, 7, 8, 9, 

362 

87 

0 from July 1804, 

35,372 

1811, 12, 13, 

262 105 

18 from June 1810, 

31,306 

1816, 17, 18, 19, 20, 

155 135 

12 from July 1814, 

22,718 

1820 alone, 

69 

do. 

10,190 


MADEIRA 

WINE. 



Tons. 

R. 

s. d. 

R. 

1800, 1801, 1802, 

95 

38 

14 0 per ton, 

1 2 from July 1804, 

3,803 

1807 8— ' — 9 

144 

59 

9,328 

1811 .12 13 

105 

71 

13 2 from June 1810, 

8,328 

1816, 17, 18, 19, 20, 

63 

91 

0 0 from July 1814, 

6,100 


SPANISH 

WINE. 



Tons. 


R. s. 

R. 

1800, 1801, 1802, 

1,166 


38 14 

45,542 

1803, — 

1,392 


40 16 from July 1802, 

58,628 

1804, — 

1,903 


48 0 from July 1804, 

94,833 

.1807— r-8 9, 

1,598 


58 0 from Oct. 1805, 

100,459 

1811 12 13, 

1,325 


70 12 from June 1810, 

102,845 

1817 18 — 19, 

724 


90 6 from July 1814, 

70,624 
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Years* or average 
of certain years. 


Amount, or a- 
vcrage Amount, 
of Duty received 
per annum. 

MUSCOVADO SUGAR. 

British Foreign 

Plantation. Plantation. 

Cwt. per cwt. per cwt. 

s. d. s. d. 1,. 

838,563 19 7 \ 32 1 2-3ds 284,260 

302,594 21 1 May 1801 34 1 2-3ds 590/275 


1S11 12 13 800,323 30 0 

16, 17, 18, 19,20, 266,413 ditto, 

TORACCO.— 

U)S. 

1800, 1801, 1802, 6,484,857 

18 7 8 9, 5,625.375 


289,220 26 6 July 1801 49 3 


1800, 1801, 1802, 

18 .7 8 9, 

181 ! 12 1 3, 6,038,18! fr. 7d. 13-20th to 9d. 3-10ths, 206,982 

1818 19 20, 3,41 1 ,164 Is. 18.3,252 

TO li AC C O. — ( I :xc I S F. ) 

1800, — l — 2 — 3, Excise duty, 5d. per lb. L. 130,500 

1808, 9 10, ditto, lid. 300,000 

1810 . 17 — 18, ditto, 2s. 2d. 536,000 

1820, 1821, ditto, 3s. 493,000 

ii om r maim: spirits. 

1807, Excise duty, 4s. per gallon produce, L. 1,236, 000 

Average of 1818,-19-20, ditto, 5s. 6d. per ditto, 1,170,000 


-(customs.) 

Customs Duly per lb. 

about 7 hi. 

Gd. 


379,507 
51 4*507 
404,035 

Ii. 

208,655 

156,101 


1800, — l — 2 — 3, 

1808, 9 10, 

18 16. 1 7 — 18, 

1820, 1821, 


j 807,-8-9-10-11, 
1819,-1820, 


Duty 10s. a bushel, average produce* L. 362, 000 
ditto, 14s. average ditto, 310,000 


t* . C71 , 1 1 per cent on hi 

1807.-8 -9, Duty, fa h)W d|Mo> 

3810, — 1J, — J‘2, ditto, 93 per cent, on all, 
181ft, — 17 — 18, ditto, Oft per cent. 

1819, — 18‘A), ditto, 100 per cent. 


nt on higher lean? i r 

„ ditto, 1 average produce L.527,1 


54 1.8SS 
48 ft, 018 
451,300 


Wc have here brought forward returns from the Custom- 
house books of Ireland, of nine separate articles, and from the 
Excise books of four separate articles, on which the duties, as 
they stood in the year 1807, have all been greatly increased since 
that period. The last augmentation of duties took place in 1818, 
after Bonaparte had been sent to St Helena, and when Legiti- 
macy was everywhere triumphant ! The results are so strik- 
ing, and afford so admirable an illustration of Mr Vansiltart’s 
sagacity, and capacity for managing our financial concerns, that 
we shall bring them together in one point of view* 
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The quantity of rum annually imported into Ireland has fallen off 

from about . . 1 , 000,000 gals, to about 28,000 gals. 

Brandy, from about . 208,000 to 8,000 

Geneva, from about . 83,000 to less than 4,000 

Portuguese wines, from about 5,700 tons to 1,200 tons. 

French wines, from . 640 to 69 

Madeira, from . . 95 to 63 

Spanish, from . . 1,160 to 720 

Raw sugar has declined from 338,000 cwt. to 266,000 cwt. 

Tobacco, from . . 6,484,000 lbs. to 2,414,000 lbs. 

The decrease, in the amount of the duties, has kept pace 
with the decrease in the quantities consumed. 

The duty on rum has fallen from . L. 297, 700 to L. 16,500 
Brandy, from . . . 77,000 to 5,600 

Geneva, from . . . 31,000 to 2,800 

Wine — Portuguese, from . . 268,000 to 118,000 

French, from . . . 38,000 to 20,000 

Madeira, from . . . 9,300 to 6,000 

Spanish, from . . . 100,000 to 70,000 

Sugar has risen from . . . 379,000 to 404,000 

Tobacco (Custom duty), has fallen from 208,600 to 184,000 

Tobacco (Excise duty), has fallen from 536,000 to 493,000 

Horne made spirits, from . 1,236,000 to 1,170,000 

Malt from . . 362,000 to 310,000 

Tea from - . . .527,000 to 451,000 

Or from a revenue of L.4 ,069,600 to L. 3, 250, 900 

— being a loss of P.8 18,700 a year, by the increase of duties on the 
above mentioned articles ! 

It is surely impossible that Ministers can he permitted to con-, 
tinuc this fdo de. se system. Is it not absolutely monstrous to 
attempt to deprive a whole people, by means ot exorbitant du- 
ties, or many of the most indispensable ol the necessaries, and oi 
almost all the comforts of life, on the stale and stupid pretence 
of keeping up the revenue, when it is as clear as the sun at noon- 
day, that the revenue would be greatly increa >ed by their re- 
duction ! It was justly observed by Mr Spring Rice, in one 
of .the debates in the present session, that the Chancellor of the 
Exchequer was the most efficient ally of Captain Rock ! Indeed, 
there can be no question, that the extraordinary privations which 
the iate unparalleled increase of taxation has occasioned in Ire- 
land, have been one of the main causes of the helium servile now 
raging iu that unfortunate country. And, for what has Mr 
Yansiltart allied himself to Captain Rock? For what have the 
Irish' people been deprived of so many comforts and necessaries? 
I Iacb the revenue been increased, it would have been some com- 
pensation, though a paltry and wretched one, for these priv^- 
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dons. But the scourge of taxation has had no such effect — it 
has driven the people to despair, and urged them to commit the 
most unheard of atrocities; but it has not been able to squeeze a 
single additional shilling out of their empty pockets ! 

It *is truly stated by the Reverend Mr Chichester, in his ex- 
cellent pliamplet on the Irish Distillery Laws, that ‘ the calami- 
ties of civilized warfare are in general inferior to those pro- 
duced by the prevalence of smuggling in Ireland. ’ But the 
excess of taxation in this country seems to be in a fair way of 
producing the same disastrous effects that have resulted from it 
among our neighbours. It has already deprived the people of 
many comforts, and caused a considerable reduction of the re- 
venue, and it has given a proportionable degree of encourage- 
ment to the smuggler. For the hea twelve months, scarcely a 
week has elapsed in which a conflict has not taken place be- 
tween parties of smugglers and the soldiers mul sailors employ- 
ed in the preventive service. Some of these conflicts have 
been very serious. It wa« stated in the Kentish papers of No- 
vember la^t, that above 400 remitry people, assisting in the un- 
loading of a smuggling lugger, were attacked by a party of 
military, who, after a brhk engagement, in which one of their 
party and tiven of the smuggle* s are stated to have been killed, 
were obliged retire U> the banacks ! Rencounters of the 
same disgraceful description are occasion dly taking place all 
along the '-oast ; and the baneful practice o' illicit distillation, 
the smuggling of salt* and the adult elation of tea, are now, as wc 
have already shown, carried to an unpi ecedcritcd extent. But, 
however much we may deplore the pi evidence of this ille- 
gal and ruinous traffic, it is abundantly certain that Ministers 
will be disappointed in their attempts to put »t down by the in- 
fliction of heavy punishment's on those who are tempted to en- 
gage in it. High duties have made smuggling popular in other 
countries, and, if maintained, they will also make it popular in 
England. We have no desire to extenuate the guilt of those who 
endeavour to defraud the revenue, and to injure the fair trader; 
but it is idle to expect that the bulk of society will ever be brought 
to consider that those who furnish them with cheap tea, gin, 
brandy, See. are guilty of any very heinous offence \ Every one 
sees that it is those who dig the pitfall, and not those who have 
the misfortune to stumble into it, who are really responsible for ail 
the mischief that may ensue. 6 There are, 7 says Montesquieu, 

6 instances where a tax is seventeen times the worth of the arti- 
‘ cle taxed. (Our salt tax is not seventeen , but thirty times the 
« worth of the salt). A tax so excessive must occasion frauds, 

* which cannot be corrected by mere confiscations. Government 
f i* then driven to have recourse to extravagant pains and penal- 
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c ties, such as should only be inflicted on the greatest crimes. All 
4 proportion of punishment is done away ; and men who can 
4 hardly be considered as culpable, are punished as atrocious 
4 criminals.’ # To create, by means of high duties, an over- 
whelming temptation to indulge in crimes, and then to punish 
men for indulging in it, is a proceeding wholly and complete- 
ly subversive of every principle of justice. It revolts the natu- 
ral feelings of the people, and teaches them to feel an interest 
in the worst characters — for such smugglers generally are — to 
espouse their cause, and to avenge their wrongs. A punishment 
which is not proportioned to the ojTonce, and which does not 
carry the sanction of society along with it, can never be produc- 
tive of any good cil'cct. The true way to put down smuggling, 
is to render it unprofitable — to diminish the temptation to en- 
gage in it; and this is to be done, not by surrounding the coasts 
with cordons of troops by the multiplication of oaths and bonds, 
and making the country the theatre of ferocious and bloody 
contests in the iicld, or of pei jury and chicanery in the courts 
of law, but simply and exclusively by reducing the duties on 
the smuggled commodities ! It is this, and this only, that will 
put ari end to smuggling. Whenever the profits of the fair 
trader become nearly equal to those of the smuggler, the latter 
will be forced to abandon his hazardous profession. But so 
long as the high duties arc kept up — that is, so long as a high 
bounty is held out to encourage the adventurous, the needy, and 
the profligate to continue their career, an army of excise- officers, 
backed by all the severity of the Revenue law r s, will be insuffi- 
cient to hinder them. 


Art. IX. Dcllo Stato Fisico del Suolo de Roma . Memories 
per scfvire d y il lust razione alia Carla Gcognostica di questa citta . 
Di G. lhioccill. Con due t at ole in rame. Con un Discorso 
sulla condizione delV aria di Roma negli antichi tempi . Roma, 
1820. 8vo. pp. 281. 

^Phe author before us is well known to our geological readers, 
as an ardent cultivator of a science much indebted to his 
exertions, and one who has greatly contributed to establish the 
reputation of Italy in that branch of natural history. On a for- 
mer occasion, we took an opportunity of reviewing his work on 
the geology of a very interesting part of that country ; of that, 
gamely, which presents the singular phenomena of marine de- 


* Esprit des Loix, liv. 13. cap. 8. 
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posites at high elevations, intermixed with others of terrestrial 
origin, and with volcanic substances. The present Essay, as 
far as the geological part of the work is concerned, contains lit- 
tle else than a repetition of the appearances described in his 
Subappenine Geology, applied to the illustration of the topo- 
graphy of Rome. It requires therefore no particular notice ; 
as we have, in the article to which we have just referred, said 
every thing which the subject seemed to require. We pur- 
pose, at present, to offer a lew remarks on his discourse respec- 
ting the condition of the air of Rome in ancient times ; without, 
however, thinking it necessary to subscribe to all his opinions. 
The subject of Malaria, in general, is interesting, not merely 
to medical readers, but involves a question which concerns every 
one; not only those whom curiosity or idleness may lead to visit 
Italy, or whom commerce or military service drive to the poi- 
sonous regions of the globe, but those also who sit quietly at 
home, and hug themselves in a fancied security from its attacks. 

Few of our general readers know that all the Fevers, proper- 
ly so called, which mysterious Nature has provided for the par- 
tial depopulation of this globe, for checking, as it would ap- 
pear, the too rapid increase of mankind, are divided into two 
classes; sometimes rather distinguishable by their causes than 
their effects. One of these appears to be produced by certain 
changes in the animal economy, which, while they derange the 
subject itself, compel it to generate a volatile and unknown sub- 
stance, that may be communicated to other subjects ; reproduc- 
ing similar diseases ad infinitum. This unknown matter is con- 
tagion ; and its produce are the various contagious fevers. The 
other class of fevers puts on a far greater diversity of aspect ; 
but these are not contagious, inasmuch as they cannot be 
communicated from one individual to another. Numerically 
considered, the diseases of this class far exceed those of the 
former; and, considered as to their destructive effects, the ra- 
vages which they commit on health and life, surpass those of 
the contagious fevers in a very great degree. These are the 
diseases which form the peculiar scourge of hot climates ; which, 
interfere with the pursuits of commerce, and aggravate the ra- 
vages of war; often also defeating the best laid plans of po- 
liticians and leaders of armies. 

As the invisible exciting cause of contagious fevers is a sub- 
stance generated by the human body, so, that of the latter class is 
an equally invisible and diffusible substance, produced apparent- 
ly from vegetating soils, under peculiar circumstances of heat and 
moisture. But as this matter is not intercommunicable from one 
person to another, so, neither can it be detained and preserved 
m dead matter, as is the substance that excites the fevers of the 
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first class. To suffer from it, it is absolutely necessary that the 
human body should be exposed to its influence where it is pro-, 
ducecl; nor docs it appear, that, even in this its natural state, 
it can easily be wafted very far through the atmosphere. What- 
ever may be the nature of this obscure and invisible material, it 
is the essential ingredient of that which the Italians call Mala- 
ria; being the marsh rnia-nuL of medical writers. 

Although the matter of contagion is a chemical compound, 
which may be preserve:! for a great length of time unchanged ; 
and although it is known, from the effects of various chemical 
agents, that it U decomposed with great facility, no method of 
subjecting it, 10 chcrnicr.* 1 analysis lias yet been devised. It has 
been conceived, on the comrary, that the miasma, or poisonous 
matter of Malaria, might ho examined; it has even been ima- 
gined that its nature had been detected ; but we are decidedly of 
opinion, that no more progress has been made towards the solu- 
tion of this problem, than of the other. W e do not intend to enter 
at any length into the details cf opinions and trials which have 
produced no results ; but as physicians are always extremely 
ready to make hypotheses, and to catch at every current novel- 
ty of the day, so, in turn, azote, carbonic acid, hydrogen, car- 
buretted hydrogen, and sulfa retted hydrogen, have been consi- 
dered as forming die ’natter of miasma. It is true enough that 
some or all of these .-ubstunc^s are produced by the same soils 
that generate these fevers: but it is equally certain, that the 
diseases abound in many places where these gases cannot be de- 
tected ; and that, in many, where they are palpably generated 
in great quantity, such disorders are utterly unknown ; while 
they arc not exciied by tho^e gases when generated in our la- 
boratories. As it had also been conceived that the miasma 
might consist of putrid anim.il and vegetable matters diffused in 
a moist atino phere, Signor h recoin here gives a detail of some 
experiments which he made with this view; by collecting the 
atmospheric water, or dews, and examining them by the usual 
chemical means. The result of these experiments, as of all others 
which had been made before, was nothing ; and we still con- 
tinue utterly ignorant of the nature of this pestilential sub- 
stance. 

The feveis generated by contagion, though they differ in se- 
verity, do not offer any very great discordances of character. 
If to mild and severe ones we add the contagious dysenteries, 
we include- all the disorders produced by this peculiar sub- 
stance, admitting the plague to be of a distinct nature. But 
it is a very curious and important fact, that the vegetable 
miasma produces a great diversity of ailments; some oi them 
so little res^jnbling others, that, were it not that wc can trace 
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them to a common cause, we should scarcely suspect them of 
any affinity. We know not what our medical readers may 
think of such an opinion ; but our conclusion h, that the iden* 
tity o£ the cause is here sufficient to prove the identity of the 
resulting diseases, at least if radically considered; and this 
view is further confirmed by the very remarkable fact, that all 
the diseases nearly that are produced bv miasma, ,»rc cured by 
the same remedies; excepting always such dhvn.iiies of treat- 
ment as may he demanded by aecidenlal or peculiar symptoms, 
arisjng from collateral circumstances, or from the puilicnlnr 
organs that are affected. r i hi.s„ it is easily u.iuer.'.tood, that, in 
addition to the comninn vemerij by which the gre.a!; constitu- 
tional effect of the poison i> io be countei a^iod, it may often be 
necessary to have recoin sc to nval ;;\d pailicmar remedies. 

The principal ami mist deiVucmo tiisoro-c produced by 
miasma, is the vrmlnenl hver oi hot cion.it.es; a lever so vary- 
ing in its character*, ns sometimes .n be continuous at ofchcis in- 
termittent; in which lattes ca*v„ a pa* ■os into the popular di- 
vision of Ague. Of this nature are the veil Known jungle 
fevers of India, the pestilential disease of Hatswin, dm fevers 
of the hot and moist African shoi\. the hidigonon* yellow fever 
of the West Indies, mid many otheis, known under dif- 
ferent names to physicians, whic h we im d not enumerate. Of 
similar character, but far less severe, in ouiiraty seasons at 
least, are the fevers of the iJk/m ol tin* Crime;., ol Holland, ol 
, Greece, and the disease of Italy, the malaria fever of our 
author. When most virulent, dime l ave the character of re- 
mittents ; when ies- so, they are miermiiic nt. v ; preventing all 
the various types of that variety — uuarinn, tertian, anct quoti- 
dian. In colder climate,, or in -ituahons where the miasma is 
generated, either in less abundance or in a '■tuie b**s concen- 
trated, possibly also from a diffiumt state of the patients affect- 
ed by it, the milder agues take the place of the severe intermit- 
tents, as happens in out own country. In thee cases the dis- 
ease is rarely fatal, at least immediately, however it may lay 
the foundations of incurable chronic disorders. It, further ap- 
pears, that the same miasma may, under peculiar circumstances, 
produce dysentery; and of this character arc the prevailing 
disorders of this nature so fatal in campaigns, and so common 
in the warmer climates of the globe; although there is also 
a dysentery of a contagious nature, arising front the same poison, 
that produces the fevers of that class. To dysentery we may 
add cholera ; as being also, under certain circumstances, the 
produce of the exhalations of marshy ground. 

There is an affinity between all these disorders, of such a na- 
ture that it is by no means surprising to find them all depend- 
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ing essentially on one cause. But miasma, or that substance 
which produces the intermittent fever, has also the power of 
exciting other disorders of apparently widely different characters, 
often unattended with any appearance of fever. The dis- 
orders to which we here allude, put on as many appearances 
as they affect parts ; nor dare we here enter on all the me- 
dical explanations which would be requisite to render their 
varieties intelligible to our readers. Where peculiar organs 
are affected, as for example the eye, it is natural to expect 
that the general morbid action must be modified in a corre- 
spondent manner; and lienee it is that physicians, in attending 
to the local peculiarities, have almost invariably overlooked the 
general cause of derangement. When no organs of a peculiar 
structure are affected, the only leading symptom is pain ; and 
that, very commonly, confined to a narrow spot. Yet it will 
always be found, that even where tlic.se pains are most limited 
and most trifling, there is a general derangement of the body 
present, which is however very commonly overlooked ; as, in 
other cases, the pain itself is passed over as of no moment, 
while the physician is in vain attempting to find a cause for, or 
to discover the nature of, the constitutional malady. These 
pains are well known to our general readers when they go by 
the name of sciatica, tooth ach, rheumatism, periodical headachy 
&c. ; and, like ordinary intermittents, they arc the produce of 
miasma- or malaria, however generated. That this is the fact, 
is proved by their being produced by that substance, or in the 
situations where it is present; by their alternating with, or pass- 
ing into, the common ague; anti by their yielding to the same 
remedies. On this very extensive and important branch of 
medical science, however, neither our limits nor the plan of this 
article will permit us to enlarge. 

We have now lastly to remark, that the miasma has the 
power of producing certain organic derangements of the liver, 
spleen, and other internal organs. In many cases, these are 
indeed the consequences of previous fever: but, in others, 
it is unquestionable that these glandular diseases occur with- 
out fever, for which they appear to be substitutes; being 
directly produced by the operation of the miasma. Hence 
the liver complaint of the East Indies, and the diseases of our 
own fens, which are indicated by the deranged health and 
sallow complexions of the inhabitants, even where they have 
altogether escaped the intermittent fever. In Italy, the malaria 
produces the very same effects in many places; when the unfor- 
tunate inhabitants, in vain flattering themselves that they have 
escaped the fever, fall victims to dropsy and other disorders 
arising from organic derangement. Among the more obscure 
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modifications of intermittent, we must also mention apoplexy 
and palsy; effects by no means confined to the Italian malaria, 
vet well known in that country, where such affections arc known 
by tjie name of febbri larvate. 

While it is ascertained that marshy ground is the common 
cause of miasma or malaria, it is generally believed, that either 
a considerable extent of such land, or a very decided marshy 
condition, is necessary to produce the disease. This, how- 
ever, is a pernicious error, which it is important to correct. 
So far is it from being true, in this country at least, that 
marshes necessarily produce the intermittent, that there are 
innumerable tracts of that nature where it is unknown. So far 
also is it from being true that the marshy condition is requisite, 
that it is often produced by clear and clean waters, by mill- 
ponds, for example, and by the fish-ponds and dressed canals of 
pleasure grounds. We even remember an instance on a high 
gravelly heath near London, where a perpetual ague infected a 
house for many years, without a. suspicion of the cause; till it 
ceased on filling up a clean pond of a few yards square, whence 
gravel had been formerly taken. Of eases where it is the perpetu- 
al companion of mill-ponds and fish-ponds, we might enumerate 
many. To recur to a very noted spot, however, it is not sus- 
pected that St James's Park is a perpetual source of malaria, 
producing frequent intermittent, autumnal dysenteries, and 
various derangements of health, in all the inhabitants who are 
subject to its influence. The cause being unsuspected, the evil 
is endured, and no further inquiries made. 

In such cases as these, if regular agues were the produce, a sus- 
picion regarding the cause would naturally arise; but the irregu- 
larity of the affections, the variety of effects, and the general igno- 
rance which we have already noticed respecting the anomalous 
effects of malaria, continue to prolong the public blindness on 
this subject. Yei it is easy to subject all these places to an accurate 
test : not a chemical one, it is true, but one of a far more delicate 
nature. It is known that the disease, as generated by certain va- 
rieties of miasma, from that of Walchercn for example, and some- 
times from that of Canton, is either incurable, or is at least apt 
to recur on the slightest exposure to fresh miasma. A being so 
unfortunately susceptible becomes thus a test of the production 
of miasma, where it would not otherwise be suspected ; the poi- 
son producing in him those consequences to which his former dis- 
ease determines it; while, in the inhabitants themselves, it may 
be only perpetuating a general unintelligible state of bad health, 
or some of the obscure affections of which we have already 
mentioned a few. 

There is yet another tircumslance relating to miasma, 
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which it is no less curious to remark, than proper to be gene* 
rally known; and this also is not easily dheovered, except by 
making u-^e of the same tests. It is commonly held, that it 
cannot travel far from the place of its production; a fajlacy 
often leading to very pernicious consequences. But the east 
wind has the power of transporting it to considerable dfc 
tances; and we have little doubt ourselves, that whenever it 
occurs in this city, (where it now is rare), the poison is trans- 
ported from Holland. The east wind which blows from Es- 
sex towards London, invariably carries it on, even for many 
miles, as all susceptible persons experience r and that this is 
not a mechanical consequence of the motion of the air, is 
certain ; since the western winds do not transport it in the op- 
posite direction. Nor will the east wind produce it, except in 
cases where it blows over countries subject to the malaria ; a 
proof that the poison is present, and that the effect i» not a pro- 
perty of the wind itself. 

It is lastly held, that it will not originate or spread in large 
towns; another dangerous opinion, leading to gross neglect in 
the treatment of diseases, and in the use ot proper precautions 
against its effects. Wo have said, that it is generated abun- 
dantly in St James's Park, and thence it spreads even to Bridge- 
street and Whitehall. Nay, in making u*r of the most deb- 
cate miasmomoti ^ (if wo may coin such a word) that we ever 
possessed, an officer who had suffered at Walchercn, we have 
found it reaching up Sr James’s- street even to Bruton- street, 
although the rise of ground is here considerable, and the whole 
space from the nearest water is crowded w ith houses. After 
this, we need scarcely remark, that, at the east end of London, 
it reaches all through Finsbury division and Whitechapel) and 
is even*brought up at the back of the Strand along the course 
of the river. We shall hereafter see that it is in the same man- 
ner spreading, and that very rapidly, through the city of Rome, 
the proper object of this w ork, to which we shall now turn our 
attention. 

It is well known to every reader of Italian travels, that the 
malaria is very common and destructive in Rome in the sumr 
mer months. In general, it is held to begin with the great 
heats about the end of June, on St Peter’s day? as it is thought; 
and it does not terminate till after the severe equinoctial or au- 
tumnal rains in September. July, in ancient times, was,. as we 
know from Horace, notorious. ‘ Adducit febres et testamenta 
resignat ; * and the same passage prays that he may be pre- 
served ‘ incolittnem Septembribus horis. ’ It is Signor Bron- 
chi* s object to show, that the causes of malaria were greater in 
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ancient thhes.than in the present, but that the consequent pes- 
tileuce and destruction were far less ; and, on the cause of this 
unexpected difference* he has a theory of his own. We dotibt 
Whether he has established, either his facts or his theory. 

the foundation of Rorae*»it is evident, from geologi- 
^Hm^derations, that its'site, as well as the surrounding coun- 
tMHplst have been full of marshes, lakes, and woods. That 
of things should have produced intermittent fevers* 
^questionable; and yet, in spite of it, the city increased, 
and the country became the seat of flourishing hamlets and vil- 
lages. At that early period, in which the town was limited to 
the Quirinal and Palatine Hills, and to that of«the Capitol, there 
existed two marshes at the very foot of these latter, namely, the 
Great and Little Velabrum; besides which, there were the 
Caprean Marsh, and those of Terentum ; the whole necessarily 
forming a perpetual focus of pestilence. In the vicinity of the 
city, the plain of Latiurn, once populous and flourishing, is now 
a desert. The lake of Cast igl ion e, most infamous for its pes- 
tilential air, was, in the time of Turquinius *Superbus, the seat 
of a powerful city that long resisted his arms. The ancient 
Laticum stood near one of these, marshes, which is at present 
among the most destructive; and the Romans built baths be- 
yond the Anio, in a place where no one will now venture to 
travel. The Lago di Giuturna, once, a favourite spot of the 
ancients, was drained in 1611 by Paul V., on account of the 
exhalations which rendered Castel Gandolfo uninhabitable. But 
not to accumulate examples, we may remark, that innumerable 
marshy pools existed all about the ancient Roman territory, then 
dignified with the title of lakes ; .and yet that these districts were 
then flourishing; whereas how, that they have been filled "or 
drained, the same spots arc uninhabited deserts. 

If, therefore, populous towns and villages existed in the very 
middle of* these marshy spots — if a country so constituted was 
highly peopled — and if, even in the midst of Rome itself there 
were extensive marshes ; either there is some mystery which we 
cannot solve, or the Romans had the art of avoiding, in a far 
greater degree &t least than their posterity, the e fleets of this 
pestilential air. Respecting th£ rapid increase of the early po- 
pulation of Rome,* there ciinbe no doubt. The first census, 
made by Servius TuHtis, gave 80,000 citizens, capable, it is 
supposed, of bearing arms. Ardea, 1 the city of the Rutuli, 
was able to raise an army sufficient toYe^ist Rome, and, at the 
same jime, to send a colony to Saguntum. Ostia, built, by 
Ancus Martius, became in a short time a flourishing city. The 
former now reckon$«six hundred Inhabitants ;*f8fd all the popu- 
von. xxxvi. no. 72. M m , 



Materia* 


kt<pn of Ostia «be$nprised in an innkeeper, wb supplies the 
flfcjgbbouring herdsmen with foofi. And similar is the state of 
# the surrounding divots* 

It might perhaps be supposed, that the lakes and maf*|j$* r ef 
those days were not of a pestilential quality* But histora^fr 
tradicts this supposition ; since Colurtiella informs uiiflK 
Jand cultivates by Attilius Regulus, in the first* PuniHH, 
Tusculum, was pestilential, the mia< 


}and cultivated, by Attilius Regulus, in the hrst* 

Which lies near Tusculum, was pestilential, the 
bably arising from the present Lago di Castiglione^ It would, 
indeed, be absurd to suppose that the ancient Romans were ab- 
solutely exempt from the effects of the malaria, eyen at the ear- 
liest pm iods, however difficult it may be to account for the rapid 
increase of their population, and the flourishing state of thesui- 
rounding country. We shall inquire hereafter whether there is 
opt some element requisite to the solution of this problem, which 
opr author, inquisitive only about physical causes, has over- 
looked. 

Wc are certain, from Dionysius of Halicarnassus and Solinus, 
that the first settlers were obliged to abandon the Palatine 
Mount, in consequenee of the pernicious air of the Velabrum. 
Other historians record numerous periods of pestilence. Such, 
according to Plutarch, occurred in the time of Romulus, and 
in that of Numa ; and two noted events of the 'same nature are 
related to have taken place, in the reigns of Servius Tullus and 
Tarquinius Superbus. ‘Further, according to Livy, in die short 
period of 1 7 3 years, that is, from 287, U;C;to 460, there oc- 
curred at Rome, or in the surrounding country, no less than 
19 distinct plagues ; none of them at longer intervals than 17 
years, and some of them lasting for two or three years together. 
Now, we admit it to be possible, or indeed more than probable, 
that all these were not periods of marsh fever ; but that some 
of them at least might have been contagious fevers, originating 
in the country, or imported. The want of mqdical information 
renders it difficult to decide this question ; yet We see no reespn 
to agree with De Maltheis, that all these were periods of remitting 
or intermitting fevers, as he is evidently anxious to support a par- 
ticular system* As far as we can draw any Conclusion from 
Livy's narrative, we are inclined to believe that the fever of 573, 
a later date than those above quoted,, wl^ch ravaged all Italy, 
ytw a contagious disease*, * The extreme severity of the fever of 
355, .appears to justify a similar conclusion ; as do those cases 
much more decidedly, in which the mortality was limited to the 
eily, while the surrounding, country escaped. But admiring all 
this, and much more, tbeare Can be no reason whajteve* for doubt- 
ing that Rome, from the most ancient tim<*s, was subject to the 
diseases produced by tfe$ malaria. 
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Many of thewriters of the time of the Republic mention the 
insalubrity of the dimate, and the autumnal fevers. Cato, in 
jhb Treatise De Re Rustics speaks of plates where it was impds- 
sible, to live, on account of the badness of the air; at the same 
lime ' that he gives a receipt ®ir the fever, worthy to be com- 
pared with the celebrated balsam of Fierabras. Livy speaks 
- of quartans and tertians. The testimony of Varro on this head 
not well be stronger, as he advises the proprietor of an 
unhealthy farm to sell it at any rate, or else abandon it ; or 
otherwise, he ought to be confined as a madman. 

We need not accumulate more proofs of the existence of the 
malaria fever in the earlier times of Rome ; yet it may still be 
urged that it was not then so destructive as it becarfie at a 
later period, and as it is in our day. We do hot however 
hold, that the antipathy of the ancient Romans to physicians 
offers any proof of tneir greater exemptions from these diseases. 
Pliny informs us that the first professor of the healing art came 
from Greece in 535 j and even he was only a surgeon. Cato 
held the whole tribe in detestation ; but he, we all know, was a 
desperate economist, and probably hated them for the same 
reason that he did his bailiff's wife ; while he doubtless thought 
that his own abominable bouitlons were cheaper than the apo- 
thecaries drugs. We leave it to our readers, however, to de- 
termine, whether the neglect of the heroes of the pestle iti those 
days, should^ be considered as a proof of the conceit and igno- 
ranfceyof these semibarbarians, or only of their good sense. 

But oUr author, who has a hypothesis of his own to support, 
while he is compelled to admit that even the frugal and severe 
republicans were not exempt from the effects of the malaria, 
thinks he has discovered the period when thesfe diseases first 
became formidable ; and here ne brings in his theory respect- 
ing the modes of prevention, of which the possessors were 
themselves unaware. This sad period, it seems, was that at 
Which the citizens, becoming rich and luxurious, abmutoned 
* <heir Ancient simplicity of manners, and austere habits of life. 
But the great source, we are assured, of the mischief, was their 
atoaridonme^of the use qfwoOllen clothing, and the introduc- 
tion of silk and linen. proofs of this opinion are derived, 
partly from some a privri reasoning of a physical and medical 
nature, and partly* fretp historical fects, real or imaginary. There 
may possibly be n$rO truth in: are aware of; but 

we think the reasorimgunsatisfactdfyj and the facts doubtfixl. 

He considers it as' Oi^uestidn&ble* ’ in the first place, that the 
miasma of the malaria is introduced through the pores of thw 
M ftf $ 4 ‘ * \ w * 1 
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skin, and not through the lungs. He attempts to support this 
opinion by the admitted fact, that the diseases which it pro- 
duces are most readily excited during sleep. Sleeping and' 
waking, the lungs exercise alike their functions ; .while h^ as - 1 
serts, on the authority of Richcrand, that the absorbents ot the, 
skin are most active in the state of sleep. • Hence the miasma 
must be admitted through the skid, and not through the lung$. 
The authority of Richerand, and the value of this reasoning 
deserve pretty nc.u ly the same respect. Not to notice that pe- 
culiar debility occurring during sleep, which, like other analo- 
gous states, is favourable to the reception of contagion and 
miasma both, it must be recollected that night, the period of 
sleep in general, is, from the peculiar state of the air, favour- 
able to the activity of miasmata. It is questionable if any of 
the diseases of these classes are excited except through the 
lungs ; and, with regard to the intermittent, the fact appears to 
us established by an occurrence far from uncommon in Italy, 
and which' is probably not limited to that country, although it 
has not hitherto excited the notice which it merits. 

It is known, that, in many places, the miasma, in calm wea- 
ther, and under certain other circumstances perhaps not un- 
derstood, is retained very dear to the surface of the earth. It 
is even ascertained, that it is sometimes collected in such cases 
by plants, particularly those of a dense and entangled foliage," 
so as to be disengaged on cutting them down, or rooting them 
up ; thus exciting fever in the labourers, who might otherwise 
have escaped. Now, in all these situations, while the workmen 
are in the erect posture, and engaged in their work, they escape 
the fevers, but are attacked if they Sit, and, more particularly, 
if they lie down on the ground, and that whether they sleep or 
not* Were the miasma admitted through the skin, such a dif- 
ference could hot happen ; and this fact appears to us in itself 
sufficient to prove, that the poison acts through the interven- 
tion qf the lungs. As in the familiar instance of accumulated' 
carbonic acid, in the Grotto del Cane, or in brewhouses, the 
person is safe while his respiratory organs are not so placed as 
to receive a substance, which, either from its own weight, or 
that of the air with which it is mix&dj, occupies a low position. 
We need scarcely point out flic valud of this fact to those who 
reside or travel in countries subject to malaria. , 

Another fact equally dej^flstrative of this opinion has lately 
occurred to us, although Wfe dare not yet consider it as fully 
established. We have caused some further experiments re- 
specting it to be instituted, and, should it finally be proved 
true, it will form one of the most valuable discoveries which 
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modern times have added to our knowledge of prophylactic re- 
medies. We gladly take this opportunity of disseminating this 
piece f 6f knowledge, should it really prove such, as we earnest- 
ly hdpe it will, that those who have it in their power may re- 
peat the experiment, since it is simple, and within the reach of 
every one. It was lately observed, casually, that some persons 
who had slept in one of these pestilential spots in Italy under a 
conopeum or mosquito net, for the purpose of keeping" ofF these 
troublesome animals, escaped the effects of the miasma, while 
others, unprovided with this expedient, took the disease. If, 
as we have here supposed, the poisonous matter is received 
through the lungs, it is not difficult to account for the ac- 
tion of this very simple preventive. It is well known, that 
the nature of these poisons is such that they are very easily 
decomposed, and that by feeble chemical agents. Now, it 
is probable that the heated and compound gas which proceeds 
from the lungs, and which forms an atmosphere within the 
gauze veil, may be sufficient to decompose the miasma in its 
passage to the mouth ; although it may also be true, that the 
mechanical texture of the covering is itself an impediment to 
the transmission of that substance. It will be worth the atten- 
tion of physicians, to try. whether the same easy expedient may 
not also be effectual in preventing the communication of com- 
mon febrile contagion. 

' To return to our author. In the nature and quantity of the 
clothing worn by the ancient Romans, he thinks that he finds 
the antidote by which they, in a great measure at least, pre- 
vented the effects of that from which their posterity is now 
deeply suffering. This he imagines it effected by guarding the 
skin against the action of the poisonous atmosphere, and by 
maintaining a regular state of perspiration. His medical theory 
of the mode, of action of this substance on the body, is about 
as good as other medical theories, — although he is only a geo- 
logist. It is at least fully as unintelligible; and contains the 
usual terms and phrases, disposed in the usual manner,. A cer- 
tain quantity qf debility, added to a certain proportion of irri- 
tability, with a due derangement of the cutaneous vessels, and 
the proper allowance of spasm, causes the absorbent vessels to 
act; and so the matter. is settled. Now, all this also, the pro- 
gress of the disease as well as its original reception, is prev^n t- 
cd by the roughness of the wool, which stimulates the skin, and 
so forth. , 

To confirm this hypothesis, he has recourse to a phenome- 
non which he tells us — * ha, sempre destata la maraviglia dei 
fisici.’ This is, that no animals, either tame or wild, suffer 
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from the effects of the malaria ; and that traveller are * grande* 
mente sorpresi 9 to find them living and thriving in the most 
poisonous situations. The key, however, to the puzzle, is 
to be found in the wool and hair with which Nature, ‘more 
kind to them than to us, has provided them. Here we think 
Signor Brocchi had better have stuck to his lavas and his 
travertines; unless he will also inform us why cows are not sub* 
ject to the gout, nor geese to hysterica — why herrings are ex- 
empt from the small-pox, and oysters from the toothach. Be- 
sides the virtues of the wool itself/ our author also thinks that 
this < gens hirtoid ’ of the primitive ages of Rome, found an 
additional counter poison in their own dirt, which, stopping up 
the pores of the skin, prevented the malaria from finding its way 
in. If, as Signor Brocchi thinks, they really knew not how to 
wash this eternal blanket, to which the name of Toga gives in 
our ears such an imposing sound ; and if, as Varro says, it was 
the universal dress of both men and women, by dav and night 
alike, we are not sure that we would not, for ourselves at least, 
prefer a clean shirt and an ague. 

The use of silk ai*d linen, we well know, began to be re- 
marked towards the decline of the Republic, as we may see in 
Cicero’s declamations against Catiline. At the same time, the 
toga gave way to a much lightef garment* IA the reign of 
Tiberius* silk was still more frequently used ; and the ladies, of 
course always foremost in new fashions, were remarked for con- 
cealing their beauties with gauze, as we suppose a modern mil- 
liner would call it, so thin as to be called ventus textilis* Wo 
might easily answer to all this, that the use of such clothing 
was a luxury, limited, not only to Rome itself, but to the upper 
classes. To which Signor Brocchi is ready to reply, as all 
Shandeans do in similar cases, that the malaria fever of the 
times of the luxurious empire, affected principally the inhabit- 
ants of the city, and, among them, chiefly the opulent and de- 
generate. Horace, who seems to have had a sufficient abhor- 
rence both of Rome and its fevers, thinks the wearing of the 
* pcenula, sofstitio, ’ absurd enough ; but our geologist, on the 
contrary, indignant at Martial for praising the <*tutucats quies, * 
is only surprised how they should nave lived at all, when they 
were accustomed, at their country seats, to strip themselves to 
their doublet and hose. 

It being of the very essence of an hypothesis to assimilate and 
be nourished by all kinds of food, our author finds, in the an- 
nual migrations of the opulent to their countryiseats during 
summer — to Tusculum, and Baiee, ami Tibur, and Renacus— 
proofs additional that they were th$ chief sufferers from the iur 
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termittent fevers. As well might posterity argue, a thousand 
years hence, that an annual summer pestilence drove their Dandy 
progenitors to Brighton and Ramsgate, or to the joys of par-* 
tridge- shooting and the moors, because their scanty coats were 
of Mr Stultz’s cut, and their trimmings and slips from Madame 
Triaud’s shop. It was natural that those who could avoid the j 
fevers of summer should leave the city, the ‘ fremum strepi- J 
tumque Romae, ’ of which Horace expresses lm^cTetestation, 9 
even had they not possessed additional inducements, in the lux- 
uries of their villas, the beauties of the more distant parts of 
Italy, or that love of a country life which the Romans seem for 
a long period to have preserved. Those who could not go 
from home, were of course compelled to remain ; and if some 
thousands of the slaves, artisans, or poorer citizens of Rome, 
died in the months of August and September, a circumstance 
so universal and habitual would scarcely excite the remarks 
of historians ; particularly in a population eternally crowded, 
and perpetually replaced by the influx of inhabitants from all 
parts. 

While the population of the city was ad great as it could con- 
tain during the times of the Empire* 'even to a late date, we 
are also aware, that even that of the Gampagna was considerable 
in the reigns of the Caesars, since the thirty-one country tribes 
were dispersed in this district. All this our author considers 
a proof, not that the country was free from malaria, but that 
the dress of the inhabitants counteracted its bad effects. As the 
luxuries and habits of the upper ranks spread to the lower, and 
then gradually from the city to the country, he imagines the 
depopulation of the latter commenced, and the complaints of 
the writers respecting the insalubrity of the former increased. 
To US, on th^contmry, little more appears to be proved by 
the observations of Horace, Columella, Varro, Strabo, Martial, 
Seneca, and Galen, than that writers were then more numerous ; 
that the people were more enlightened; and that subjects con- 
nected with economy and health, were objects of greater atten- 
tion to a luxurious people, enjoying leisure, wealth and know- 
ledge, than to their barbarous predecessors, eternally occupied 
in war, and little concerned about any thing but the recruiting 
of their armies and the annoyance of all independent states 
which they could any where reach. 

Our opinion respecting the value of the author’s historical 
conclusions is now easily collected ; since, even on this point, he 
has by no meanftmade out a case. We shall soon show, that 
we do not mean to assert that the salubrity of this part of Italy 
has not varied f/but Signor Brocchi would do wall to consider, 
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whether there were not dreumstances in the politic! condition 
qf ancient Rome which rendered the effects of the malaria lesa 
objects of attention, even independently of the causes which we 
have just stated. These tyere of a nature to preserve a crowded 
population in the town, and a busy and numerous one in the 
country, in spite of a certain portion of disease. Were Egypt 
what jt once was, in government, commerce, arts, and industry, 
all ti*fc plagues to which it is subject would make no sensible 
impression, on the population. It is not from fevers and dysen- 
teries that Northern Africa is cursed, and Carthage a desert, or 
that Palestine is reduced to one-sixth and less of its former popu- 
lation. Misrule, and its accumulating consequences, will account 
for these, and far greater revolutions. Austria is the true ma- 
laria of Venice— and Turkey is that of Greece. 

A? little do we> think that the medical part of our author's 
views is well founded. We have; already given reasons for 
doubting that the miasma is received through the skjn,— though 
we are far from meaning to deny that, tQ a certain degree, tvarm 
and woollen clothing* non-conducting coverings, in short, of 
any kind, are fitted, to resist the impressions of many diseases ; 
perhaps, in a degree, even of,, this one, by its effect on the pre- 
disposing causes. We dstre, not, however, expatiate on these 
details ; but we would desire our author to recollect, 
tliatythe ancient Egyptians, and many of their neighbours, 
Wp^e linen; that, from time out of mind, the Hindoos and Chi- 
nese are clothed in cotton, and the Negroes often in nothing at 
all; without being from that cause particular sufferers from the 
peculiar and virulent malarias of their own regions, A greasy 
Russian boor claims no particular exemption from the agues of 
the Don and the Crimea. O', 

Signor Brocchi is very severe on those satiric^} travellers, as 
he considers them, who occupy themselves in childish declama- 
tions on the decay of agriculture, the indolence of the. inhabi- 
tants, and the defects of the Roman government, and find in 
these n solution of the difficulties in question. He says, and 
truly enough, as far as this particular tract goes,, that these opi- 
nions are refuted by the excellent cultivation of the*A.lban and 
Tuscujan Hills, which are surrounded by an abandoned and 
pestiferous plain. Long ago, indeed as long since as the 15th 
century, Jaws were enacted to promote agriculture, with the 
hopes of preventing the increase of the malaria. By a law of 
Sixtus V. in 1480, it was forbidden to all proprietors, whether 
lay : or ecclesiastic, to prevent their tenants from following a 
sysfem of agriculture, it having been the practice with many of 
t$ese to throw, jtfieir lends into pasture. This law was confirm- 
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ed by the Popes Julius the II., Cleftiehi the VII., and Pius V. : 
stud, at 1 a later period, it was recomhVeftded to extirpate all 
brush and underwoods as a means of meliorating the air. 

The whole of this question, as far as relates to the present 
and former state of the Campagna, — to the influence of agri- 
culture on its salubrity, — and to the effects which have been at 
different times produced by the neglect of agriculture, by re-' 
gulations respecting it, or by attempts at cultivation and drain- 
age, is* we are well aware, one of great difficulty. Those who 
have paid the greatest attention to it are by no means agreed; 
while, whatever the causes may have been, it seems a prevalent 
opinion, that the country round Rome is, in reality, less salubri- 
ous than in ancient times, although, being assuredly drier than 
in the earliest periods of the city, it is held that it ought to be 
more healthy. To say no more of BrocchPs peculiar theory 
respecting dress, we doubt if his reasoning, iv ith respect to the 
condition of the soil, i$ correct ; and are rather inclined to con- 
sider that the land is mere productive of miasma, principally 
because it is less incumbered with lakes, and apparently drier. 

We have -already attempted to show, that the circumstan- 
ces under which miasma is produced from certain soils, are 
very little understood. It appears at times to arise from clear 
waters, where it would not be suspected; and even from or- 
dinary grass meadows, where nothing like putrefaction exists. 
In a thousand instances, neither marshes nor wet woods pro- 
duce it : in some cases, it is the produce of peat bogs ; in o- 
thers, not. In many places, it is peculiar to salt marshes: 
in others again, the occasional influx of the sea is a preven- 
tive* It sometimes falls with rains and dews, as in Africa; in 
others, it rises from the ground. The driest oast winds waft it 
from distant regions; the hot steam of the slave coast carries 
it far out to sea. If in Holland and Batavia, it is the produce 
of, canals 5 in many parts of Italy, it is generated in dry land. 
Under such difficulties, if we can prove nothing positive re- 
specting its* generation and progress, neither can we form a 
negative decision. We think it, therefore, very possible, that 
notwithstanding the differences between the condition of the 
former and present Roman district, it may actually have been 
less productive of malaria in ancient times. The pools, or 
lakes, or marshes, of the Rutuli and Volsci, of the thirty-one 
rustic classes, and of the Velabra, might easily, for aught we 
can prove to the contrary by any reasoning or experience, have 
been more salubrious than the same land in its present state; 
when* these cavities having been filled up by the gradual in- 
crease of their subaqueous soil, or partially drained by artificial 
means, it retains beneath the surface that water which was once 
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exposed to view. No t shall we be surprised if this should in 
reality be the true solution of all these difficulties. But we 
must think of drawing this article to a conclusion. 

To what other causes but this we are *to attribute the rapid 
progress which the malaria is now annually making through the 
city, we can scarcely conjecture ; unless it may partly be ac- 
counted for by the very fact itself, by the depopulation and de- 
sertion of certain parts of the town which it is producing. If 
its progress is resisted by the effects of a dense population, and 
by the peculiar state of the atmosphere which this produces, it 
must necessarily gam ground in an accelerating ratio as the in- 
habitants retire before it. Should it go on long a? it is now 
doing, the time cannot be very far distant when the Eternal 
City shall be no more; when the modern Babylon, the place of 
her who sitteth on the Seven Hills, shall be what Babylon the 
great now is, a den for all unclean and creeping things. 

That it is actually so spreading, that it every year reaches 
some part of Rome where it was before unknown, is certain; 
while, at the same time, there is a peculiarity in the lines on 
which il marches, and in the mode of its progress, which the in- 
habitants have not suceeededin explaining. Appearing to enter 
by the Porta del fcopold* it reaches to a Certain distance along 
the Corso, the banks of the Tiber, and the west side of the 
P'meio. Here it creeps along the base of this elevation by the 
church of the Trinila de Monti, and thus round the foot of 
the«Quirinal and Viminal Hills to the church of Santa Maria 
Maggiore. In its further progress, it reaches the church o( 
San Pietro in Vencoli, diverging towards the Campo Vaccincv 
and proceeding onwards to the eastward of the Colosseum. On 
the east side of the city, it is also entering by the quarter of 
the Porta Maggiore and that of San Giovanni ; occupying* to 
a very severe degree, the district of St John Lateral*, and hold- 
ing its course over the Ccelian hill towards, the church of St 
Gregory, where it spreads to the southward of the Palatine?, 
towards the ancient seat of the great Velabrum and the river., 
Thus we see that its chief source seems^to He to the northward 
and eastward; or rather, that ii is by means of the peculiar 
property of these winds, that the miasma is conducted. But 
the political vitality of Rome is far from exhausted ; it possesses 
an Clastic force which may long resist destruction. Should tbat^ 
however, be materially impaired, — should it diminish in a ratio 
similar to that in which the malaria increases, —it will be in vam 
that die name *of Eternal has been conferred on it; anddRome* 
the mistress of the world, will at length be blotted 
her place among the nations. 4 - 
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Art. X. Draft of tin Act for the better Establishment and Re- 
gulation of the Free Grammar School of Sir Andrew Judd , in 
the* Town of Tonbridge , in the County of Kent , and for dis- 
posing of the Revenues thereof; with Preliminary Observations 
and Appendix : Addressed to the County of Kent . By C. tt. 
Prinsep, M. A. London. * Iiidgway, 1822 . 

Aur readers will recollect that, nearly three years ago, we 
directed their attention to the results of the Inquiry which 
the Commissioners under Mr Brougham’s Act had instituted in- 
to the affairs of Tonbridge School. It then appeared very 
manifest, for the reasons which we stated from the Report, that 
the Skinners’ Company had, for a series of years, appropriated 
to other uses a large revenue, belonging, of right, to the school : 
but this position was contested, and the discussion was carried 
on in the Court of Chancery. Early in 1820 , the Vice-Chan- 
cellor made a decree against the Company ; an appeal was pro- 
secuted to the Lord Chancellor ; and, after the fullest hearing, 
every step of which only threw a stronger light upon the falla- 
cy of the arguments maintained by the Company, the decree 
was affirmed by his Lordship last Michaelmas term. The re- 
sult is, that the charily is found to be possessed of between four 
and five thousand pounds a year of present revenue, certain to 
be greatly increased upon the falling in of building leases, from 
which it chiefly arises ; and also arrears of post rents, amount- 
ing at the least to nearly twenty thousand pounds. The prac- 
tical question, therefore, which suggests itself upon this case, 
and to which Mr Prinsep directs his view, is, How this fund 
shall be applied ? 

One thing is quite clear — and it is perhaps the only point 
which will admit of nxi'dispute— > the funds have so far outgrown 
their original destination, that they can no longer be applied as 
the founder intended . The master and usher of the school in- 
deed filed a Bill, the prayer of which was, that the whole re- 
venues of the endowment should be applied to their support, 
and the repair of the buildings ! in other words, that one of 
them should have a sinecure of three thousand a year, and the 
other a place of one thousand, with almost as little work as he 
chose to do* But this proposal, Mr Prinsep observes, was « too 
preposterous to be entertained for a moment. ’ Let u$ -here 
pause to remark, that, absurd as the notion appears to be, it 
proceeds upon the very same principles which are aanex^Mr* 
ciously clung tolby all the defenders of the notorious abuses in 
grammar school endowments. The vast increase of the revenues. 
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in this instance, makes the absurdity appear more glaring; but, 
in principle, the thing the same, whether three hundred or 
three thousand a year are received, either for doing nothing, or 
for doing far less than the founder intended. The case 4 of all 
those endowments is simply this. At a time when Latin was 
necessary for persons of a rank inferior to those who now learn 
it, pious persons endowed schools for teaching it ; thus direct- 
ing the revenues to be given in consideration of that work be- 
ing perfbvmed. Now, the revenues exist, and are in every in- 
stance greatly increased ; but the work is* not required,, because 
parents who wish to have their children taught Latin, do not 
desire to have it taught for nothing. There is, therefore, in 
many cases a total, and in the others a partial, failure of the 
consideration for which the fund was given. But the enemies 
of all reformation,* the fast friends of abuse, contend that no 
change whatever can be made in those endowments, because 
the founders expressly directed Latin to be taught gratuitously, 
and nothing else. The argument therefore is, that wc must 
adhere to the letter, in order to counteract the spirit ; for what- 
ever the intention rdf the founders may have been, it is very 
clear what it was not ; it certainly was not to create sinecures ; 
to give the revenues for Nothing at all. Had those pious per- 
sons been now living, with the power of changing the original 
destination of the funds, there may be some doubt what new 
objects their bounty would have selected, when the first objects 
no longer existed ; but there , can be no doubt whatever that 
they would have selected any objects in preference to $he pre- 
sent claimants, the schoolmasters themselves. 

To comply with the request of the Tonbridge Master and 
Usher, * would simply have been (our author says) to pamper 
4 the indolence of a couple of fat sinccurists, as in the noted 
4 case of the Pocklington School in Yorkshire/ r The same ob- 
servation is applicable, in different degrees, to all the grammar 
schools which are founded in parts of the country where a de- 
mand, for classical learning no longer exists; and where the 
masters, to comply with the letter of the foundation, offer (as 
th£y may very, safely) to teach Greek, Latin, and sometimes 
Hebrew, for nothing, but charge soundly for reading, writing, 
and accounts, as to which alone there is any demand for their 
instruction; receiving considerable salaries for giving little or 
nothing of what the funds were originally intended to pur- 
chase, and occupying premises which they devote to the accom- 
modation of boarders. Many of those seminaries arc excellent 
establishments of classical education ; and the complete depart- 
ure from the founders* intentions, is more than redeemed by 
jthe advantages resulting from the change ; but in many there is 
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nothing remarkable beside the abuse — nothing to compensate 
any more than to sanction the deviation ; — while, in all of th&n, 
care should be taken to secure some useful gratuitous instruc- 
tion for the classes which were the objects of the endowment, 
according to the spirit of the foundation ; and in none of them 
is it possible to maintain the present practice, upon the ground 
so injudiciously taken, of strict adherence to ihe letter of the 
foundation. Nothing, indeed, can be more preposterous than 
the line of argument adopted. The revenues arc received for 
doing nothing (we put a very ordinary case) ; and if you com- 
plain that this is the greatest possible deviation from the found- 
er’s intention, the answer is, that no children come to be taught 
Latin ; and consequently the change of circumstances renders 
that greatest possible deviation necessary . But then, if you 
suggest that reading and cyphering mjght be taught with some 
part at least of the revelYue, the reply immediately is — 4 Not 
6 for the world — because the founder only speaks of grammar, 
* and there must be no departure from his declared will.’ 

The short question which arises in the case of the Tonbridge 
school is, How the surplus revenue shall be applied ? After 
paying every expense hitherto incurred by defraying the taxes 
and repairs of the school premises, and providing for the sala- 
ries of the masters, and for the exhibitions at the University, a 
revenue of more than four thousand a year, and an accumula- 
tion of twenty thousand pounds of arrears remains to be disposed 
of. Mr Prinsep looks to the will of the founder ; and finding a 
gramma,? school to be the object of his bounty, he is for appro 7 
priating the augmented funds to support a large school, with fel- 
lowships and exhibitions on an extended scale at the Universities. 
But is there, let us Calmly ask, any reason for this deference to the 
supposed will of the founder ? He intended to establish a school 
upon a certain scale, and endowed it accordingly. When vve 
speak of four thousand a year as the revenue unappropriated, 
we assume that above five hundred a year is left to the school 
in its present state, 4 an income far more than sufficient to defray 
now every expense that the founder intended to provide for. 
He meant to teach gratuitously all the children in Tonbiidge 
and the neighbourhood 5 and, supposing the demand for grain- 
mar learning to be as greaL now as it was then, this revenue of 
five or six hundred 4 a year woiild amply suffice to afford such 
instruction, and maintain the exhibitions annexed to the school. 
What the founder’s intentions would have been, had he been 
called upon to dispose of a revenue nine or ten times as great, 
no man can pretend to conjecture. The surplus is, in the 
strictest sense of the word, unappropriated ; and we have no 
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more right to presume that the founder would have destined it 
to fellowships, than that he would have endowed an almshouse, 
or founded ’some other school in some other county. Indeed 
it seems more reasonable to imagine, that he would have esta- 
blished other schools of exactly the same kind in other coun- 
ties, than that he would have established a seminary on a diffe- 
rent scale* with an appendage of university dignitaries, in the 
same county. Besides, when the intention of the founder is so 
'touch reltea upon, those who treat with extreme contempt, but 
not greater than it deserves, the claims of the masters to the 
whole surplus, should bear in mind that the original lelters- 
patent obtained by him from Edward VI. directed, that 6 all 
‘ the issues, rents and revenues, of all the lands tenements and 

* possessions, to be given and assigned towards the support of 
4 the said school from time to time, should be converted to the 
4 support of the master and usher of the Said school for the time 
4 being , and to the reparation of the 14 skid lands and tenements, 
4 and not otherwise, nor to any other uses and intents . 7 It 
seems plain, therefore, that the Legislature is left to such a dis- 
posal of the surplus as seems most beneficial to the general pro- 
motion of education, and is in nowise to be fettered by any re- 
gard to the presitoied intentions of the founder. Mr Prinsep, 
indeed, very candidly admits, that his plan is a * complete in- 
novation y upon the founder’s will; and that part of it is in 

* direct contradiction to his declared intention. ’ 

He proposes that the school should be enlarged, so as to re- 
ceive one hundred free scholars, who should be tauglft all the 
branches of education most essential to the training of youth ; 
not merely in languages, but in science. These are to be on 
the foundation, and to be provided with education and lodging 
only, paying for their board and clothing ; and messing toge- 
ther as in the Universities. Supernumeraries are also to be al- 
lowed, who must pay for their instruction, and lodge out of the 
school. From the establishment are to be' sent sixteen exhi- 
bitioners to the two Universities, with 1 stipends of fifty pounds a 
year ; and there are out of these t6 be chosen, from tltod to 
time, as vacancies occur, eight felloWs, with onef hundred a year 
each. A revenue of four thousand It year being thus disposed 
of, two hundred a year are to be allowed for maintaining free 
schools for teaching reading, Writing* and accounts. Into the 
minuter details of the plan, we need not enter. Admitting our 
dftthor’g principles, these are unobjectionable. Indeed they 
seem to be contrived with great skill and consistency ; nor do 
We perceive how they could be materially improved. Those 
who- are 4&r setting up a new great school, on the plan of 
^ton and Westminster, in the county of Kent, will do well to 
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abide by Mr Prinsep’s plan, with one ortwo obvious amend- 
mentsj which we need not ^top to specify* 

We are by no means inclined to deny, that there are power- 
ful inducements to make this disposition of the funds. It seems 
hardly possible to give too ample encouragement to liberal educa- 
tion ; and perhaps the advantages which result from an over- 
abundant supply of classical scholars, especially when scientific 
acquirements are combined with erudition, more than counter- 
balance the admitted evils of enticing by extraordinary rewards, 
a larger portion of the community than would naturally resort 
to the clerical and literary life. Much may also be urged in 
favour of extending our great seminaries of refined education, 
when the population of the country has increased so prodigious- 
ly ; indeed, an enlargement of the publick schools seems essen- 
tially necessary, either by adding to their number, or augment- 
ing those already established. It will not, therefore, beany 
misapplication of the Tonbridge revenue, in our estimation, if 
the whole shall be applied in founding a great publick school 
there, with suitable University privileges. But as so important 
a measure should not be adopted without a full consideration of 
the other side of the question, we are desirous to suggest the 
propriety of regarding the claims of the poor to a share at least 
out of this ample fund. 

It appears, from the late population returns and the .Educa- 
tion Digest, that the county of Kent has, for educating 4 26,000 
inhabitants, endowed schools which teach about 7,500 , \ and 
unendowed day-schools which teach about 21,600, children, 
go that, upon the most moderate computation, the means are 
wanting for above 130,000 inhabitants, or about one third of 
that populous and important county. The surplus revenue of 
Tonbridge School* with the accumulated fund, would plant 
and endow one hundred schools, capable of conveying instruc- 
tion to five or six thousand children, or at once supplying one half 
of the present deficien cy of education for that whole county. 
But suppose a middle course were taken, and an ample portion 
of the revenue devoted to the establishment of a great school, 
two thousand * year well applied, and ten thousand pounds for 
building and purchasing ^aol-rooma, would be a most im- 
portant advantage to^thdipoqre^ciases, and leave enough to en- 
dow a most useful seminary, with a due portion of University 
* emoluments. It appears to us wholly impossible, in the present 
day, to appropriate this fund without some provision for the 
humbler and more essential. brancltes of education ; and we 
trust that m> attempt will be mad® to carry such, a< measure, 
without allowing the fullest opportunities for d^W^hig all the 
claims Upon the fund. 
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3 ... • 



Quarterly Last of Nrw Publications* Feb. 

lure deduct am, et Regulis Universalibus Tratitam ; Studio Jacobi 
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Edward the Six,th. By J. J. WiUon, 8vp, with 4 plates* 1 

The Edinburgh Annual Register for the year 1818. In oneiarge 
volume, closely printed with double columns. 21s.„ 

Memoirs of the Celebrated Persons composing the Kit*Kat<!lqb ; 
with a Prefatory Account of the Origin of the Association ; illu&i 
trated by 48 Portraits from the Original Paintings. By Sir Godfrey 
Kneller. Royal 8vo. 4/. 4s* boards. 

A History of Madagascar, with an Appendix, containing an Ac- 
count of the Present State of Religion in the Island. By S. Cop- 
land. 8vo, 

The History of Scotland, from the Invasion of the Romans till 
.the Union with England ; with a Supplementary Sketch of the Re- 
bellion in IT 15 and 17*5. By Daniel Macintosh. 12mo. 5s. 6d, 
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Memoirs of the Court of King James the First. By- Lucy Aikin. 
2 vote. 8vo. 1 /. 4s. . , . ^ J -s* ^ 

*• Guicciardini's History of Italy ; reprinted from the- text of the 
Milan edition, with those passages restored which were Cancelled. by 
order* of the Italian Government, and corrected and revised. By G. 
Roiandi, in Italian. 10 vols. Svo./ 3 1* 10s. boards. 

The History and Chronicles of Scotland ; written in Latin by 
Hector Boece, Canon of Aberdeen, and trunslatecLby John Belle n- 
den, Archdean of Moray and Canon of lloss. 2 vote. quarto/5& 5 k* ; 
Large paper, 10/. 10$. 

The Naval History of Great Britain, from 1793 to 1820. By Wai. 
James. 2 vote. 8vo, 1/. 16s. * 

The Literary History of Galloway, from the earliest period to the 
present time ; with an Appendix, containing, with other t Illustrations, 
Notices of the Civil History of Galloway till the end of the Thir- 
teenth Century. By Thomas Murray. 8vo. Price 10s. 6d. boards*. 

Sketches of the Character, Mai ners, and Present State of the 
Highlanders of Scotland ; with details of the Military Service of the 
Highland Regiments, i By * Colonel David Stewart. 2 vote. 8vo. 
With a Map of the Highlands of Scotland, denoting the Districts of 
Counties inhabited by the Highland Clans. 28s. boards. 

LAW (ENGLiSti). . 

Blaekstone’s Commentaries on the Laws and Constitution of Eng- 
land : abridged for the use of Students, and adapted to modern Sta- 
tutes and Decisions. By John Gifford, Esq. 8vo* ,;.Price 15s. 
bound. 

Selections of Precedents for Conveyancing. Part h By W. M. 
Blythovvood, Esq. 8vo. IQs. 6d, , t . f , 

Sugdente Letters on Estates. 8vo. 6s. 

Raynete Practice of Quarter- sessions. Svo. 7s. • r 

A Treatise on Common Recoveries. 83. , 

Robinson’s Common Law of Kent. 8vo. 

A Legal and Constitutional Argument against the alleged Judi- 
cial Right of restraining the Publication of Reports of Judicial Pro- 
ceedings. By J. P. Thomas, Esq. 8vo, 7b. 

LAW (sCOT.s). 

The Office of a Notary Public, as the same te practised in Scot- 
land. In Two Parts, To which is added, Advice to Notaries, &c. 
The Sixth Edition. 12mo. 7s. boards. . 

^ 'Decisions, of the First and Second Divisions of the Court of Ses- 
P$ion, from November 131$(. to November 1820. Collected by J. 
Wilson, G. Tait,R. Rollo^ and M. A. Fletcher, Esqa. Advocates. 
18s. ' » ■* -.*■ < - 

A Treatise on the Law* of Sale* ,By M. P. Brown, Esq; Advo- 
cate. Royal Svo. 1/. 4a. ,*■ ..o*. . 

Observations on the Mode of chusing Juries in Scotland. Neatly 
printed in 12mo. Price-la. 6 cL 

Memoirs of the Life and, -Trial of SIpffat; 
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containing a full Account of hi$ Trial before the Jury Court and the 
High Court of Justiciary* for robbing the Branch of the Paisley 
Union Bank at Glasgow of Twenty Thousand Pounds. 1 vol. 8vo. 
with a Portrait. 

An Address to the Right lion. Lord President Hope, and to the 
Members of the College of Justice, on the Method of Collecting and 
Reporting Decisions. 8vo. 2s. 6d. 

Cases decided in the Court of Session, from May 1 2 to July 1 1 , 
1821. Also, Decisions of the Court of Justiciary from 1819. Ta- 
ken from the Record. Vol. I. Part I. Royal 8vo. 8s. 6d. To be 
continued. 

Report of a Trial in the Jury Court, Edinburgh, on the 25th June 
1821, for an alleged Libel, in the case Reverend Andrew Scott, Ro- 
man Catholic Priest, Glasgow, versus William M‘Gavin, author of a 
work entitled The Protestant, and others. 3s. stitched. 

The Trial of Peter Hacman and Francis Gautiez, before the High 
Court of Admiralty, at Edinburgh, oft the 26th of November 1821, 
for Piracy and Murder. Is. 6d. 

A Letter to the Lord High Chancellor of Great Britain, upon the 
present state of the Scotch Law of Entail. By David Wemyss, 
Writer to the Signet. 8vo. 2s. 

MEDICINE, SURGERY, AND ANATOMY. 

An Inquiry into the Nature and Treatment of Gravine Calculus, 
and other Diseases connected with a deranged operation of the Uri- 
nary Organs. By Wm. Prout, M. D. F. R. S. 8vo. 7s. 6d. 

A Letter to Charles Henry Parry, M. D. &c. on the Influence of 
•Artificial Eruptions, in certain Diseases incidental to the Human 
. -Body. By Edward Jtnner, Esq. M. D., &c. &c. 4to. 

A Practical Treatise on Nervous, Bilious, and Inflammatory Af- 
fections, with a new Method of curing Strictures, without the use 
of Bougie or Caustic: With an Appendix on the Diseases of Wo- 
men and Children. By J. Lynch. 8vo. 5s. 6d. 

The Quarterly Journal of British and Foreign Medicine and Sur- 
gery, and of the Sciences connected with them. No. T. (being the 
first Number of a New Series of the Journal of Foreign Medicine 
and Surgery). 8vo. 

A Treatise on Apoplexy. By John Cooke, M. D. 

The Principles of Medicine, on the Plan of the Baconian Philo- 
sophy. Vol. I. on Febrile and Inflammatory Diseases. By R. D. 
Hamilton. 8vo. 9s. '' 

■ A System of Pathological and Operative Surgery, founded oir 
• Anatomy, illustrated by Drawings of the Diseased Structures, and 
Plans of Operation. By Robert Allan, & R. S. and F. A. S. E. 
Vol. TI. 12s. in boards. 

Guide to Medical Students, containing Regulations of the different 
Colleges ; the Medical Department of the Army, Navy, and East 
India Company, &c*; JList of Medical Classes in Edinburgh. Price Is. 

A Treatise on Acuptmcturation, being a Description of a Surgical 
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Operation, originally peculiar to the Japanese and Chinese, and by 
them denominated Zin-King, now introduced into European Prac- 
tice, with directions for its Performance. By James Mores Churchill, 
Suijgeon. Post 8vo. 4s. 

Observations on those Diseases of Females which are attended with 
Discharges. By Charles Mansfield Clarke. Royal 8vo. Part II. 

A Short Account of some of the Principal Hospitals in France, 
Italy, Switzerland, and the Netherlands. By H. W. Carter, M. D. 
&c. 8vo. 

Physiological Lectures, addressed to thq College of Surgebns. 
By John Abernethy, F. R. S. &c. 8vo. 18s. boards. 

Essays on Surgery and Midwifery, with Practical Observations 
and Select Cases. By James Barlow, Surgeon. 12s. boards. 

A Treatise on Dyspepsia, or Indigestion : with Observations on 
Hypochondriasis anil Hysteria. By James Woodforde, M. D. 8vo. 
5s. 

An Essay on the Symptoms and History of Diseases. By Mar- 
shall Hall. 8 VO. (is. 

A Treatise on Parturition. Quarto. 3s. 

An Inquiry into the Opinions, Ancient and Modern, concerning 
Life and Organization. By John Barclay, M. D. 8vo. 14s. 

Remarks upon Morbus Oryzeus; or, Disease occasioned by the 
Employment of Noxious Rice or Food. By Robert Tytler, M. D. 
M. A. 8. In 2 parts. 8vo. 8s. 

The Edinburgh Medical and Surgical Journal, No. LXX. and 
LXXI. 4s. each. 

Miscellaneous Works of the late Robert Willan, M. D., &c. Com- 
prising an Inquiry into the Antiquity of the Small pox, Measles, 
and Scarlet Fever, nqw first published. 8vo. 12s. boards. 

A Treatise on Diseases of the Nervous System. Vol. I. By J. 
C. Pritchard, M. D. &c. 8vo. 12s. boards. 

A Treatise on the Diseases of the Chest. Translated from the 
French of R. T..IL Laennec, M. D. with Preface and Notes. By 
Forbes, M, D. 8vo. 14s. boards. 

An Epitome of Pharmaceutical Chemistry, whereby the art of 
prescribing scientifically may be facilitated. By Rees Price, M. D. 
3s. 

Historical Sketches of the opinions entertained by medical men 
respecting tip) varieties and the secondary occurrence of Small-pox. 
By John Thomson, M. D. F. R. S. E. In 8vo. Price 12s. boards. 

Heads of Lectures on the Institutions of Medicine. By Andrew 
Duncan, sen. M. D. and Prof. First Physician to the King for Scot- 
land. The Seventh Edition, with some additions and corrections. 8vo. 
Price 6s. 

A Manuel of Anatomy, containing Rules for Displaying the Struc- 
ture of the Body, so as to exhibit the Elementary Views of Ana- 
tomy, and their application to Pathology and Surgery. To which 
are added, Observations on the Art of making Anatomical Prepara- 
tions. By John Shaw, 8vo. 12s. boards. Second Edition. 
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MISCELLANEOUS. ; 

Ksalogynoixiia ; the Laws of Female Beauty, 25 plates* 8vo*, 
ILU. . 

The Scorpion Critic Unmasked, dr Animadversions on a pretend- 
ed Review of * Fleurs, a Poem, in Four Books, ’ which appeared in 
Blackwood’s Magazine for June 1821. By the Author of Fleurs, a 
Poenw 8vo. Is. sewed. 

A Review of the Banking System of Britain, with Observations 
on the Injurious Effect of the Bank of England Charter, and the ge- 
neral benefits of unrestricted Banking Companies, 8vo. 7s. 6d. 
boards. 

Dr Watt's Bibliotheca Britannica. Part VI. 4to. 1/. Is. 

Views of Nature in the Universal Constitution thereof, viz. Spi- 
ritual, Subtile, and Material Existences. By- John Purdie. In one 
volume 8 vo. Price 7 s. boards. 

Letters of Dr Samuel Johnson, carefully selected and arranged 
from various publications, with Explanatory) jftoit . to which are 
added, Miscellaneous Essays on Interesting Subjects, with a fine 
Portrait of the Author. 24mo. 5s. boards 

Sir George Mackenzie’s Discourses on Moral Gallantry, with o- 
ther Essays. 5s. 

Essays, Moral, Philosophical, and Stomachical, on the important 
science of Good Living. By Launcclot Sturgeon, Esq. i2mo. 7s. 

Paramythia, or Mental Pastimes : being Original Anecdotes, His- 
torical, Descriptive, Humorous and Witty ; collected chiefly dur- 
ing a long Residence at the Court of Russia. Foolscap Hvo. (is. 

Memoirs on the Origin, Progress, and Improvement of Glass 
Manufactures, including an Account of the Patent Crystallo Cer- 
amic, or Glass Incrustations. 4to. 

The Edinburgh Almanack, or Universal Scots and Imperial Re- 
gister, for 1822 ; carefuly correeied to the day of publication. Price 
5s. bound in red, or 4s. 6d. sewed. 

Rivington’s Annual Register, commencing with his present Ma- 
jesty’s reign; or a View of the Iiistoiy, Politics, and Literature for 
1820. 8vo. 18s. 

A Remonstrance addressed to Mr John Murray, respecting a re- 
cent publication. Is. 

The English Perfumer, Snuff- Manufacturer, and Colourman’s 
Guide ; being a Collection of Choice Receipts aud Observations, 
proved in a practice of 80 years in the above Trades. By the 4atd 
Charles Lillie, revised and improved throughout by C, Mackenzie^ 
Price 10s. 6d. 

The Anecdote Library, consisting of upwards of 2000 of the 
most interesting anecdotes, Biographical and Historical, By the 
Editor of the Vocal Library. 12mo. 10s. 6d. 

A Narrative of the Rise and Progress of Emigration, from the 
Counties of Lanark and Renfrew to the New Settlements in Upper 
-Canada. By Robert Lam on d, Secretary and Agent. Svo. 86. t>d. 
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The Scrap-Book ; a Collection of Amusing and Striking Pieces, 
in prose and verse ; with an Introduction, and Occasional lie marks 
a^nd Contributions. Second Edition improved and enlarged. By 
John M*Diarmid. Post 8vo. 8s. 6d. 

A^Practical Treatise on. Propelling Vessels by Steam, 17 Engra- 
vings. 8vo. 1 1. 

A Treatise on Cask-Guaging, as practised on the Legal Quays in 
Great Britain. By W. Wiseman, Guager, Hull. 12mo. bound. 
4s. 6d. 

Letters from the Illinois: written in 1820-21. By Richard Flower: 
with a Letter from JVX. Birkbeck. 8vo. 2s. 

The First Volume of Hindoostan : containing a Description of 
the Religion, Manners, Customs, Trades, Arts, Sciences, Litera- 
ture, Diversions, &c. &c. of the Hindoos ; with 17 coloured Engra- 
vings. Price 8s. 

Elements of the Art of Dancing. By Alex. Strathy, Edinburgh. 
8vo., with plates. 5s. 6th* \ 

The Works of John Home, Esq. now first collected ; to which U 
prefixed, an Account of his Life and Writings. By Henry Mac- 
kenzie, Esq. F. 11. S. E. &c. In 3 vols. 8vo., with a portrait of Mr 
Home, and other plates and maps, illustrative of the History of the 
Rebellion. Price ll. 11s. 6d. boards. 

NATURAL HISTORY, BOTANY. 

The Natural History of British Quadrupeds. By E. Denovan, 
F. L. S., &c., with coloured plates. 3 vols. royal 8vo. Si. 8s. 

No. II. of Illustrations of British Ornithology; Series First: — 
Land Birds; with 12 large plates. By P. J. Selby, Esq. Folio. 
ll. 11s. 6d. plain, or Si. 5s. finely coloured after nature. 

Illustrations of the Limnean Genera of Insects. By W. Wood, 
F. It. S., Sec. with 86 coloured plates. 2 vols, royal 18mo. ll. 10s. 

The Botanical Cultivator ; or a Practical Treatise on Propagating, 
Rearing, and Preserving all descriptions of Plants, alphabtticaiiy ar- 
ranged. By Robert Sweet, F. L. S. 

Treatise on Bulbous Roots, with Directions for their Cultivation. 
By the Hon, and Rev. W. Heibort. 8vo. 5s. 

Hortus Subuvbanus Londinensis ; or a Catalogue of Plants culti- 
vated in the neighbourhood of London. 8vo. 18s. 

Rosarum Monographia ; or a Botanical History of Roses, with an 
Appendix, fqj the use of Cultivators. By John Liudley, Esq. F.L. S. 
^8vo. 21s. 

A Natural Arrangement of British Plants. By S. F. Gray, 2 vols. 
8vo. 2/. 2s. 

Zoofogical Illustrations ; or Original Figures, and Descriptions oi* 
new, rare, or inteicsting Animals. By William 8 wainson, F. R.BL 
V ah I. C 1L 18s. 6d. 

The Voyager’s Companion, or Shell-Collector’s Pilot. By John 
Mawe. 18mo- 5s. 

A Natural History of the Crinoidea, or Lily- shaped Animal*. By 
J. S. Miller. 4to. 21. 12s. 6d. 
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A Monograph on the Genus Camellia. By Samuel Curtis, F. L.S. 
illustrated by five plates, exhibiting eleven varieties of the Camellia, 
accurately drawn from Nature, by Clara Maria Pope. Large fol^j. 
SL 3s. plain ; 67. 16s. beautifully coloured. 

History of Cultivated Vegetables. By Henry Philips. 2* vols. 
8vo. 1/. 11s. 6d. 

An Account of the Fishes found in the River Ganges and its bran- 
■chds. By F. Hamilton, (formerly Buchana^), M. D. 4to. 21. 2s. 
A volume of Engravings separate, 3 L 3s. 

NOVELS. 

The Pirate. By the Author of Waverley, &c. 3 vols. post 8vo. 
U. 11s. 6d. 

The Festival of Mora, an Historical Romance. By Louisa Syd- 
ney Stanhope. 4 vols. 12mo. 1 1. 4s. boards; 

The Recluse, a Romance. By the Viscount d'Arlingcourt. 2 
vols. 12mo. 

Conversations, or Shades of Difference * a Novel. By Mrs He- 
ron. 3 vols. 12mo. 16s. 6d. 

The Hall of Hellingsiey, a Tale. By4Sir S. E. Brydges, Bart. 
3 vols. 12mo. 18s. boards. 

Ancient Spanish Romances, relative to the Twelve Peers of France, 
mentioned in Don Quixotte. By Thomas Rodd. 2 vols. 8vo. ll. 
boards. 

Cospatrick of Raymondsholm. 2 vols. 12mo. 12s. 

The Farmers Three Daughters. 4 vols. 1 2mo. 1/. 4s. 

The Sybil’s Warning. By Edward Ball, Esq. 2 vols. 12mo. 12s. 
Agnes, or the Triumph of Principle. 6s. boards. 

Some Passages of the Life of Mr Adam Blair, Minister of the 
Gospel at Cross-Meikle. Post 8vo. 10s. 6d. 

The Noble and Renowned History of Guy, Earl of Warwick. 
8vo. 

Good Nature and Sensibility, a Novel. By Miss Aimwell. 3 
vols. 12mo. 16s. 6d. 

Puzzled and Pleased, or the Two Old Soldiers; a Tale. By 
Francis Lathom. 3 vols. 12mo. 18s. 

Sir Andrew Wylie, of that Ilk. By the Autltf&bf 1 Annals of 
the Parish, ’ &c. 3 vols. 12mo. Price 21s. ; 

Fanny Fairfield, the Farmer’s Daughter; a Juvenile Tale. By a 
Lady, with Frontispiece. 12mo. 5s. boards* * 

Lemira of Lorraine,, a Romance. 3 vols. 8vo. 18s. * K 

The Recluse, a Romance, a Translation of Le Solitaire. 2 vols. 

12s. 

►^ The Woman of Genius. 3 vols. 12mo. 16$. 

* Dtftan, a Romance. 3s. 6d. 

Langreath, a Tale. By Mrs Nathan. 3 vols. 12mo. 1/. Is. . 
Constance, a Tale. By Isabel Hill. 12mo. 7$. 

Wieland, an American Tale. 3 vols. 18s. 
v The Flatterer, or False Friendship ; a Tale. By M. A. Hedge. 4s. 
The Story of Pigou, a Malay -Boy. By W. Gardiner* 16mo. 2s. 
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The Wizard, Priest, and the Witch ; a Romance. By Quintin 
fyynet, Esq. 3 vols. 12mo.‘ 16s. 6d. * 

The Village Coquette. By the Author of Such is the World; 

3 volt. 18s. 

Life, Fashion, and Feeling ; a Tale. By Mary Anne Hedge; 

3 vols. 12mo. 16s. 6d. 

Original Tales of My Landlord, exemplifying the Force of Ex- 
perience, &c. By W. Gardner ; with Engravings on Wood. l&mo* 
Old Stories. By Miss Spence. 2 vols. 12mo. 10s. 6d. 

Madeline, a Tale. By Mrs Opie. 2 vols. 14s. 

Sir Ileraud of Arden, a Tale. Royal 8vo. 6s. boards. 

The Priest, a Novel. 3 vols. 12mo. 18s. 

Maurice Powel, an Historical Welsh Tale of England’s Troubles. 

3 vols. 12mo. 18s. 

Tales of Ton, Third and Last Series ; containing a Tale of the 
Heart, the Hat and Feathers, Education and no Education, &c. Ac. 

4 vols. l2mo. 1/. 4s. boards. 

De Renzey, or the Man of Sorrow. 3 vols. 15s. 

May you like it. 12tno. 6s. 

The Scottish Orphans, a Moral Tale, founded on an Historical 
Fact. By Mrs Blackford. 3s. Gd. 

Happiness, a Tale for the Grave and the Gay. 2 vols. Crown 
8vo. 12s. 

Guilty or not Guilty ? or aLesson for Husbands. By Ann Swan- 
sea. 5 vols. 1/. 10s. 

The Orphans of Normandy. By Mrs Sherwood; with Three 
Engravings. 12ma. 3s. 6d. boards. 

Conduct is Fate. 3 vols. 12mo. 2 Is. 

POETRY. 

The Village Minstrel, and other Poems. By John Clare. 2 vols. 
Foolscap 8vo. 12s. boards. 

Summer ; an Invocation to Sleep ; Fairy Revels ; and Songs and 
Sonnets. By Cornelius Webb. 

The Last Days of Herculaneum, and Abradates and Panther 
Poems. By Edwin Atherstone. 

The Fate of Adelaide, a Swiss Romantic Tale, and other Poem?. 
By Letitia Eliz. Landon. Foolscap 8vo. 7s. 6d. 

The Poetical Works of SirWalter Scott, Bart., with Portrait?; 
^handsomely printed by Ballantyne. In eight vols. Foolscap 8vo. 
Price 3 1. 12s. in boards. 

TJie Poems of Robert Ferguson, with a Life of the Author, and 
Remarks on his Genius and Writings. By James Gray, Esq. of the 
High School, Edinburgh, Author of Cona, &c. Beautiful Pocket 
Edition, with an original Portrait of the Author. Price 3s. 6d. bds.1 
The Scottish Minstrel ; a Selection from the Vocal Melodies of 
Scotland, ancient and modern, arranged for the Piano Forte. * By 
R. A. Smith. In 3 vols. 1/. 4a* A fourth volume is in preparation, 
and wdl speedily be published. : > « : 



&7~2 Quarterly List of New Publications. F£b. 

1 *Gorden, a T&le. A Poetical Review of Don Juan# 8vo. 

Desultory Thoughts in London ; Titus and Gisippus; with oth^r 
Poems. By Charles Lloyd. 12mo. 7s. 6d* boards. 

Political Essays on the Genius of Pope, and on the Language and 
Objects most fit for Poetry. By Charles Lloyd. 1 2mo. 3s. boards. 
Specimens of the German Lyric Poets. 10s. 6d. 

Poems Divine and Moral, many of them now first published. By 
John Bowdler, Esq. 12mo. 6s. boards. 

The Royal Exile ; or, Poetical Epistles of Mary Queen of Scots, 
during her Captivity in England ; with other Original Poems. By a 
young Lady. 2 vols. 8vo. 14s. boards. 

The Coral Wreath ; or, Spell-bound Knight, with other Poems. 
By W. G. Thomson 

Prize Poems of Trinity College, Dublin, July 1821, on the Coro- 
nation of George IV. By Fielding Morrison, A. B. 8vo. 2s. 

The Thane of Fife, a Poem. By William Tenant, Author of Anster 
Fair, and other Poems. 8vo. Price 9&hbards. 

Idle Hours, a collection of Poems. By W. H. Armstrong. 
1 2mo. 6s. 

Drunken Barnaby’s Four Journies ; to which are added, the Ballad 
of Bessy Bell and Chevy Chase, in Latin and English verse. Re- 
printed from the best edition* 1 773- FooLcap 8vo., with four new 
designs by Deighton. 

A Monody, in the Prospect of Death, while labouring under a 
dangerous illness. By the Rev. W. Robb. 12mo. Is. 

' Poems, chiefly in the Scottish Dialect. By Robert Wilson. 8vo. 
Price 5s. boards. 

Recitations, Humorous, Serious, and Satirical, with Strictures on 
Public Schools. By James Rondeau, of Clay Hill, Enfield. 8vq. 5s. 
Italv, a Poem, Part 1. Foolscap 8vo. 7s. 

The Carnival of Death, in two Cantos. By T. Bailey, author of 
What is Life? 8vo. 8*. 

The First Canto of Ricciardetto, translated from the Italian of 
Forteguerri. By Sylvester ( Douglas) Lord Glcnbervie* 8vo. 10s. 6d. 

Rudiments of the English Grammar rendered E a&y* Familiar, and 
Plain, in Entertaining Verse. By J. K. Kent. 12rtib. 

Arcita and Palcmon, after the excellent poet Geoffrey Chaucer. 
By Lord Thurlow. 

Poems on Several Occasions. By Lord Thurlow. 

POLITICS AND POLITICAL ECONOMY* 

An Apology for the Freedom of the Press. By the Rev. Rgbert 
Hall, A. M. of Leicester. 

An Exposition of the Relations of the British Government with 
the Sultan and State of Palembang, and the designs of the Nether- 
lands’ Government upon that Country. By Major W. H'. Court. 
8vo. 8s. 6d. boards. 

Essays on the present False and Unjust Standard of Value, with 
an Appendix. By the Rev. R. Cruttwell, LL.B. Price 1 b. 3d. 
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Letter to the Inhabitants of Edinburgh on the New Police Bill, 
^rice Is. 6d. 

H ints on the Principles of a Constitutional Police, in Observations 
^ Letter to the Inhabitants of Edinburgh, on the New Police 
Bill. ’ 

A Letter to the Right Hon. Earl of Eldon, Lord High Chancellor, 
on the subject of Forgeries and Bank Prosecutions, on the proposed 
amelioration of the Criminal Law. 

A Narrative of the Political and Military events which took place 
at Naples in 1820-21 ; with observations explanatory of the national 
conduct in general, and of his own in particular. By General Wil- 
liam Pepe. 8vo. Gs. boards. 

The Private and Confidential Correspondence of Charles Talbot, 
Duke of Shrewsbury, principal Minister to King William for a con- 
siderable period of his reign. By the Rev. Archdeacon Coxe, with 
a portrait, tto. Si 3s. boards. 

The Speeches of the Right lion. Henry Grattan in the Irish and 
in the Imperial Parliament. 4 vols. 8vo. c ll. 8s. 

Rentals* of Great Britain and Ireland, with General Observations 
on the Rental of England, contrasted with that of Scotland. By a 
Scotch Landholder. Is. 

Elements of Political Economy. By J. Mill, Esq. 8vo. 8s. bds. 
A Complete Collection of the Treaties and Conventions, at pre- 
sent subsisting between Great Britain and Foreign Powers, compiled 
from Authentic Documents. By Lewis Herslct, Esq. 2 vols. 8vo. 

A View of the Restoration of the Helvetic Confedcrancc, being a 
Sequel to the History of that Republic. By Joseph Planta. Hvo. 
5s. Gd. 

The Speeches of Sir Samuel Romilly in the House of Commons, 
with a Memoir of his Life. By William Peter, Esq. with a Portrait. 
2 vols. Svo. 1/. Gs. 

Remarks upon Prison Discipline, &c. &c. in a Letter addressed to 
the Lord Lieutenant and Magistrates of the County of Essex. By 
C. C. Western, Esq. M. P. 2s. 

Letters of Junius, with Preliminary Dissertations, and Copious 
Notes. By Atticus Second us, with portraits and vignette. 24mo. 
Price Gs. 0 \ 

France during the last Seven Years ; or the Bourbons. By W. 
& .-Ireland, ifsq. 8vo. 12s, 

Thoughts on the Defective State of Prisons, and Suggestions for 
their Improvement, with Hints for the Discipline, Police, a. id Labour 
of Prisoners, &c. &c. By Thomas Le Breton, Keeper of the County 
Gapl. 8 vo. 7 s* 

. Cottu on the Criminal Jurisprudence of England, and the Spirit 
of the English Government, translated from the French. 9s. 

A Plan for affording Agriculture prompt, efficacious, and perma- 
nent Relief, and for au improved system of Colonial and Foreign Corn 
Trade, &c. 2s. 2 
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An Answer to the Pamphlet entitled * The State of the Nation * 9 
in which the attempts to mislead the public as to the state of thi 
finance, the expenditure, and the exports and imports, are clear! 
pointed out. 4 

Letters to Count Toreno, on the proposed Penal Code of the Span- 
ish Cortes. By Jeremy Bentham, Esq. 5s. 

Address to the Members of the House of Commons upon the ne- 
cessity of Reform of the Financial System, &c. &c. By one of 
Themselves. 2s. 6d. 

State of the Nation at the commencement of 1 822. 8vo. 5s. 6d. 

A Letter to the Earl of Liverpool on the present contest between 
the Greeks and Turks. Is. 

Reasons for Opposition to the Principles and Measures of the pre- 
sent Administration. 8vo. 2s. 6d. 

Plain Reasons why Political Power should not be granted to Pa- 
pists. By Samuel Wix, A.M. F.R. <$r A.S. 8vo* Is. 

Ostensible Causes of the Present State of Ireland considered, and 
Remedies Suggested. By Wesley Doyle, Esq. 8vo. Is. (id. 

An Address to the Land-owners of the United Empire. By C. C. 
Western, Esq. M.P. 2s. 

Remarks upon Prison Discipline, &c. &c. in a Letter to the Lord 
Lieutenant and Magistrates of Essex. By C.C. Western, Esq. M.P. 
2s. 

Illustrations and Proofs of the Principles of Population : including 
an explanation of the proposed Remedies of Mr Malthus, and a Re- 
ply to the Objections of Mr Godwin and others. By Francis Place. 
8vo. 

Address to the Owners and Occupiers of Land in Great Britain 
and Ireland, pointing out effectual means for remedying the Agricul- 
tural Distresses of the country, more especially in so far as respects 
the Importation of Foreign Corn. By the Right Hon. Sir John Sin- 
clair, Bart. Is. 

PHILOLOGY. 

A Grammar of the Sanscrit Language, on a New Plan. By the 
Rev. W. Yates. 8vo. 2/. 10s. boards. 

Harmonical Grammar of the principal Ancient and Modern Lan- 
guages. By the Rev. F. Nolan. 2 vols. ll . 5s^ 

THEOLOGY. Zi 

A Pica for the Nazarenes : in a Letter to the BritUfth Reviewer® 
By Servitus. 6s. 

Plain Discourses, adapted to a Country Congregation. By the 
Rev. Charles Hardinge, A. M. 12mo. 6s. boards. 

A Summary of Orthodox Belief and Practice, according to the 
opinions and sentiments of the first Reformers ; intended for young 
persons. By the Rev. John Prowett, A. M. 12mo. Ss. 6d. boards. 

A Charge delivered to the Clergy of the Archdeaconry of London, 
May 1821. By Joseph Holdon Pott, A. M. 8vo. 9s. boards. 

The Great Period ; or, the Time of Actual Justification considered# 
By the Rev. T. Young, of Margate. 12mo. 6s. # 
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Scripture Antiquities ; or, a Compendious Summary of th$ Reli- 
gous Institutions, Customs, and Manners of the Hebrew Nation. By 
the^ev. John Jones. 12mo. 5s. 

Set&ions adapted for Parochial and Domestic Use. By the late 
Rev. J. P. Hewlett, M. A. 8vo. 10s. 6d. 

The Doctrine of the Scriptures respecting the Divine Trinity, Re- 
generation, and Good Works. By Sam. Noble. 

The Book of Enoch, the Prophet, translated from an EthiopicMS. 
in the Bodleian Library. By R. Laurence, LL. D. 

Missionary Incitement and Hindoo Demoralization, including some 
observations on the political tendency of the means taken to evange- 
lize Hindoostan. By. John Bowen. 2 6d. 

Illustrations of Biblical Literature, exhibiting the History and Fate 
of the Sacred Writings, from the earliest period to the present cen- 
tury. By the Rev. James Tnwnley, 3 vols. 8vo. 2 L 2s. boards. 

Lectures on the Book of Ecclesiastes. By Ralph Wardlaw, D. D. 
2 vols. 8vo. 18s. boards. 

Biblical Fragments, By M. A. Shimmelpenmnck. Svo. 7s. 6d. 
boards. 

Satan's Devices Ekposed, in four Sermons. By the Rev. T, 
Knowles, B. A. 2s. 6d. , 

Liefchild on the Christian Temper ; or, Lectures on the Beatitudes, 
Svo. 7s. 6d. 

Christian Temper ; or, a View of the blessed change gradually 
wrought in the Natural Disposition of Man, hy the admission of Chris- 
tian Principles into his Understanding and Life. Is. 6d. 

Treatise on Opposites, their Nature^ Origin and Uses, as affecting 
both the Natural and Spiritual Life of Man. 2s. 6d. 

Howe's Works, Vol. VIII. Royal, 16s.; Demy, 12s. 

Grounds of Hope for the Salvation of all dying in Infancy, an Es- 
say. By the Rev. W. Harris. 8vo. 4s. 6d. 

A Treatise on the Covenant of Works. By John Colquhoun, D.D, 
Minister of the Gospel, Leith. 4s. in boards. 

The Christian and 6ivic Economy of Large Towns. No. 10. On 
the bearing which a right Christian Economy has on Pauperism. By 
Thomas Chalmcrl^#;D. Is. 

A Letter to Copleston, D.D. occasioned by his Inquiry 

into the Doctrmflj of Necessity and Predestination. Is. 6d. 
^Suggestions j§5v Clerical Elocution. By John Lettice, D.D., &c. 
12mo. 3s. 6d. 

A Summary of Christian Faith and Practice. By the Rev. G. J. 
Burrow, D.D., &c. 3 vols. 12mo. 18s. 

Twenty Sermons on the Evidences of Christianity. By James 
Clarke Franks, M.A. Chaplain of Trinity College. 8vo. 12s. 

Six Discourses preached before the University of Oxford. By 
Thomas Linwood Strong, B.D. of Oriel College, Oxford. 8vo. 6s. 

The Village Preacher : a collection of short plain Sermons ; partly 
• vol. xxxvi. no. 72. O o 
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original, and partly collected. By a Clergyman of the Church of 
England. Vol. II. 12mo. 5s. f 

A Collection of Hymns. By the Rev. Grcv-ille Ewing, and Ge^ge 
Paynes. New edition. Calf 3s. Gd. ; sheep 3s. * 

A Series of Addresses to Young People. By the Rev. J. Hooper, 
A, M. 5s. Gd. 

Lectures in Divinity. By the late George Hill, D. D. * 3 vols. 
8vo. 36s. 

Meditations on the Scriptures, on the Importance of Religious 
Principles and Conduct. By the Rev. Richard Walond, M. A. 2 
vols. 12mo. Ss. 

A Summary of Orthodox Belief apd Practice, according to the 
opinions and sentiments of the first Reformers. By the Rev. John 
Prowett, M. A. 12mo. 

Sketches of 100 Sermons, prcdclied to Congregations in various 
parts of the United Kingdom, and on the European Continent; fur- 
nished by their respective authors. Vol, II. 12mo. 4s. 

Thoughts on more Intimate Connection between the Established 
Church and Presbyterian Dissenters, in a Letter to the Uev. Dr 
Burns, Glasgow. By a Spectator. Is. 

Pulpit Remains, being the substance of several -Sermons delivered 
by the late Rev. Edward Hare, carefully published from his Manu- 
scripts : to which is prefixed, a Memoir of his Life and Ministry. By 
the late Rev. Joseph Benson. 8vo. 9s. 

Faith y Pererin, Yn Dair Rhan ; or, Bunyan’s Pilgiim’s Progress, 
in Welsh, ornamented with fine Engravings. 

Sermons by Sir Henry Monorielf Well wood, Bart. D. D. and F.R.S. 
Edinburgh, one of the Ministers of St Cuthbcrt’s. Vol. II. 8vo> 
10s. 6d. boards. 

TOPOGRAPHY. 

Some Account of Kentish Town, showing its ancient condition, 
progressive improvement, and present state ; in which is comprised 
a brief review of the River Fleet, or River of the Wells ; and the 
principal Events connected therewith. 2s. Gd. boards. 

Part VI. A VII. of a General History of the County of York. 
By Thomas Durham Whitaker, LL. D. folio. 21. 2s. each. 

A Topographical, Statistical, and Historical Account of the* Bo- 
rough of Preston, in the county of Lancaster, its Antiquities, &c. 
Ac. By Marrnaduke Tulket, O. S. B. 6 Engravings. 12mo, 10s, (id. 

The Ionian Islands ; comprising an account of the ^fanners, Cus- 
toms, and Antiquities, with an account of Parga, &c. : By F. T. C. 
Kendrick, Esq. 8vo. 12s. 

A Description of the Island of St Mifhael ; with Remarks on the 
other Azores or Western Islands ; originally communicated to the 
Linnsan Society of England. By John Webster, M. D. Sic. 8vo. 
1 3s. 

Illustrations of the History, Manners, Customs, Arts, Sciences, 
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and Literature of Japan ; selected from Japanese MSS. By M. 
Tfjtsingh, with coloured engravings, royal quarto. 2/. Us. 

tSlhart of Van Diemen’s Land, from the be-t authorities, and from 
surveys. By G. W. Evans, Surveyor-General of the Colony. 7s. bd. 
coloured, in a case. 

Sketches of Upper Canada, Domestic, Local, and Characteristic, 
to which arc addled, Practical Details for the inhumation of Emi- 
grants of every class, and some Recollections of the United States 
of America. By John Ilowison, Esq. 8vo. 10s. iUU boards. 

A Concho View of the Scottish Islands of the Hebrides, Orkney, 
and Zetland, with Observations on the mans of their Improvement, 
mojc especially of the Woodlands. By George Robertsuii Irvine. 
Price Is. » 

A Description of the Shetland Islands, comprising an Account 
of their Geology, Scenery, Antiquities, and Sup'TslItinns. By Sa- 
muel Hi hi; i rt, AI. D. F. R. S. E., &c. In Quirto, v.ith maps and 
plates. Price :>/. 8s. in boards. 

An Historical Guide to Ancient and Modem Dublin. By the ’ 
Rev. G. \V. Wright; Illustrated with 17 Engravings of the Principal 
Views and Buildings, and a New and Accurate P ! nn of the City. 
Royal 1 Sirup. I Os. (>d. boards. 

A Geographical, Historical, and Topographical description of Van 
Diemen’s Land: with important Hints to Emigrants, and directions 
how to apply for Grants of Land previous to leaving England, &c. 
with a View of Ilobart Town. By G. W, Evans, Survey or- General 
of the Colony. 

voi/\(.i:s and jjAi ; ls. 

A Voyage of Discovery into the South S.*a and Behring’s Straits, 
for the purpose of hading out a North ca:-t Cubage, undertaken ii 
the yeais IS’ 5, ISlti, 1S17, and 1 S IS, at the expense of his High., 
ness the Ckancuhn* of the Empie, Count Komanzoif in the ship 
Ruric, under the eonunand of the Lhu'. hu.it r.i the Bushian Impe- 
rial Navy, Otto Von Kotzebue. 8 vois. Svo. 2h ds. board'. 

Travels in Palestine, through the countries of Bash in and Gilead, 
east of the River Jordan : including a Visit to the Cities of Geraza 
and Gnmala, in the Decapolis. By J. S. Buckingham, Esq. with 
maps and plates. 4to. 3 /. 13s. (id. boards. 

_ A Voyage4o Africa, including a paiBcular Narrative of an Em- 
ernssy to one of the Interior Kingdoms in the year IS 20. By Wil- 
liam Hutton* late acting Consul for Ashamee, &e. with maps and 
plated. 8vo. 

Travels in the Interior of Southern Africa. By William J. Bur- 
chell, Esq. Vol. I. 4to. 

A Memoir of the Principal Occurrences during an Embassy from 
the British Government to the Court of China. By the Rev. Dr 
Robert Morrison, author of the Chinese Dictionary, Grammar, &c. 
and attached to the Embassy. 8vo. 3s. 3d, 

O o 2 
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Vol. III. of the Tour to Africa : containing a Concise Account of 
all the Countries in that Quarter of the Globe, hitherto visited by- 
Europeans. Arranged by Catherine Hutton. 8vo. 12s. 

Journal of an Expedition HOC miles up the Orinoco, and 300 up 
the Arauca, illustrated by plates. 8vo. 

Sentimental Travels to the South of France, 18 coloured engrav- 
ings. Royal 8vo. 18s. 

Two Voyages to New South Wales and Van Diemen’s Land. By 
Thomas Reid, surgeon R. N. 1 vol. 8vo. 

Promenade from Dieppe to the Mountains of Scotland. By 
Charles Nodier. Translated from the French. Beautifully printed 
in a pocket volume. 5s. 6d. 

Sketches taken during Ten Voyagps to Africa, between the years 
1786 and 1800; including Observations on the Country between 
Palmas and the River Congo, and Remarks on the Physical and 
Moral Character of the Inhabitants, &c. By Capt. John Adams. 
8vo. 7 s. 6d. 

A Visit to North America, and the English Settlements in Illi- 
nois ; with a Winter Residence in Philadelphia, solely to ascertain 
the actual prospects of the Emigrating Agriculturist, Mechanic, 
and Speculator. By Adlard Welby, Esq. Svo. 10s. (id. boards. 

A Visit to Vaucluse, Nisme, Orange, Pontdu-Gard, Avignon, 
Marseilles, &c. in May 1821. Svo. Gs. 

Narrative of .a Voyage to New South W'ales and Van Diemen’s, 
!Land, in the Ship Skelton. 12mo. with an engraving. Price 4s. 
boards. 

A Journey from Merut, in India, to London, through Arabia, 
Persia, Armenia, Georgia, Russia, Austria, Switzerland, and France, 
during the years 1819 and 1820. With a Map and Itinerary of the 
Route. By Lieutenant Thos. Lumsdcn of the Bengal Horse Artil- 
lery. 8vo. 10s. 6d. boards. 
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A 

Agricultural Committee , Report of the, 4-52 — have inconsistently sug- 
gested a fixed duty , and not a free trade, why, 482. 

Agriculturists, distresses of the, 453 — caused by the restriction laid on 
importation in 1815, 454, 461 — good effects of the freedom of 
commerce, 456 — evils of monopoly, ib. — occasions and conse- 
quences of the fall and rise of prices, 461 — the prices of wheat 
from 1791 to 1820, ib. — fluctuation the greater, the higher the 
limit at which importation is fixed, 462, 481 — and injurious to all 
classes, 461 — absurd proposal of high duties by Mr Webb Hall 
and his coadjutors, 465 — very objectionable proposal by some of the 
more sober of the agriculturists, 467 — consideration of the reasons 
given for subjecting the country to a tax of twenty-five millions, to 
enable the agriculturists to obtain a monoploy price, 473, et scy. 

American Congress, Committee’s report on the Abolition, 50. 

Anecdote , of M. de 8tael, of a lively and whimsical nature, 59 — of 
Fere Joussonv, 370. 

Argyll, Marquis of, his trial related, 1 i. 

Attachment , unity of taste and principle a strong bond of, 192. 

Auger , L’Abbc, Traduction par, des (Euvres de Demosthenes et. 
d’Eschine, 483 — errors and defects ol it, 196. 

B 

j Bonaparte, Madame de 8 tael’s opinion of, 6 S — deportment of, during 
the battle of Marengo, 69 — deep and during hypocrisy of, 72 — 
anecdote characteristic of, 73 — never approached to the atrocities 
of Russian tyrants, 74 — his hostility towards Madame de 8tael, 
ib. 

Brocchi , Signor G., remarks on his discourse on the condition of the 

^air at Romer536. 

djyrojf, Lord, tragedies of, heavy and inelegant, as -poems, 119 — 
deficient alsQ as plays, 420 — except Sardanapalus, a v\oik of great 
beauty and power, 424 — citations, 425 — Myrrha, its chief charm, 
426 — masterly and ’characteristic scene, 430 — the Two Foscari, a 
failure, 435 — regret much that * Cain a Mystery * should have 
been published, 437 — inoffensive passages extracted, ib. 

f not superior to censure, 419 — should emulate Shake- 
speare, 421 — in caprice and contradiction sets up the Unities as 
‘the law of liLeraluie/ 422 — political* reflections of, pf great 
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weight, 444 — extraordinarily mistaken in his complaining of de- 
traction and a too unfavourable reception, 444) — dissatisfaction 
with, not confined to the base and bigotted, 447 — writings 
highly pernicious, 418 — tend to destroy all belief in virtue, 4#^ — 
how opposite the systegi and temper of his superior, the author of 
Waverlev, 451. 

Bufikr, le Pure, unjustly neglected, 261. 

C 

Carbonari, important remarks of Mr Craven upon the, 171. 

Charles IF., Scotch council held by, in London, 26 — his Scottish 
administration instructive, 29 — applicable to prevailing opinions 
and predominant passions, 81. 

Church , Established , endowment of the, the property of the people, 

* r* ( -> 

Commons, House of, conduct of the, the chief cause of discontent 
in the coumi y, 401. 

Constant, Benjamin, an extract from a speech of, in the Chamber of 
Deputies, 57. 

Corn Laxvs, could not effect their object, 459 — eminently calculated 
to exasperate the different classes of society against each other, 
468 — turn the Bounty of Providence into a curse, and cause a 
ruinous fluctuation of prices, 464 — Mr Mai thus forced to admit, 
this, 469 — impose a bin den on the country of not less than 
twenty- five millions, 472 — occasion a dead annual loss of fifteen 
or nghicr n millions, 477. 

('amities and BurvjhV, 9jo t4 isli, resolutions of, at the instigation of 
the Lord Advocate, 200 — a set of humiliating documents, 201. 

Courts , of the Ancient English Common Law, 287 — groundless 
propositions, respecting the subdivision of England and the ema- 
nation of all power from the chief magistrate, 289 — states, at dif~ 
ft rent stag? s, 291 — the Scandinavian Ilmrad, 298 — the Lungrcti 
of, Iceland, 801 — Jurisdiction of the Lcet, 206 — the suitors and 
jury an independent body politic, 311 — Corporations superinduc- 
ed upon the lee*, 812 — their uses, 215 — the Eyre, 316 — constitu- 
tion of the Lie of Man, 322 — Parliament, 321, et seq. 

Craven, the II on. Richard Koppel, tour of, in Naples. — Vide Halt/. 

Criminal Laws and CuMomS in Scotland before the Revolution, 10. 

Ciiminals, youthful, in Loudon, 373. 

Cunena/, e fleet upon prices, of the restoration of the*tmcient value, 
of the, 407. 

1 ) 

Demosthenes, studies of, 106 — extreme conciseness of his style, 107 
— his care in composing, #5— hi 1 ; repetitions minutely traced, 87» 
et set/., resembles Thucydides, 486 — translations by ourselves, — 

‘ the decree of Demosthenes,’ 489 — the letter of Philip, 499 — 
passage, respecting tire capture of the Elatea, 500 — particularly 
examined by Dionysius, 501 — ages from the smaller Orations, 
505 — the principal feature, argument, emblazoned with passion, 
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power, &c., 486 — judicious topicks, and perfect treatment of them, 
illustrated, 503. 

lMqma, history of the, 413 — some illusion in our feelings in judging 
tnVJje great originals, 416 — inferiority of their imitators, 417 — 
caused by the dread of criticism, ib. 

Dryden, his imitation of Cowley, 7. 

Duties , Irish, rates and amount of, on rum, 531 — on wines, 532 

on sugar, tobacco, spirits, malt and tea, 533 — admirably illustrate 
Mr Vansittart’s capacity for managing our financial concerns, ib. 

'• E 

Earthquake, of 1783, destroyed, in three minutes, the monastery of 
iSi Stefano- del Boseo, 165 — singular traces of, 166 — the fate of 
the Prince of Scilla, and his vassals, striking, 167. 

Edward III., internal frame of the country renovated in the time of, 

338. 

e ikon history of, 17. 

Eloquent e, a corrupt and careless, abounds, 82 — to be corrected by 
the habitual contemplation of the exquisite ancient models, 84. 

Entails, remarks upon, 171. 

Expenditure of Great Britain, tables of the, 381 — proportion of 
which took place abroad during the war, enormous, 383. 

F 

Family Shakespeare, by T. Bowdler, Esq., highly approved of, 52. 

Finance Committee, of 1817, confessed their own wastefulness, 390 
— served what purposes, 392 — members of, selected on what 
principles, 393 — mockery thus practised on the country placed 
in a si liking point of light, 395 — originated a measure conducive 
to tlic protection of abuses, 396 — good advice of, and how the 
Parliament and itself have since acted upon it, 399 — just and 
forcible romaiks by a near observer, 402 — conclusion of the drama 
very instructive, 401. 

France , state of religious parties in, 119 — persecutions of the Cal- 
vinists in, 124 — the criminal entcrpibe of reviving fanaticism and 
intolerance at Nismcs, i37 — circulars from the Central Committee 
of the Secret Government, ] 19 — justice scandalously perverted, 
144 — opinion of the National Guard, 1 17. , 

Freeholders , Scotch, estimate of, in their corporate capacity, 177. 

French ministry, may be proved, in two wavs, to have connived at 
slave trading, 42 — account oi' their inquiries into cases, 44 — how 
th*y have received the British Ambassador’s representations, 45 — 
one of the ships of M. de Portal, minister of the Marine, expos- 
ed, 46 — the Legislature, \vc trust, will insist on the servants of the 
executive government doing their duty, 48. 

FurcterbsLudinx, position of the, 154. 

G 

Gaudr, 2 , Dr, Bishop of Exeter, pious fraud of, 17 — his station of 
4 toil and tenuity, ’ 18. 

Greek Orators, 82 — bestowed extreme pains upon their compositions, 
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84 , — Demosthenes, 35 — his repetitious, 86, el seq. — quotations, 95, 

] 02~-4& — certain inconsistencies, 97 — character of Greek perora- # 
tions, 92 — pronunciation among the ancients, 109. 

Greeks , shameful ingratitude towards, on the part of the Englisl/Go- 
vernment, 515 — Athenians praised by Demosthenes for their spirit 
of freedom and independence, 495. 

II 

High Court of Parliament, constitution of the, 32 1 — relation be- 
tween, and the common law juries, 326 — not an isolated court, 
.333 — the right of applying, to, for the redress of grievances, not 
a modern innovation, 337 — owes its supremacy over the crown and 
the kingdom to the aristocracy of character, 339 — improvements 
still required in, 341. 

Hume, Mr, the scepticism of, 259 — rendered so zealous a partisan of 
regal power, by what causes, 260. 

I 

Income and expenditure, 'fables of, 384 — estimates of former years 
compared with those of late years, 399. % 

Italy* South, Tour through, by the lion. R. K. Craven, 153 — enter- 
taining and instructive, 151 — curious particulars Of the famous 
brothers Vardarelli, 155 — the catastrophe of their gang at Foggia, 
interesting, 157 — late political conduct of the Neapolitans, 160 — 
Manfredonia, 161 — St Angelo, ib. — -laughable scenes at Brindisi, 
f02 — emigration of landholders to the Sila, 165 — remains of St 
Stefano del Bosco, ib.-— traces of the earthquake of 1783, seem, 
in a singular format Casalnovo and Tei ranova, 1(36 — remarks on 
Murat and his Queen, biameable, 169 — subversion of the feudal 
privileges of the nobility, ib. — the present restored dynasty deem 
confiscation peculiarly sacred, 170 — the Carbonari, 171. 

Inland , referred to, for a view of the effect of oppressive taxation 
in reducing the revenue, 530 — in causing the helium servile now 
raging there, 531 — in renaming smuggling popular, 53.5. 

,) 

Juries , the Scottish, the presiding Judge selects the individuals of 179, 
181 — Mr Kennedy’s Bill, 176 — the Lord Advocate’s opposition 

to it lamented for his own sake, ib misrepresentations tfs to the 

projected alteration, 182 — it introduces ballot and peremptory dial - 
lenge , 183 — tlfis indisputably the natural cure for the evil, 184 — 
effects of our usage on the pa) ties* 186 — attended 
rious consequences, us to the Jury, 195 — the Judge, as anSHBd. by 
it judicially and personally , 1 96 — with respect to the genvrql cha- 
racter of the administration of criminal justice, 197 — the introduc- 
tion of ballot and peremptory challenge would, it has said, 
lead to confusion, and hardship on individual Jurymen, SO^- 
urged that no particular case of abuse can be produced, 209 — one 
case produced, recommended to the attention of those who ima- 
gine intrigue is excluded from temples of justice, 210 — another, 
ffom a later periodi 213 — the country not satisfied on the subject, 
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214 — the circumstances in othejr parts of criminal jurisprudence 

• referred to in discussions on this Bill, 217. 

JuSbiqc, penal, special causes of the unrivalled administration of, in 
Greftt Britain, 174. 

Justices of the Peace, the extremes of baronial sway and despotism 
avoided by the creation of, 338. 

L 

Lauderdale , Duke of, particulars of his government, 10 — greatly 
influenced by his wife, 20. 

Legislation, few of the systems of, not in force in the British Empire, 
28 7. 

Liberty and Necessity , candour inculcated in the controversy relating 
to, 252 — the subject reduced to a simple question, ib. — tendency of 
Necessarian opinions, 254. 

Loj/is XIV , private frailties of, 120. 

X V, unreasonable enthusiasm of\the French for, 8 12 — indulg- 
ed, in consequence, in sentiments of divine right, 3^3. 

XVI, character of, 344— ,-escape of his Queen from the Temple, 

interesting, 315 — touching particulars of their demeanour and 
treatment, 318 — firmness and courage of the Queen, 349. 

M 

Mackenzie, Sir George, # Memoirs of the affairs of Scotland by, 1 — 
particulars of the life of, 2 — his other writings, 5 — praised by 
Evelyn and Dryden, 6 — first treated the Criminal Law of Scot- 
land systematically, 9 — Parliamentary opposition of, wary, 21 — 
speech of, extracted, the only authentic one of a member of the 
Scotch Parliament, before the Revolution, 22 — candid commen- 
dation of Lord Stair, an Ultra Whig, 25 — not successful in justi- 
fying his own measures, 32. 

Madame do Stacl, posthumous publication of, 54 — her education not 
prudently gone about, 56 — devotion to her father, 58 — habit of 
analyzing characters, 60 — splendour of her conversation in society, 
ib. — its facination in private, 61 — had a deep sense of religion, 62 
— always disliked Bonaparte, ib. — her marriages, 64 — her first 
banishment, 76— -multiplied and more cruel persecutions, 78 — 
masterly sketches of Russia, ib. — her impression of the national 
character, of equal force and eloquence, 80. 

Malaria . the s ubject of, interesting to all, 537 — the nature of the 

L^MRf^Hp^potsonous matter of, has not been detected, 588 — most dis- 
trdelR disease produced by, is the remittent fever of hot climates, 
539r^dircctly produces organic derangements of the liver, &c. 
540 — pernicious errors respecting, 541 — whether more abundant 
and destructive in Rome in ancient times, 543. 

Memoir, writer, faults of the, 29. 

Ministers of the Crown, open attack of, on all members of Parliament, 
who judge on each question for themselves, 393 — reasoning of. in 
• defence of over-taxation, avowedly bottomed on an assumption 

\ 
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obviously groundless, 517 — cannot surely be permitted to continue 
their felo de se system, 534*. 

Monk, character of, 15 — an aggravation of his guilt, hitherto ^{ob- 
served, IB. 

N 

Nation , state of the, 874 — enormous amount of the revenue, 376 — 
yet its inadequacy > 378,* — detailed in the form of Tables, 3S4 — (see 
Finance Committee and Taxation.) 

Necessarian opinions, moral influence of, in their theological form, 

-257. 

Nonconformists , in Scotland, treatment of, in the time of Charles II., 
30 — in France in the days of Louis XIV, 121. 

P 

Pleading, Scotch idiom more suited to, than the English or French, 9. 

Policy , liberal, consequence of departure from, 32. 

Politicians , trade of, who Counsel the King and represent him in 
Parliament, recognised, by the Legislature, 397- -the assumption 
that abolished places were the property of, happily exposed, ib. 

Poor Lazes, Mr Scarlett's bill relating to the, J 10 — lu tcrogoncous 
matter and mistaken enactments introduced into, 1 i l — extraordi- 
nary remedy proposed in, 113 — a receipt for univewd and inter-* 
minable litigation, 1 14 — repeals itself, 115 — a maximum, bravely 
enacted and immediately repealed, ib. — a clause, which ought to be 
expunged, 117 — ought to have been, what, 118. 

Prisons , present state of, 373 — committals in English counties, 354 — J 
these rapidly increased by the present modes of occupation in, 
359 — delivery of, four times in the \ear, would tlu greatest im- 
provement, 371. 

Prison discipline, Report on the improvement of, 355 --recommitment 
erroneously considered the great test, 351 — the average of 'These 
to be ascertained how, 3 56 — -solitary imprisonment, 357 — too much 
indulgence and education, 35 8 — what the occupation ought to 
be, ib. — judicious ob$ct\ aliens of Mr Western on the scvq|£ system, 
359 — an excellent sketch of w hat a prison liftfjsho uld be, %61 — 
four sorts of diet recommended, 3G4. • % 

Prisoners \ cruelty and absurdity in not allowing of, to 

speak for them, 365 — the common argument%hat their^ 

counsel, considered, 366 — forgotten, that two &rg^ 

better than one, 367 — aware of the decency of hingu agST^efv 
by the opposite counsel, 368 — what evils would result from allow- 
ing counsel in defence of, 369 — hardship of* being detained after 
acquittal, 370. 

Protestants, persecutions of the, in France, 119 — secret consultations, 
on the means of reconciling to Popery, 123 — edicts and declara- 
tions, 124 — their fatal effects, 126— the situation of, and their 
families, deplorable, 128 — capital punishment of, for preaching, 
129 — falsely charged with a massacre, 13! — the persecution* of 
1815 explained, 136 — indiscriminate pillage and slaughter, 141 — 
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intimidation of witnesses by the Ultra- Royalist party, 145 — itspre- 
• servation of its agents, ib. — nature of the massacres at Nismes, 151. 
"*\ Q 

Quarterly List of New Publications, 268, 558. 

' . R 

Rome, the malaria destructive in, in summer, 542 — threatening its 
total desolation, 552. 

Romans , ancient, clothing used by the, 548 — their antipathy to phy- 
sicians, 545. 

S 

Saussure , Madame Necker, 55 — her biography of Madame de StacI, 
66. 

Scarlett , James, Esq. M. P., high professional and political character 
of, 119. 

Science , metaphysical, ethicql, and political, view of the progress of, 
by Dugald Stewart Esq., 220 — four epochs in, conspicuous, 221 
— Verulaniian reformation, a fifth, 223 — specimen by Mr Playfair, 
of a commentary on the Novum Organum, 221- — Mr Locke, 229 
— our notions of time and space, 231 — a principle in science, 
what, 286 — mental philosophy consists of facts, 237 — Leibnitz, 
j 216 — Monads, 249 — liberty and necessity, 252 — our moral senti- 
ments as general as any part of our nature, 255 — practical ten- 
Mency of religious opinions, 256 — that of infidelity, to produce 
Toryism, 257 — Montaigne, Baylc and Hume, 258 — Buifior, 261 
— course of civilization, 265 — relation of England to America, 
266. 

Scotland, Memoirs of the affairs of, rescued from destruction in singu- 
lar circumstances, 2 — trial of the Marquis of Argyll, 1 1 — Lauder- 
dale’s government, 19 — an union with England attempted, 21 — 
parliamentary speech, 22 — council held in London by Charles II., 
26 — his administration affords an awful warning, 29, 31 — sequel 
of the Memoirs highly desirable, 32. 4 * 

Scotch council held by Charles II. in X^ondon, discussion in the, re- 
stating Episcopacy, 26. . 

SAotep eg^^ Cppparative purity of, creditable to him, 53 — his noble 
... rang^ p& acter, 421. 

iS^aT^jHHp^reign; intimate connexion between, and the atroci- 
ty 41 — supplement to the annual leport on, for 

and terrible stories of the French ship Le 
BjRSiir^ ib*4-and of La Jeune Estelle, 40 — the Government’s in- 
quiry into" them, 38 — judicious remarks upon it, 39, 41 — the right 
of search "reciprocally by England and France, would be the most 
effectual preventive, 48 — objections to this anticipated, 49 — A- 
merica favourable to it, 50. 

Smuggling, calamities produced by the prevalence of, in Ireland, 535 
— to be put down by Government diminishing the temptation to 
engage in it, 536. 

Society , misery arising from the change of, 76. 
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Stales, what, in the youth of society, 291 — not deprived, JShjf 
of self-rule, 1G— derive their sM&ility and energy, * 

Taste, indications of a false and perverted, 511—^ the, ancients *&ay be 
studied with safety f 513. ^ 

Taxation, excessive, common fallacy, that the money raised by, re- 
turns to the people, 379 — illustrated by the income-tax, 380 — the 
taxes, fixed money duties, — few imposed ad valorem , 408 — their 
actual pressure stated, 410. 

scourges all (Hasses aSke, 478 — the revenue not always in 

proportion to, 516 — a few conclusive proofs of this noticed — the 
tea duties, 519 — those on salt, 527-— Ireland referred to, for an 
emphatic view, 530. 

Thngut , Baron de, sketch of, deserves attention, 351. 

Time and space, our notion of, one of the mysteries of our intellec- 
tual nature, 231. 

Tonhidge school, large fund of, recovered f^om the Skinners’ Com- 
pany, 553 — to be applied, how t ib. — Mr Prinsep s plan, 556 — 
powerful inducements to adopt it, 557. 

Tracts, intolerable stupidity of, 363. 

Trial by Jury, constitutional theory of, and the judge s appointing 
the individuals, irreconcilable, J85**~effects c f suc h disci ehon ex- 
emplified, 187, in, ]<H, 199. y 

— , framed out of institUtslW which contain the ground- 

work of Government, 288. 

W 

Western , C. C. Fsq., M. I\, ingenious ideas of, on solitary imprison- 
ment, 357 — judicious remarks of, on the severe system, 359 — 
sketches what a prison life should be, 361. 
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Ldmhurgh.-— PiinUni by.) Hutchumi, 
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